
Crl.A(MD)No.514 of 2022

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED: 28.01.2026

CORAM: 

THE HONOURABLE MR.JUSTICE G.K.ILANTHIRAIYAN 

AND

THE HONOURABLE MS.JUSTICE R.POORNIMA

Crl.A(MD)No.514 of 2022

1.Manikandan @ Manivannan
2.Thangathai

3.Malathi
4.King

5.Lattuthai
... Appellants/Accused Nos.1, 2, 4, 5 & 6

Vs.

The State represented by,

The Deputy Superintendent of Police,
Usilampatti Sub Division,

Usilampatti Town Police Station,
Madurai District. ... Respondent/Complainant

PRAYER:- Criminal Appeal is filed under Section 374(2) of Cr.P.C 

to  call  for  the records relating to  the  Judgment  dated 22.06.2022 

made  in  S.C.No.383  of  2014  on  the  file  of  the  learned  Sessions 

Judge,  Mahilar  Court,  Madurai  and  set  aside  the  conviction  and 
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sentence imposed against the appellants/A1, A2, A4, A5 and A6 and 

allow the above appeal by acquitting the appellants.

For Appellant : Mr.R.Gandhi

  Senior Counsel
   for M/s.Ajmal Associates

 
For Respondent : Mr.R.M.Anbunithi

  Additional Public Prosecutor

JUDGMENT

(Judgment of the Court was delivered by 

G.K.ILANTHIRAIYAN, J.)

This appeal is directed as against the Judgment passed in 

S.C.No.383 of 2014,  dated 22.06.2022,  on the file  of  the learned 

Sessions  Judge,  Mahilar  Court,  Madurai,  thereby  convicting  the 

appellants for  the offences punishable under Sections 498(A) and 

304-B of I.P.C.

2.The case of the prosecution is that the first accused is the 

husband of the deceased, accused Nos.2 and 3 are the parents of the 

first accused, accused No.4 is the sister of the first accused, accused 
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No.5 is the husband of the fourth accused and accused No.6 is the 

mother of accused No.5. All the accused are relatives. The marriage 

between  the  first  accused  and  deceased  was  solemnized  on 

15.02.2009. Out of their wedlock, a male child was born in the year 

2010. Thereafter, the father of the deceased expired. Subsequently, 

disputes arose due to the unlawful demand of huge dowry by the 

accused. Hence, the deceased went to her parental home. After the 

demise  of  the  deceased's  father,  the  accused  demanded  one-third 

share in the death benefits of her father. Further, they also demanded 

10 sovereigns of gold jewels from the parents of the deceased. Since 

the father of the deceased was working as and Assistant Agricultural 

Officer,  the  accused  expected  more  dowry  from  the  deceased's 

family.  The deceased did  not  return to  her  matrimonial  home till 

December 2013. 

3.While being so, during the month of December 2013, the 

first  accused  requested  the  deceased  and  her  mother  to  send  the 
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deceased back to the matrimonial home. He also promised that he 

would not demand any jewels or cash. Believing the said words, the 

deceased returned to her matrimonial home along with her child. 

4.While being so, on 02.01.2014, the accused once again 

demanded dowry of 10 sovereigns of gold jewels and also one-third 

share  in  the  death  benefits  of  her  father.  Therefore,  the  deceased 

once  again  returned  to  her  parental  home.  She  also  lodged  a 

complaint before the All Women Police Station, Usilampatti and a 

C.S.R was issued. While the enquiry was pending, the first accused 

filed a divorce petition and the deceased received the divorce notice 

from  the  Court  on  02.04.2014.  On  seeing  the  Court  notice,  the 

deceased became upset and at about 03.15 p.m on 02.04.2014, she 

herself poured kerosene and set fire on herself at her parental home. 

She was immediately taken to the Government Hospital, Usilampatti 

and thereafter referred to the Government Rajaji Hospital, Madurai. 

However, she succumbed to the burn injuries at about 08.45 p.m. On 
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the next day, on 03.04.2014, a complaint was lodged and the same 

has  been  registered  in  Crime  No.119  of  2014  for  the  offences 

punishable  under  Sections  498(A)  and  304-B  of  I.P.C.  After 

completion of investigation, the respondent filed a final report and 

the same has been taken cognizance by the Trial Court.

5.On  the  side  of  the  prosecution,  in  order  to  bring  the 

charges to home, they examined P.W.1 to P.W.15 and Exs.P1 to P18 

were marked. The prosecution also produced Material Object M.O.1. 

On the side of the accused, Ex.D.1 to Ex.D.3 were marked and no 

witnesses were examined before the Trial Court. 

6.On perusal  of  the  oral  and  documentary  evidence,  the 

trial  Court  found  A.1  guilty  for  the  offences  punishable  under 

Sections 498(A) and 304-B of I.P.C and found Accused Nos.2, 4, 5 

and 6 guilty for the offences punishable under Sections 498(A) and 

304-B of I.P.C. A.1 was sentenced to undergo three years Rigorous 
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Imprisonment  and  to  pay  a  fine  of  Rs.2,00,000/-  in  default,  to 

undergo six months Simple Imprisonment for the offence punishable 

under Section 498(A) of I.P.C and he was sentenced to undergo Life 

Imprisonment  for  the  offence  punishable  under  Section  304-B of 

I.P.C. Accused Nos.2, 4, 5 and 6 were sentenced to undergo three 

years Rigorous Imprisonment each and to pay a fine of Rs.5,000/- 

each in default, to undergo six months Simple Imprisonment each 

for  the  offence  punishable  under  Section  498(A)  of  I.P.C  and 

Accused Nos.2, 4, 5 and 6 were sentenced to undergo seven years 

Rigorous  Imprisonment  each  for  the  offence  punishable  under 

Section 304-B of I.P.C. 

7.During the pendency of the trial, A.3, the father-in-law of 

the deceased, died and as such, all  the charges against him stood 

abated. Aggrieved by the same, Accused Nos.1, 2, 4, 5 and 6 have 

preferred the present appeal as appellants.
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8.The learned senior counsel appearing for the appellants 

submitted that even according to  the  case of  the prosecution,  the 

deceased went to her parental home on 02.01.2014. Thereafter, on 

02.04.2014, she poured kerosene and set herself on fire. Therefore, 

there  are  absolutely  no  ingredients  to  attract  the  offence  under 

Section 304-B of I.P.C. In order to prove the charge under Section 

304-B of I.P.C., there must be cruelty or harassment at the hands of 

the accused soon before the death of the deceased. 

9.In the case on hand, the deceased went to her parental 

home  as  early  as  on  02.01.2014  and  committed  suicide  only  on 

02.04.2014, that too after receiving the notice in the divorce petition 

issued by the Trial Court. Therefore, the prosecution failed to prove 

the charge under Section 304-B of of I.P.C. 

10.In support of his contention, the learned senior counsel 

relied upon several Judgments of the Honourable Supreme Court of 
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India and of this Court. 

11.The learned senior counsel appearing for the appellants 

further submitted that insofar as the offence under Section 498-A of 

I.P.C is concerned, though the Revenue Divisional Officer conducted 

an enquiry and revealed that there was a dowry demand, after such 

alleged  dowry  demand,  the  deceased  returned  to  the  matrimonial 

home. Thereafter, there was absolutely no allegation as against the 

appellants herein with regard to any further demand of dowry. All of 

a sudden, after seeing the notice issued by the Court in the divorce 

petition,  the  deceased  became agitated  and  committed  suicide  by 

pouring kerosene on herself. It establishes the intolerant character of 

the deceased that she has no tolerance for anything. The Trial Court 

convicted the appellants only on the basis of dying declaration from 

the deceased. Even as per the dying declaration she made specific 

allegation only as against  Accused Nos.  1 and 4 to 6.  There was 

absolutely no establishment of motive as against A.2 and A.3, who 
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are  none  other  than  in-laws  of  the  deceased.  However,  A.3  died 

during trial and no charge was made as against A.3 for the offences 

under Sections 498-A and 304-B of I.P.C 

12.The learned senior  counsel  further  submitted  that  the 

deceased failed to  discharge her  matrimonial  obligations and that 

immediately  after  giving  birth  to  a  male  child,  she  went  to  her 

parental home. In fact, she went to her parental home for delivery 

and thereafter did not return back to the matrimonial home. Only in 

the year 2013, at the request of the first accused and appellants, the 

deceased returned back to the matrimonial home. Thereafter, there 

was absolutely no complaint as against the appellants. Once again, 

on  her  own,  she  went  to  her  parental  home.  Therefore,  the  first 

accused  filed  a  divorce  petition  on  several  grounds,  which  was 

numbered as H.M.O.P.No.67 of 2014 on the file of the Sub Court, 

Usilampatti. Thereafter, the Court issued notice to the deceased. On 

receipt of the said notice, she committed suicide. 
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13.Per  contra,  the  learned  Additional  Public  Prosecutor 

appearing for the respondent  submitted that  there was continuous 

harassment meted out to the deceased at the hands of the accused. 

They  frequently  demanded  huge  dowry  from  the  deceased 

immediately after the demise of her father. The accused demanded 

one-third  share  in  the  death  benefits  of  her  father  and  also  10 

sovereigns of  gold jewels.  When the deceased failed to  bring the 

demanded  dowry  from  her  parents,  she  was  driven  out  of  the 

matrimonial home. In fact, she also lodged complaint before the All 

Women Police Station, Usilampatti and a C.S.R was issued, which 

was marked as Ex.P.4. Therefore, there was continuous harassment 

by way of dowry demand.

14.While  being  so,  the  first  accused  filed  a  divorce 

petition, pursuant to which the Court issued notice. On receipt of the 

said notice on 02.04.2014, she became upset and committed suicide 

by  setting  herself  on  fire  after  pouring  kerosene.  Further,  the 
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deceased was very much conscious while being taken to the hospital. 

Her dying declaration was recorded and marked as Ex.P.14. 

15.Ex.P.14  clearly  reveals  that  due  to  continuous 

harassment and dowry demand at the hands of the accused and also 

on  receipt  of  the  notice  in  the  divorce  petition  filed  by  A.1,  the 

deceased  committed  suicide.  Therefore,  the  prosecution  clearly 

proved the charges under Sections 498(A) and 304-B of I.P.C before 

the Trial Court. Hence, the appellants were rightly convicted for the 

offences punishable under Sections 498(A) and 304-B of I.P.C and 

the same does not warrant any interference of this Court.

16.Heard the learned counsel appearing on either side and 

perused the materials placed on record.
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17.There  are  totally  six  accused,  out  of  whom A.3  died 

during  the  pendency  of  the  trial.  Therefore,  the  charges  for  the 

offences punishable under Sections 498(A) and 304-B of I.P.C stood 

abated as against him. The first accused, being the husband of the 

deceased, was instigated by A.4 to A.6, who are none other than his 

sister,  her  husband  and the  mother  of  the  fifth  accused  and they 

collectively  demanded  huge  dowry  from the  deceased.  They  also 

assaulted  her  in  connection  with  the  dowry  demand.  While  the 

deceased was residing in the matrimonial home, she delivered a male 

child  in  the  year  2010  at  her  parental  home.  Thereafter,  due  to 

harassment meted out by the accused, the deceased did not return 

back  to  the  matrimonial  home.  Only  in  the  month  of  December 

2013, A.1 requested P.W.1, who is mother of the deceased, to send 

her back to the matrimonial home and assured that there would be no 

harassment by demanding dowry. Believing the said assurance, the 

deceased returned to the matrimonial home. However, once again, 

A.1 at the instigation of A.4 to A.6, demanded dowry and assaulted 
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her.  Consequently,  the deceased returned to her parental  home on 

02.01.2014 and on the same day, she lodged a complaint, which was 

marked as Ex.P4. 

18.A perusal  of  Ex.P4  reveals  that  the  deceased  made 

specific  allegations  as  against  A.1  and A.4  to  A.6 with regard to 

demand of dowry. She also alleged that A.1 and A.4 to A.6 assaulted 

her and drove her out of the matrimonial home. Therefore, in order 

to save herself from that misery, the deceased went to her parental 

home. On receipt of the said complaint, a CSR was issued. During 

the enquiry, all the accused appeared before the Inspector of Police, 

All  Women  Police  Station,  Usilampatti  and  assured  their  co-

operation in the enquiry. 

19.While  the  enquiry  was  pending,  A.1  filed  a  divorce 

petition  in  H.M.O.P.No.67  of  2014  before  the  Sub  Court, 

Usilampatti.  After  receipt  of  the  divorce  petition,  the  Court 
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numbered the same and issued notice to the deceased, which was 

served on her on 02.04.2014.

20.The mother of the deceased had deposed as P.W.1. Her 

evidence  reveals  that  even  at  the  time  of  marriage  there  was  a 

demand of dowry, which was fulfilled by them. After the marriage, 

the deceased and A.1 resided in their matrimonial home at Chennai. 

Thereafter,  the  deceased  got  pregnant  and  was  brought  to  her 

parental home for delivery, where she gave birth to a male child on 

06.04.2010. Subsequently, the husband of P.W.1 unfortunately died 

on  12.04.2010.  Even  while  he  was  undergoing  treatment  in  the 

hospital,  there  was  a  demand  for  huge  dowry,  due  to  which  he 

suffered mental stress and ultimately succumbed to a heart attack. 

21.While being so, A.1 requested P.W.1 to send his wife 

back to the matrimonial home and assured that they would not  be no 

dowry demand. Relying upon the assurance, P.W.1 sent the deceased 
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to the matrimonial home in the month of December 2013. However, 

within  a  month,  there  was  dowry  demand  and  as  such  on 

02.01.2014, the deceased once again returned to her parental home. 

She  also  lodged  a  complaint  before  the  Inspector  of  Police,  All 

Women Police Station Usilampatti. The said facts are corroborated 

by the evidence of P.W.2, who is none other than the brother of the 

deceased. The sister of the deceased was examined as P.W.3 and she 

also corroborated the evidence of P.W.1 and P.W.2. However, there is 

not  even  a  whisper  of  allegation  against  A.2  and  A.3  regarding 

dowry demand or harassment. All allegations were levelled only as 

against  A.1  and  A.4  to  A.6.  Therefore,  the  prosecution  failed  to 

prove the charges against A.2 and A.3. Since A.3 died during the 

trial, the entire conviction and sentence imposed as against A.3 stood 

abated. The conviction and sentence imposed against A.2 cannot be 

sustained and are liable to be set aside. 
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22.Insofar  as  A.1  and  A.4  to  A.6  are  concerned,  the 

prosecution clearly proved the charge under Section 498-A of I.P.C 

by cogent and clinching evidence. Therefore, the Trial Court rightly 

convicted them for the said offence and the same does not warrant 

any interference of this Court.

23.Insofar  as  the  charge  under  Section  304-B of  IPC is 

concerned, the prosecution mainly relied upon the dying declaration 

of the deceased, which was marked as Ex.P.14. On a perusal Ex.P.14, 

it is clear that only on receipt of the notice from the Court in the 

divorce petition filed by A.1 on 02.04.2014, the deceased became 

upset  and  at  about  3.15  p.m on  02.04.2014,  poured  kerosene  on 

herself  and  set  fire  on  her  own  thereby  committing  suicide.  The 

relevant portion of her dying declaration is extracted hereunder: 

vdJ ehj;jdhu; khyjp mtu; fzth;“  

fpq;. fpq;fpd;  jhahu; yl;Lj;jha; MfpNahu;fs; 

Jhz;Ljypd;  Ngupy;  vdJ  fzth;  vd;id 

nfhLikg;gLj;jpdhu;.  tujl;rid  Nfl;L 
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nfhLikg;gLj;jpdhu;fs.;  vdJ  mg;gh  2010-k; 

tUlk>; Vg;uy; 12-k; Njjp ,we;Jtp;l;lhh;> vdJ 

jfg;gdhu;  tptrha  mgPy;  crpyk;gl;bapy; 

Ntiy ghu;j;jhh;. vdJ mg;gh ,we;jjpy; gzk; 

te;jJ.  me;j  gzj;ij  thq;fpj;jur;;  nrhy;yp 

vd;id  nfhLikg;gLj;jpdhh;fs;.  vg;NghJ 

ghh;j;jhYk;  divorce  notice  mDg;GNtd; vd;W 

nrhy;yp  gaKWj;jpdhu;fs.;  ,d;W  Nehl;b]; 

te;jJ. VdNt ehd;  notice I mk;khtplk; jP 

nfhSj;jpf;  nfhz;Nld;.  ehd;  vdJ 

tisfhg;Gf;F  tPl;Lf;F  te;Njd;  ehd;  vy;yh 

tisay;fisAk;  Nghl;Lf;  nfhz;L  mk;kh 

tPl;bw;F te;J tpl;Nld.; gpd;G Foe;ij gpwe;j 

gpwF mq;F Nghftpy;iy. gpd;G 2011-k; tUlk; 

khrp  khjk;  nrd;Nwd;.  10  ehl;fs; 

mq;F ,Ue;Njd;. mg;NghJ tujl;rizah vdJ 

mg;ghTf;F  te;j  gzj;ij  jUk;gbAk; 

juhtpl;lhy;  tptfuj;J nra;jJ tpLtjhjfTk; 

kpul;bdhh;fs;  mg;NghJ yl;Lj;jhAk;  khyjpAk;> 

fpq;Fk;  mbj;jhh;fs;.  VdJ  fzth;  ghh;j;Jf; 

nfhz;bUe;jhh;. ehd; mth;fSf;F gae;J vdJ 

mk;kh  tPl;bw;F  te;J  tpl;Nld;.  mjw;F 

crpyk;gl;b  midj;J  kfsph;  fhty; 

epiyaj;jpy;  Gfhh;  nfhLj;Njd;.  mth;fs; 

eltbf;if vLf;ftpy;iy gpd;G 2018-k; tUlk; 

khh;fop  khjk;  NghNdd;.  [dthp  2-k;  Njjp 
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mth;fs;  midtUk;  Nrh;e;J  vd;id  mbj;J 

tpul;btpl;lhh;fs;.  vdJ  mk;kh  tPl;bw;F 

te;Njd;.  Notice mDg;gpaij  njhpe;J 

nfhz;L  ,d;W  fhiy  crpyk;gl;b  kfsph 

fhty; epiyaj;jpw;F nrd;W Gfhh; nfhLj;Njd;. 

mq;F  mth;fs;  Nf];Nghl;lhy;  xU  thuk; 

n[apypy; ,Ue;Jtpl;L gpd;G kPz;Lk; Ntiyf;F 

nrd;WtpLthd;.   Nf];  NghlNtz;lhk;  vd;W 

nrhy;yp  mDg;gptpl;lhh;fs;.  kjpak;  2  kzpf;F 

te;jJ notice te;jJ. mJ Nfhh;l; rk;kd; vd 

ehd;  vdJ  jhahhplk;  nfhLj;Jtpl;L  vdJ 

tPl;by;  nfhQ;r  Neuj;jpy;  jP  nfhSj;jpf; 

nfhz;Nld;.  ehd;  jP  nfhSj;jpajw;F 

yl;Lj;jha;>  khyjp>  fpq;  kw;Wk;  vdJ fzth; 

kzptz;zd;  vd;w  kzpfz;ld;  MfpNahh;fs; 

jhd; fhuzk;. vdNt mth;fs; Nky; eltbf;if 

vLf;f Nfl;Lf; nfhs;fpNwd;.”

24.Thus,  it  is  clear  that  there  are  specific  allegations  as 

against  A.1  and  A.4  to  A6  in  respect  of  demand  of  dowry  and 

harassment. Further, after receipt of the notice from the Court in the 

divorce petition, the deceased poured kerosene and set fire on her 

own  to  commit  suicide.  The  said  facts  are  corroborated  by  the 
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evidence of P.W.1 to P.W.3. The relevant portion of the evidence of 

P.W.1 is as follows: 

“2.1.2014  md;W  tf;fPy;  Nehl;b]; 

te;jJ. mij thq;f kWj;J tpl;Nlhk;. tf;fPy; 

Nehl;b];  nfhz;L  te;j  Fk];jh  Nfhu;l; 

Nehl;bir  thq;ftpy;iy  vd;why;  cd;id 

mu];l;  gz;zp  eltbf;if  vLg;Nghk;  vd;W 

rutzFkhu;  vd;w  Nfhu;l;  Copau;  nrhd;dhu;. 

vd; kfs; gs;sp$lk; Foe;ijia tpl nrd;w 

te;jTld;  ehq;fs;  Nehl;bir  thq;fp 

nfhs;fpNwd;  vd;W  nrhd;dhu;.  rutzFkhu; 

vq;fsplk; mtu;fs; Nehl;bir nfhLj;jhu.; ehd; 

Ngha; vy;NyhuplKk; Nfl;Nld;. mtu;fs; thq;F 

gpd;dhy;  ghu;j;Jf;nfhs;Nthk;  vd;Wr; 

nrhd;dhu;fs;.  vd;  kfs;  gs;spf;$lj;jpypUe;J 

te;j  vd;  kfs;  12  kzpf;F  te;jJ.  Nghd; 

mbj;J  rutzf;Fkhiu  tur;nrhy;yp  mtuplk; 

vd;  kfs;  Nehl;brpy;  ifnaOj;J  Nghl;L 

thq;fpaJ. ehd; thq;fpa Njjp 2.1.2014 MFk;. 

mtu;fs; nfhLj;j Nehl;brpy; tpthfuj;J vd;W 

Nghl;bUe;jJ>  ehDk;  vd;  kfSk;  gf;fj;jpy; 

rpyiu tprhupj;Njhk.; tprhupj;Jf; nfhz;bUf;Fk; 

NghJ  vd;  kfs;  tPl;bw;F  te;Jtpl;lJ.  ehd; 

tprhupj;Jf; nfhz;bUe;Njd;. mg;NghJ vd; kfs; 
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rrpfyh  rPik  jz;zpia  NkNy 

Cw;wpf;nfhz;lJ>  mJ  jPf;Fr;rpia  nghUj;jp 

NkNy (xg;gk;  K.nu[pdh) 9 itj;J tpl;lJ. 

tPl;by; xU Gifahf te;jJ. ,J vq;fs; tPL 

khbapy; ele;jJ. mJ xU 3- 1/2 kzpf;f NkNy 

,Uf;Fk;.”

25.It is also relevant to extract the relevant portion of the 

evidence of P.W.2, which reads as follows:

“mjd;  gpwF  vd;  mf;fhtPl;bw;F 

te;jgpwF  Nghd;  nra;J  mtiu  tutioj;J 

Nehl;By;ir  ngw;wjhfTk;  Nehl;BR  ngw;wjhfTk; 

me;j Nehl;BiNr thq;fpacld; Nehl;B] gpupj;J 

ghu;f;ftpy;iy.  tptfhuj;J  Nehl;B];  vd;W 

ghu;j;jcld;  vd;  mf;fh  kdk;  cile;J vq;fs; 

nkj;J  NkNy  vd;  mf;fh  kd;nzidia 

Cw;wpf;nfhz;L  jP  nghUj;jpf;nfhz;lJ.  me;j 

Neuj;jpy;  Nehl;Bir  vLj;Jf;  nfhz;L 

gf;fj;jpy;  ,Ug;gtu;fsplk;  Nehl;Brpy;  ,Uf;Fk; 

tpguj;ij gbj;J me;j Neuj;jpy; gbj;J khbapy; 

njupe;j  nfhs;s  me;j  Neuj;jpy;  vq;fs;  tPl;L 

khbapy; epiwa Gif tUtjhf Ch;fhuh;fs; vd; 

mk;khtplk; $wpdhu;fs.;”
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26.Thus, it is evident that the deceased went to her parental 

home as  early  as  on  02.01.2014,  which  is  also  borne out  by  the 

complaint  lodged  by  her,  which  is  marked  as  Ex.P.4,  before  the 

Inspector  of  Police,  All  Women  Police  Station  Usilampatti,  with 

regard to demand of dowry. After a period of nearly three months, 

i.e.  On 02.04.2014, the deceased was served with notice from the 

Court  in  H.M.O.P.No.67  of  2014  filed  by  A.1.  Immediately  on 

receipt of the said notice, the deceased poured kerosene on herself 

and set fire on her own,  sustained burn injuries and subsequently 

died in the hospital. 

27.From the above evidence, it has to be seen that whether 

the prosecution has proved the charge under Section 304-B of IPC or 

not. It is relevant to extract Section 304-B of IPC, which reads as 

follows:

“304B. Dowry death.—(1) Where the death 

of a woman is caused by any burns or bodily injury  

21/30

https://www.mhc.tn.gov.in/judis



Crl.A(MD)No.514 of 2022

or  occurs  otherwise  than  under  normal 

circumstances  within  seven  years  of  her  marriage 

and it is shown that soon before her death she was  

subjected to cruelty or harassment by her husband or  

any  relative  of  her  husband  for,  or  in  connection 

with,  any  demand  for  dowry,  such  death  shall  be  

called “dowry death”, and such husband or relative 

shall be deemed to have caused her death. 

For  the  purposes  of  this  sub-section,  

presumption  can  be  raised  only  on  proving  of  the 

following essence:

(a) the  death  of  a  woman was caused by 

any burns or bodily injury or occurs otherwise than 

under normal circumstances

(b) the said death took place within seven 

years of her marriage.

(c) the woman was subjected to the cruelty 

or harassment by her husband or his relatives.

(d) such cruelty or harassment was for, or  

in connection with, any demand for dowry.

(e)  such  cruelty  or  harassment  was  soon 

before her death.”
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28.Thus,  it  is  clear  that  where  the  death  of  a  woman is 

caused by any burns or bodily injury, or occurs otherwise than under 

normal circumstances, and such death takes place within seven years 

of her marriage and it is shown that soon before her death she was 

subjected to cruelty or harassment by her husband or any relative of 

her husband for, or in connection with, any demand for dowry, such 

death shall be called a “dowry death”.

29.Section 113-B of the Indian Evidence Act, 1872, enjoins 

a statutory presumption as to dowry death in the following terms:

“113-B.  Presumption  as  to  dowry  death.-

When the question is whether a person has committed 

the dowry death of a woman and it is shown that soon 

before her death such woman had been subjected by 

such  person  to  cruelty  or  harassment  for,  or  in  

connection  with,  any  demand  for  dowry,  the  Court  

shall presume that such person had caused the dowry  

death.

Explanation.-For  the  purposes  of  this  
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section, “dowry death” shall have the same meaning 

as  in  Section  304-B  of  Indian  Penal  Code  (45  of  

1860).”

The  presumption  under  Section  113-B  will  

apply  when  it  is  established  that  soon  before  her  

death, the woman has been subjected by the accused 

to cruelty or harassment for,  or in connection with,  

any demand for dowry. Therefore, even for attracting  

Section 113-B, the prosecution must establish that the  

deceased was subjected by the appellant to cruelty or  

harassment for or in connection with any demand of  

dowry soon before her death. Unless these facts are 

proved, the presumptions under Section 113-B of the  

Evidence Act cannot be invoked.”

30.The  scope  and  purport  of  Section  304-B of  IPC and 

Section 113-B of the Indian Evidence Act, 1872, make it clear that 

the presumption is contingent upon the prosecution first establishing 

the ingredients of the offence of Section 304-B of IPC. Furthermore, 

the essential ingredient is that the accused must have subjected the 
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women to cruelty or harassment in connection with the demand for 

dowry soon before her death. This ingredient has to be proved by the 

prosecution beyond reasonable doubt. Only thereafter can the Court 

presume that the accused has committed the offence of dowry death 

under Section 113 of the Indian Evidence Act.

31.In the case on hand, admittedly, the deceased went to 

her  parental  home  on  02.01.2014.  Thereafter,  there  was  no  such 

allegation  as  against  the  accused  that  they  demanded  dowry  or 

harassed her. It was only on 02.04.2014 and that too after receipt of 

the notice issued by the Court in the divorce petition filed by A.1, 

that the deceased became upset and committed suicide. Therefore, 

the presumption under Section 113-B of the Indian Evidence Act, 

1872, cannot be applied, as the prosecution failed to establish that 

soon  before  her  death,  the  deceased  was  subjected  to  cruelty  or 

harassment  by  the  accused  in  connection  with  any  demand  for 

dowry.  Hence  the  provision  under  Section  113-B  of  the  Indian 
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Evidence Act, 1872 cannot be invoked to punish the accused for the 

offence punishable under Section 304-B of IPC.

32.That apart, the occurrence took place after seven years 

from  the  date  of  the  marriage  between  A.1  and  the  deceased. 

Therefore,  the  prosecution  has  failed  to  prove  the  charge  under 

Section 304-B of IPC against any of the accused.

33.In view of the above, this Court passes the following 

order:

(i) The entire conviction and sentence imposed as against 

A.2 for the offence under Sections 498(A) and 304-B of I.P.C are set 

aside and A.2 is acquitted of all the charges. 

(ii)  Insofar  as  A.1  and  A.4  to  A.6  is  concerned,  the 

conviction and sentence imposed on them for the offence punishable 

under Section 304-B of I.P.C are set aside and they are acquitted of 

the said charge.  
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(iii) The conviction and sentence imposed on A.1 for the 

offence  punishable  under  Section  498-A  of  I.P.C  are  hereby 

confirmed.

(iv) The conviction imposed on A.4 to A.6 for the offence 

punishable under Section 498-A of I.P.C is hereby confirmed.

(v) The sentence of three years imprisonment imposed on 

A.4 and A.5 for the offence punishable under Section 498-A of I.P.C 

is modified to two years Simple Imprisonment.

(vi) The sentence of three years imprisonment imposed on 

A.6  for  the  offence  punishable  under  Section  498-A of  I.P.C  is 

modified to one year Simple Imprisonment.

(vii) The fine amount, if any paid, in respect of the offences 

under Section 304-B and 498(A) of I.P.C shall be refunded to A.2, 

A.4 to A.6 forthwith. 

(viii) The sentences of imprisonment imposed on A.1 and 

A.4 to A.6 shall run concurrently. 
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(ix) The period of imprisonment already undergone by A.1 

and A.4 to A.6 shall be set off under Section 428 of Cr.P.C.

34.With the above modifications,  the Criminal  Appeal  is 

partly allowed. The respondent is directed to secure A.1 and A.4 to 

A.6 and produce them before the Trial Court for taking further steps 

in accordance with law.

[G.K.I.J.,]  &  [R.P.J.,]

           28.01.2026    
NCC :Yes/No
Index     :Yes/No

Internet :Yes
ps
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To

1.The Sessions Judge, 
Mahilar Court, 

Madurai.

2.The Deputy Superintendent of Police,
Usilampatti Sub Division,

Usilampatti Town Police Station,
Madurai District.

3.The Additional Public Prosecutor,

Madurai Bench of Madras High Court,
Madurai.
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G.K. ILANTHIRAIYAN, J.

AND

R. POORNIMA, J.

ps
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28.01.2026
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