Crl.A(MD)No.514 of 2022
BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 28.01.2026
CORAM:
THE HONOURABLE MR.JUSTICE G.K.ILANTHIRAIYAN

AND
THE HONOURABLE MS.JUSTICE R.POORNIMA

Crl.A(MD)No.514 of 2022
1.Manikandan (@ Manivannan
2.Thangathai
3.Malathi
4.King

5.Lattuthai
... Appellants/Accused Nos.1,2,4,5 & 6

Vs.

The State represented by,

The Deputy Superintendent of Police,
Usilampatti Sub Division,

Usilampatti Town Police Station,

Madurai District. ... Respondent/Complainant

PRAYER:- Criminal Appeal is filed under Section 374(2) of Cr.P.C
to call for the records relating to the Judgment dated 22.06.2022
made in S.C.No.383 of 2014 on the file of the learned Sessions

Judge, Mahilar Court, Madurai and set aside the conviction and
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sentence imposed against the appellants/A1, A2, A4, A5 and A6 and
allow the above appeal by acquitting the appellants.

For Appellant : Mr.R.Gandhi
Senior Counsel
for M/s.Ajmal Associates

For Respondent : Mr.R.M.Anbunithi
Additional Public Prosecutor

JUDGMENT

(Judgment of the Court was delivered by
G.K.ILANTHIRAIYAN, J.)

This appeal is directed as against the Judgment passed in
S.C.No0.383 of 2014, dated 22.06.2022, on the file of the learned
Sessions Judge, Mahilar Court, Madurai, thereby convicting the
appellants for the offences punishable under Sections 498(A) and

304-B of I.P.C.

2.The case of the prosecution is that the first accused is the
husband of the deceased, accused Nos.2 and 3 are the parents of the

first accused, accused No.4 is the sister of the first accused, accused
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No.5 is the husband of the fourth accused and accused No.6 is the
mother of accused No.5. All the accused are relatives. The marriage
between the first accused and deceased was solemnized on
15.02.2009. Out of their wedlock, a male child was born in the year
2010. Thereafter, the father of the deceased expired. Subsequently,
disputes arose due to the unlawful demand of huge dowry by the
accused. Hence, the deceased went to her parental home. After the
demise of the deceased's father, the accused demanded one-third
share in the death benefits of her father. Further, they also demanded
10 sovereigns of gold jewels from the parents of the deceased. Since
the father of the deceased was working as and Assistant Agricultural
Officer, the accused expected more dowry from the deceased's

family. The deceased did not return to her matrimonial home till

December 2013.

3.While being so, during the month of December 2013, the

first accused requested the deceased and her mother to send the
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deceased back to the matrimonial home. He also promised that he
would not demand any jewels or cash. Believing the said words, the

deceased returned to her matrimonial home along with her child.

4.While being so, on 02.01.2014, the accused once again
demanded dowry of 10 sovereigns of gold jewels and also one-third
share in the death benefits of her father. Therefore, the deceased
once again returned to her parental home. She also lodged a
complaint before the All Women Police Station, Usilampatti and a
C.S.R was issued. While the enquiry was pending, the first accused
filed a divorce petition and the deceased received the divorce notice
from the Court on 02.04.2014. On seeing the Court notice, the
deceased became upset and at about 03.15 p.m on 02.04.2014, she
herself poured kerosene and set fire on herself at her parental home.
She was immediately taken to the Government Hospital, Usilampatti
and thereafter referred to the Government Rajaji Hospital, Madurai.

However, she succumbed to the burn injuries at about 08.45 p.m. On
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the next day, on 03.04.2014, a complaint was lodged and the same
has been registered in Crime No.119 of 2014 for the offences
punishable under Sections 498(A) and 304-B of LP.C. After
completion of investigation, the respondent filed a final report and

the same has been taken cognizance by the Trial Court.

5.0n the side of the prosecution, in order to bring the
charges to home, they examined P.W.1 to P.W.15 and Exs.P1 to P18
were marked. The prosecution also produced Material Object M.O.1.
On the side of the accused, Ex.D.1 to Ex.D.3 were marked and no

witnesses were examined before the Trial Court.

6.0n perusal of the oral and documentary evidence, the
trial Court found A.1 guilty for the offences punishable under
Sections 498(A) and 304-B of I.P.C and found Accused Nos.2, 4, 5
and 6 guilty for the offences punishable under Sections 498(A) and

304-B of .LP.C. A.1 was sentenced to undergo three years Rigorous
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Imprisonment and to pay a fine of Rs.2,00,000/- in default, to
undergo six months Simple Imprisonment for the offence punishable
under Section 498(A) of I.P.C and he was sentenced to undergo Life
Imprisonment for the offence punishable under Section 304-B of
[.P.C. Accused Nos.2, 4, 5 and 6 were sentenced to undergo three
years Rigorous Imprisonment each and to pay a fine of Rs.5,000/-
each in default, to undergo six months Simple Imprisonment each
for the offence punishable under Section 498(A) of LP.C and
Accused Nos.2, 4, 5 and 6 were sentenced to undergo seven years
Rigorous Imprisonment each for the offence punishable under

Section 304-B of [.P.C.

7.During the pendency of the trial, A.3, the father-in-law of
the deceased, died and as such, all the charges against him stood
abated. Aggrieved by the same, Accused Nos.1, 2, 4, 5 and 6 have

preferred the present appeal as appellants.
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8.The learned senior counsel appearing for the appellants
submitted that even according to the case of the prosecution, the
deceased went to her parental home on 02.01.2014. Thereafter, on
02.04.2014, she poured kerosene and set herself on fire. Therefore,
there are absolutely no ingredients to attract the offence under
Section 304-B of I.P.C. In order to prove the charge under Section
304-B of I.P.C., there must be cruelty or harassment at the hands of

the accused soon before the death of the deceased.

9.In the case on hand, the deceased went to her parental
home as early as on 02.01.2014 and committed suicide only on
02.04.2014, that too after receiving the notice in the divorce petition
issued by the Trial Court. Therefore, the prosecution failed to prove

the charge under Section 304-B of of I.P.C.

10.In support of his contention, the learned senior counsel

relied upon several Judgments of the Honourable Supreme Court of
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India and of this Court.

11.The learned senior counsel appearing for the appellants
further submitted that insofar as the offence under Section 498-A of
[.P.C is concerned, though the Revenue Divisional Officer conducted
an enquiry and revealed that there was a dowry demand, after such
alleged dowry demand, the deceased returned to the matrimonial
home. Thereafter, there was absolutely no allegation as against the
appellants herein with regard to any further demand of dowry. All of
a sudden, after seeing the notice issued by the Court in the divorce
petition, the deceased became agitated and committed suicide by
pouring kerosene on herself. It establishes the intolerant character of
the deceased that she has no tolerance for anything. The Trial Court
convicted the appellants only on the basis of dying declaration from
the deceased. Even as per the dying declaration she made specific
allegation only as against Accused Nos. 1 and 4 to 6. There was

absolutely no establishment of motive as against A.2 and A.3, who
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are none other than in-laws of the deceased. However, A.3 died
during trial and no charge was made as against A.3 for the offences

under Sections 498-A and 304-B of [.P.C

12.The learned senior counsel further submitted that the
deceased failed to discharge her matrimonial obligations and that
immediately after giving birth to a male child, she went to her
parental home. In fact, she went to her parental home for delivery
and thereafter did not return back to the matrimonial home. Only in
the year 2013, at the request of the first accused and appellants, the
deceased returned back to the matrimonial home. Thereafter, there
was absolutely no complaint as against the appellants. Once again,
on her own, she went to her parental home. Therefore, the first
accused filed a divorce petition on several grounds, which was
numbered as HM.O.P.No.67 of 2014 on the file of the Sub Court,
Usilampatti. Thereafter, the Court issued notice to the deceased. On

receipt of the said notice, she committed suicide.
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13.Per contra, the learned Additional Public Prosecutor
appearing for the respondent submitted that there was continuous
harassment meted out to the deceased at the hands of the accused.
They frequently demanded huge dowry from the deceased
immediately after the demise of her father. The accused demanded
one-third share in the death benefits of her father and also 10
sovereigns of gold jewels. When the deceased failed to bring the
demanded dowry from her parents, she was driven out of the
matrimonial home. In fact, she also lodged complaint before the All
Women Police Station, Usilampatti and a C.S.R was issued, which
was marked as Ex.P.4. Therefore, there was continuous harassment

by way of dowry demand.

14.While being so, the first accused filed a divorce
petition, pursuant to which the Court issued notice. On receipt of the
said notice on 02.04.2014, she became upset and committed suicide

by setting herself on fire after pouring kerosene. Further, the
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deceased was very much conscious while being taken to the hospital.

Her dying declaration was recorded and marked as Ex.P.14.

15.Ex.P.14 clearly reveals that due to continuous
harassment and dowry demand at the hands of the accused and also
on receipt of the notice in the divorce petition filed by A.1, the
deceased committed suicide. Therefore, the prosecution clearly
proved the charges under Sections 498(A) and 304-B of [.P.C before
the Trial Court. Hence, the appellants were rightly convicted for the
offences punishable under Sections 498(A) and 304-B of I.P.C and

the same does not warrant any interference of this Court.

16.Heard the learned counsel appearing on either side and

perused the materials placed on record.
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17.There are totally six accused, out of whom A.3 died
during the pendency of the trial. Therefore, the charges for the
offences punishable under Sections 498(A) and 304-B of I.P.C stood
abated as against him. The first accused, being the husband of the
deceased, was instigated by A.4 to A.6, who are none other than his
sister, her husband and the mother of the fifth accused and they
collectively demanded huge dowry from the deceased. They also
assaulted her in connection with the dowry demand. While the
deceased was residing in the matrimonial home, she delivered a male
child in the year 2010 at her parental home. Thereafter, due to
harassment meted out by the accused, the deceased did not return
back to the matrimonial home. Only in the month of December
2013, A.1 requested P.W.1, who is mother of the deceased, to send
her back to the matrimonial home and assured that there would be no
harassment by demanding dowry. Believing the said assurance, the
deceased returned to the matrimonial home. However, once again,

A.1 at the instigation of A.4 to A.6, demanded dowry and assaulted
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her. Consequently, the deceased returned to her parental home on
02.01.2014 and on the same day, she lodged a complaint, which was

marked as Ex.P4.

18.A perusal of Ex.P4 reveals that the deceased made
specific allegations as against A.1 and A.4 to A.6 with regard to
demand of dowry. She also alleged that A.1 and A.4 to A.6 assaulted
her and drove her out of the matrimonial home. Therefore, in order
to save herself from that misery, the deceased went to her parental
home. On receipt of the said complaint, a CSR was issued. During
the enquiry, all the accused appeared before the Inspector of Police,
All Women Police Station, Usilampatti and assured their co-

operation in the enquiry.

19.While the enquiry was pending, A.1 filed a divorce
petition in H.M.O.P.No.67 of 2014 before the Sub Court,

Usilampatti. After receipt of the divorce petition, the Court
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numbered the same and issued notice to the deceased, which was

served on her on 02.04.2014.

20.The mother of the deceased had deposed as P.W.1. Her
evidence reveals that even at the time of marriage there was a
demand of dowry, which was fulfilled by them. After the marriage,
the deceased and A.1 resided in their matrimonial home at Chennai.
Thereafter, the deceased got pregnant and was brought to her
parental home for delivery, where she gave birth to a male child on
06.04.2010. Subsequently, the husband of P.W.1 unfortunately died
on 12.04.2010. Even while he was undergoing treatment in the
hospital, there was a demand for huge dowry, due to which he

suffered mental stress and ultimately succumbed to a heart attack.

21.While being so, A.1 requested P.W.1 to send his wife
back to the matrimonial home and assured that they would not be no

dowry demand. Relying upon the assurance, P.W.1 sent the deceased
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to the matrimonial home in the month of December 2013. However,
within a month, there was dowry demand and as such on
02.01.2014, the deceased once again returned to her parental home.
She also lodged a complaint before the Inspector of Police, All
Women Police Station Usilampatti. The said facts are corroborated
by the evidence of P.W.2, who is none other than the brother of the
deceased. The sister of the deceased was examined as P.W.3 and she
also corroborated the evidence of P.W.1 and P.W.2. However, there is
not even a whisper of allegation against A.2 and A.3 regarding
dowry demand or harassment. All allegations were levelled only as
against A.1 and A.4 to A.6. Therefore, the prosecution failed to
prove the charges against A.2 and A.3. Since A.3 died during the
trial, the entire conviction and sentence imposed as against A.3 stood
abated. The conviction and sentence imposed against A.2 cannot be

sustained and are liable to be set aside.
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22 Insofar as A.1 and A4 to A.6 are concerned, the
prosecution clearly proved the charge under Section 498-A of I.P.C
by cogent and clinching evidence. Therefore, the Trial Court rightly
convicted them for the said offence and the same does not warrant

any interference of this Court.

23.Insofar as the charge under Section 304-B of IPC is
concerned, the prosecution mainly relied upon the dying declaration
of the deceased, which was marked as Ex.P.14. On a perusal Ex.P.14,
it is clear that only on receipt of the notice from the Court in the
divorce petition filed by A.1 on 02.04.2014, the deceased became
upset and at about 3.15 p.m on 02.04.2014, poured kerosene on
herself and set fire on her own thereby committing suicide. The

relevant portion of her dying declaration is extracted hereunder:

‘Tl BTHBHEOITT 0TV  SIQUT  HEWIAIT
SHml. HmHer  HTWMT L BHBHTUI &SGuImTsHel
FimewibHevlerr  GUIfled  6T60IFH  HEWIGUT 616660

OCaTHenLOLILIB S S 6T . QU L F N6 G (b
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CaThemwLILBHHeTTHern. eleigd SIuT  2010-b
QUHLLD, glged 12-b Bxgd GOmbaHell LT, eeig
SHBLILIGHTI aleugmu YR ® _dleubL1guiled
Gouemev LIMTHSMT. 6T DIIUT EWHSHH 6L  LIewILd
AUHSHFH. DbH UMIGHMSH MRS HHIF 6FTeoel
6T6OT 60 60T CaBTHEMLOLILIBSHIHOTTTHET. aTIBUITE)
umTdSTeoId  divorce notice Sl |GeuesT  6TIMI
Qamevell  LW(WBISPH@TTHeT.  @eiml  ChHTlIgsn
AbBHH. gaiGal BT notice g oubwomTalLld &
CaTEnsHH & OlsmenTGL 6. [BITGOT TG0
UMGTHTILSE I (BHE UHGHT BT 6160601
alememuieodemeruld  Cum' (e  Osmewi(y  SIDLDOT
ol yBe abg el CLel Ul Gwbds Ubbs
IBg omE Gursalevensv. Llery 2011-D eu(HLLD
Lom &) LOTHLD OF 1Gme6ir. 10 [BITL_&H6IT
oG DHHEHe. HICUTHI UTSHL FeNGIWLIT 6T
SUUTOSS — abd  UmIHmE  HHDUIQUD
SITAILLTL  aleusfsHg OCFuisg  albheudTHIab
WL geiTael  SIGUTEH 6V BHSTUID  LOTEVHULD,
HRIGD DYSHPHTTH6IT.  JOIFH  HewIaUT  LITTSHHID
OBTeRTQ(HHSTT. BT DIUTHEHSHEG LWbIH 6160ISH)
SIbT  allyBE@  ubgd LBl SIHBG
o dleulbLIL 19 SIMODHI| LD&6YTIT HITEUGD
BemeowdHHed YTt  OsmhHCH6N.  DleUTH6T
BLAIYHMS 61(HHHaNe0en6v Lleii] 2018-1D  eu(HLLD

el wred  CurCerer. meteufl  2-0  Gxg)
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SIUTH6T  Dlewadiau(Hd  CFThIH 61N  DIYSHGI
oyl 1gaill L mT&heT. 6T60TS| SILDLDT il 19MB&
b GHeur. Notice SIS O fbal
OaTewi® B&Im  HTewev 2 FleobL lg  oHerm
STAU6L HlemeowHHB@ OFeim LsTT 6em®h&HEHer.
OmG SauTeel  BxedBuTlLTed U  eUTJLD
Cuieded @ mbEHeI’ B e e GCeuenevd@,
Qe atmIal(heuTed. Bmperd  BGuTLBeuewTLTD  6T6ITM)
Qamevell IO LTTH6T. DGHWID 2  1ewldhE
AbeHH notice abHH. SiFH GCHIT.  FIDIDGT 6T60
BT oleigkl STWTTLLD OBTHHHI_B 616
ailged  OamEhs  CHIsHFHed &  OCETEpsHIH S
OlsmenTGL 6. [BITGOT 5 CBTEHHHULSBE
0L (BSHSHMTUI, LDTEVS, &Ml IDBWID  6T60IHI  HEVTEUT
LDGUOT 6LIGUGTGU0T6OT  6T60TM3  LDGWNISB6WIL 66T LB GuiiTaselt
HT1 HMyeild. eleniGou SleUTHeT GLosd BL AUIYHENSH

abbd Bzl (Bd OBmendGmei.”

24.Thus, it 1s clear that there are specific allegations as
against A.1 and A.4 to A6 in respect of demand of dowry and
harassment. Further, after receipt of the notice from the Court in the
divorce petition, the deceased poured kerosene and set fire on her

own to commit suicide. The said facts are corroborated by the
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P.W.1 is as follows:
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“2.1.2014 9@ 6udbse0  GHILigend
AUHDFH. DM UTHIS OBISHSH I GLTID. 6udhadH60
Gpmigerd  Oamewih  eubd  GHweodT  Camiyl
GrTlgeng  aUTHIGAN6VM6D  6IIMBTEL O 66160
SIFerOL.  Uewientl  BLAUgHMS  TBUGUTD  eTaIml
gyouemiGoTy  eleil  Gamijl  eampluiy  OFmeitentT.
61601 D6  LeiTellanl 1D Ghendemul el OFems
6U[HFH 6L 60T (BRI Grrgeng QUTMHIG
OameTasCmer 61l OFTIITT.  FJ6EU6IIEGLOT]
amBeLID SeuTseT GChT Igeng OCHETOSHBHT]. HT6oT
Gumui  e160GeuMflIL(1pid Bl BL 6. SIeUTH6IT  UTHIG)
L1 63160160 Uy S &850\ meiTGeumd GTGOTMIF
CFTGIITTH6T. 61601  LD&H6IT  LieTeSHanL SHFH6V(HbHSH
Ub® elel oG 12 wewlld@ eubSHHl.  Gume
SIYHFH FTAUMISGTM]T  UFFOFTEVEN  SleuflL b
o6l &6  Crmided  mswpds  Curl®
aMRISWS. BTl authsw Cxhgl 2.1.2014 S@lb.
SlIHeT BThHS ChTdled aleuTdIHEH 6leml
GuUTLIQ(HbHHSHI, HTEID 6168  LDHEHD  LidEHHEH 60
Feveny alFTflHEHTO. algmflegis OHTEmNg(HdEGLD
Gurgl elal  DF6T  @IIYMBG BB LS. [T
alFmflgHaisd OeTemnghHbGHeir. DIIGLTHI 6160 LDSH6IT
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gdlame0m FemiD 600163016 BoGev
oaBRISHOCETENIL I, DiFH HHBGFFmW  CUTHHS
GuwBsv (uub  K.Gygdeom) 9 eweusHg il L gl
AL 960 @QH LmSWTH bSHIHl. B 6ImGeT ailb
omguiled BLHSHH. DIBH @ 3- 1/2 wenlds GoGev
BmBGWD.”

25.1t 1s also relevant to extract the relevant portion of the

evidence of P.W.2, which reads as follows:
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DIH6 LIB@& 61601 SIGHBTAIL19BS
aubsLIBG Gurer OFuigk ST TSI
GrT e60mF  OuBBHTHD ChHT s OCUBBHTHAD
oHH CpTlleenBs aummslwe el Crrlesv LIfleHs
LT &b & 6) 6D6M6V. AUBTTHI| B leerd Qs
UTTHH2 L 60T 61601 DHHT  LOID 2 DL b  6IMISGEIT
(OY BoBev 61601 SDIHBT LDGIT(\GUOT60) GOT ML
oaBBlHOdTewI(H &  CUTHSHHOSTEWILFH. Db
GpysHale0 GBI leens QICEE BEIENIC)
UbBHHe0  Bpliueufseild  CrTledlsd  @mHGLD
alLFdemsd LSS SbS CHIssed URHSH  Tguilsd
Caflibe Osmeen obsH CHIHHL e6miHeT il (H
LOTIQUTGD  BleDBUW LeDdH UHEUSTH DeTTHMITEH6IT 61601

SIDTANLLD  FnnSlevnTiTeber.”




Crl.A(MD)No.514 of 2022

26.Thus, it 1s evident that the deceased went to her parental
home as early as on 02.01.2014, which is also borne out by the
complaint lodged by her, which is marked as Ex.P.4, before the
Inspector of Police, All Women Police Station Usilampatti, with
regard to demand of dowry. After a period of nearly three months,
1.e. On 02.04.2014, the deceased was served with notice from the
Court in HM.O.P.No.67 of 2014 filed by A.l. Immediately on
receipt of the said notice, the deceased poured kerosene on herself
and set fire on her own, sustained burn injuries and subsequently

died in the hospital.

27 From the above evidence, it has to be seen that whether
the prosecution has proved the charge under Section 304-B of IPC or
not. It is relevant to extract Section 304-B of IPC, which reads as
follows:

“304B. Dowry death.—(1) Where the death

of a woman is caused by any burns or bodily injury
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or occurs otherwise than under normal
circumstances within seven years of her marriage
and it is shown that soon before her death she was
subjected to cruelty or harassment by her husband or
any relative of her husband for, or in connection
with, any demand for dowry, such death shall be
called “dowry death”, and such husband or relative
shall be deemed to have caused her death.

For the purposes of this sub-section,
presumption can be raised only on proving of the
following essence:

(a) the death of a woman was caused by
any burns or bodily injury or occurs otherwise than
under normal circumstances

(b) the said death took place within seven
years of her marriage.

(c) the woman was subjected to the cruelty
or harassment by her husband or his relatives.

(d) such cruelty or harassment was for, or
in connection with, any demand for dowry.

(e) such cruelty or harassment was soon

before her death.”
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28.Thus, it 1s clear that where the death of a woman is
caused by any burns or bodily injury, or occurs otherwise than under
normal circumstances, and such death takes place within seven years
of her marriage and it is shown that soon before her death she was
subjected to cruelty or harassment by her husband or any relative of
her husband for, or in connection with, any demand for dowry, such

death shall be called a “dowry death”.

29.Section 113-B of the Indian Evidence Act, 1872, enjoins

a statutory presumption as to dowry death in the following terms:

“113-B. Presumption as to dowry death.-
When the question is whether a person has committed
the dowry death of a woman and it is shown that soon
before her death such woman had been subjected by
such person to cruelty or harassment for, or in
connection with, any demand for dowry, the Court
shall presume that such person had caused the dowry
death.

Explanation.-For the purposes of this
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section, “dowry death” shall have the same meaning
as in Section 304-B of Indian Penal Code (45 of
1860).”

The presumption under Section 113-B will
apply when it is established that soon before her
death, the woman has been subjected by the accused
to cruelty or harassment for, or in connection with,
any demand for dowry. Therefore, even for attracting
Section 113-B, the prosecution must establish that the
deceased was subjected by the appellant to cruelty or
harassment for or in connection with any demand of
dowry soon before her death. Unless these facts are
proved, the presumptions under Section 113-B of the

Evidence Act cannot be invoked.”

30.The scope and purport of Section 304-B of IPC and
Section 113-B of the Indian Evidence Act, 1872, make it clear that
the presumption is contingent upon the prosecution first establishing
the ingredients of the offence of Section 304-B of IPC. Furthermore,

the essential ingredient is that the accused must have subjected the

24/30

https://lwww.mhc.tn.gov.in/judis



Crl.A(MD)No.514 of 2022

women to cruelty or harassment in connection with the demand for
dowry soon before her death. This ingredient has to be proved by the
prosecution beyond reasonable doubt. Only thereafter can the Court
presume that the accused has committed the offence of dowry death

under Section 113 of the Indian Evidence Act.

31.In the case on hand, admittedly, the deceased went to
her parental home on 02.01.2014. Thereafter, there was no such
allegation as against the accused that they demanded dowry or
harassed her. It was only on 02.04.2014 and that too after receipt of
the notice issued by the Court in the divorce petition filed by A.1,
that the deceased became upset and committed suicide. Therefore,
the presumption under Section 113-B of the Indian Evidence Act,
1872, cannot be applied, as the prosecution failed to establish that
soon before her death, the deceased was subjected to cruelty or
harassment by the accused in connection with any demand for

dowry. Hence the provision under Section 113-B of the Indian
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Evidence Act, 1872 cannot be invoked to punish the accused for the

offence punishable under Section 304-B of IPC.

32.That apart, the occurrence took place after seven years
from the date of the marriage between A.1 and the deceased.
Therefore, the prosecution has failed to prove the charge under

Section 304-B of IPC against any of the accused.

33.In view of the above, this Court passes the following
order:

(1) The entire conviction and sentence imposed as against
A.2 for the offence under Sections 498(A) and 304-B of I.P.C are set
aside and A.2 1s acquitted of all the charges.

(11) Insofar as A.1 and A4 to A.6 is concerned, the
conviction and sentence imposed on them for the offence punishable
under Section 304-B of [.P.C are set aside and they are acquitted of

the said charge.
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(i11) The conviction and sentence imposed on A.1 for the
offence punishable under Section 498-A of I[.P.C are hereby
confirmed.

(iv) The conviction imposed on A.4 to A.6 for the offence
punishable under Section 498-A of [.P.C is hereby confirmed.

(v) The sentence of three years imprisonment imposed on
A.4 and A.5 for the offence punishable under Section 498-A of [.LP.C
1s modified to two years Simple Imprisonment.

(vi) The sentence of three years imprisonment imposed on
A.6 for the offence punishable under Section 498-A of LP.C is
modified to one year Simple Imprisonment.

(vii) The fine amount, if any paid, in respect of the offences
under Section 304-B and 498(A) of I.P.C shall be refunded to A.2,
A.4 to A.6 forthwith.

(viii) The sentences of imprisonment imposed on A.1 and

A.4 to A.6 shall run concurrently.
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(ix) The period of imprisonment already undergone by A.1

and A.4 to A.6 shall be set off under Section 428 of Cr.P.C.

34.With the above modifications, the Criminal Appeal is
partly allowed. The respondent is directed to secure A.1 and A.4 to
A.6 and produce them before the Trial Court for taking further steps

1n accordance with law.

[G.K.1.J.,] & [R.P.J.,]
28.01.2026
NCC :Yes/No
Index :Yes/No
Internet :Yes
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To

1.The Sessions Judge,
Mahilar Court,
Madurai.

2.The Deputy Superintendent of Police,
Usilampatti Sub Division,

Usilampatti Town Police Station,
Madurai District.

3.The Additional Public Prosecutor,
Madurai Bench of Madras High Court,
Madurai.
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G.K. ILANTHIRAIYAN, J.
AND
R. POORNIMA, J.
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