Crl.A(MD)Nos.746, 1064 of 2025 & 182 of 2026

BEFORE THE MADURAI BENCH OF MADRAS HIGH
COURT
DATED: 09.02.2026
CORAM:

THE HONOURABLE MR.JUSTICE G.K.ILANTHIRAIYAN
AND
THE HONOURABLE MR.JUSTICE R.VIJAYAKUMAR

CrlLA(MD)Nos.746, 1064 of 2025
and
CrlLA(MD)No.182 of 2026
and
Crl.M.P.(MD)No.2597 of 2026

Crl. A(MD)No.746 of 2025
1.Liviston
2.Maria Jerman ... Appellants/Accused Nos.2 & 3

Vs.

The State of Tamil Nadu

rep. by The Inspector of Police,

North Police Station,

Thoothukudi.

(In Crime No.761 of 2020) ... Respondent/Complainant

PRAYER:- Criminal Appeal is filed under Section 415(2) of
BNSS, to call for the records relating to the judgment dated
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03.06.2025 made in S.C.N0.99 of 2022, on the file of the II
Additional District and Sessions Judge, Thoothukudi and set
aside the conviction and sentence imposed against the

appellants and allow the above appeal by acquitting appellants.

For Appellants  : Mr.K. Althaf Sheriff
for M/s.Ajmal Associates

For Respondent : Mr.R.Meenakshi Sundaram
Additional Public Prosecutor

Crl.A(MD)No.1064 of 2025

Rebek Vedha ... Appellant/Accused No.4
Vs.

The State of Tamil Nadu

rep. by The Inspector of Police,

North Police Station,

Thoothukudi.

(In Crime No.761 of 2020) ... Respondent/Complainant

PRAYER:- Criminal Appeal is filed under Section 415(2) of
BNSS, to call for the records relating to the judgment dated
03.06.2025 made in S.C.No0.99 of 2022, on the file of the II
Additional District and Sessions Judge, Thoothukudi and set
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aside the conviction and sentence imposed against the

appellant and allow the above appeal by acquitting appellant.

For Appellant : Mr.K. Althaf Sheriff
for M/s.Ajmal Associates

For Respondent : Mr.R.Meenakshi Sundaram
Additional Public Prosecutor

Crl. A(MD)No.182 of 2026

Kissinger ... Appellant/Accused No.1
Vs.

The State of Tamil Nadu

rep. by The Inspector of Police,

North Police Station,

Thoothukudi.

(In Crime No.761 of 2020) ... Respondent/Complainant

PRAYER:- Criminal Appeal is filed under Section 415(2) of
BNSS, to call for the records relating to the judgment dated
03.06.2025 made in S.C.N0.99 of 2022, on the file of the II
Additional District and Sessions Judge, Thoothukudi and set
aside the conviction and sentence imposed against the

appellant and allow the above appeal by acquitting appellant.
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For Appellant : Mr.M.S.Jeyakarthik

For Respondent : Mr.R.Meenakshi Sundaram
Additional Public Prosecutor

COMMON JUDGMENT

(Judgment of the Court was delivered by

G.K.ILANTHIRAIYAN, J.)

These appeals are directed as against the Judgment
passed in S.C.N0.99 of 2022, dated 03.06.2025, on the file of
the II Additional District and Sessions Judge, Thoothukudi,
thereby, convicting the accused for the offences punishable

under Sections 148 and 302 of IPC.

2. The case of the prosecution is that the deceased
was a habit of consuming liquor during night hours and
sleeping in his boat halted in Threspuram seashore. The
accused along with child-in-conflict with law were also in the
habit of consuming liquor in the same seashore and hence, the

deceased had objected to their act of leaving the broken pieces
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of glass liquor bottles there, which caused resentment in the
minds of the accused. Therefore, on 30.08.2020 at about 08.00
p.m., the accused assembled at the back side of Thoothukudi
Threspuram Madhavanair colony paid toilet and conspired
together to do away with the life of the deceased. In pursuant
to the conspiracy, on 31.08.2020 at about 09.30 p.m., all the
accused came along with the child-in-conflict with law to
consume liquor at the Threspuram seashore and when they
were proceeding near Sekar tea shop at about 9.45 p.m., the
deceased Kalimuthu questioned them about consuming of
liquor at seashore, the accused were outraged and abused the
deceased with filthy language and with an intention to do away
with the life of the deceased, assaulted him with wooden
reapers forcibly, thereafter, they dragged him to the sea and
surrounded him. When the deceased attempted to come out

from the sea, they pushed him into the sea and caused death.
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3. Based on the complaint, FIR was registered by the
Inspector of Police, North Police Station, Thoothukudi in
Cr.No.761 of 2020 initially for an offence punishable under
Section 174 Cr.P.C., and subsequently it was altered into
Sections 174 Cr.P.C., 120(B), 147, 148, 294(b) and 302 of IPC.
After completion of investigation, a final report was filed and

the same has been taken cognizance by the trial Court.

4. In order to bring the charges to home, the
prosecution had examined P.W.1 to P.W.28 and marked Ex.P.1
to Ex.P.35. On the side of the accused, no witnesses were
examined and no documents were produced before the trial

Court. The prosecution has produced Material Objects in M.O.1 to

M.O.17.

5. On perusal of oral and documentary evidence, the

trial Court found the accused guilty for the offences punishable
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under Sections 148 and 302 of IPC. They were sentenced to
undergo Life Imprisonment and were imposed a fine of
Rs.5,000/- each, in default, to undergo six months Simple
Imprisonment for an offence punishable under Section 302 of
IPC. Further, they were sentenced to undergo three years
Rigorous Imprisonment and were imposed a fine of Rs.1,000/-
each, in default, to undergo one month simple imprisonment.
Aggrieved by the same, the appellants have preferred these

appeals.

6. The learned counsel for the appellants submit that
except the close relatives of the deceased, the prosecution had
failed to examine any other independent witnesses to bring the
charges to home. The testimonies of witnesses P.Ws. 1 to 5,
are self-contradictory and they did not support the case of the
prosecution. Though, the prosecution had failed to prove the

arrest and recovery of material objects, the trial Court
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mechanically convicted the accused. According to the case of
the prosecution, P.Ws.6 to 11 are the eye witnesses to the
occurrence, however, PWs.6 & 7 turned hostile and they have
not supported the case of the prosecution. Therefore,
absolutely, there is no evidence on the side of the prosecution
to connect the accused to the alleged occurrence. The
statement of witnesses regarding material objects were
recorded only on 01.10.2020 and only thereafter, they were
identified and recovery was made. There is a significant lapse
of time and it raises reasonable suspicion on fixing of the
accused.  Therefore, the entire conviction and sentence
imposed on the accused cannot be sustained and it is liable to

be set aside.

7. Per contra, the learned Additional Public
Prosecutor appearing for the respondent would submit that the

prosecution categorically proved the arrest and recovery of the
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material objects from the accused. Their confession statement
also led to recovery of the material objects. The injuries
sustained by the deceased also corroborate with the medical
evidence and hence, the prosecution proved the charge beyond
any reasonable doubt. Therefore, the trial Court rightly
convicted the accused and it does not warrant any interference

of this Court.

8. Heard the learned counsel appearing on either side

and perused the materials available on record.

9. The prosecution mainly relied upon the witnesses
P.Ws.6 to 11 as eye witnesses to the occurrence. However,
P.Ws.6 & 7 turned hostile and they have not supported the case
of the prosecution. P.W.8 deposed that on 31.08.2020 he had
gone to the scene of occurrence in search of a goat. At that

juncture, the deceased was there under the influence of Alcohol
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and was singing a song and at that time, one Murugeshwari
came there. The deceased asked the said Murugeshwari where
she was going. She told that she had not found the goat and
she searched for the goat. At the same time, the accused were
consuming liquor along with a child and the deceased warned
them not to have any alcohol in that place. Immediately, the
accused scolded the deceased with filthy language and attacked
him with wooden reaper. The another eye witness P.W.9
deposed the very same verbatim of P.W.8. The said
Murugeswari was examined as P.W.10, but she did not support
the case of the prosecution. She turned hostile. P.W.11 is an
eye witness, but he turned hostile and he did not support the
case of the prosecution. The evidence of P.Ws.7 & 8 revealed
that though they had seen the occurrence, they did not whisper
about the alleged occurrence to anybody. Their statements
were recorded only on 01.10.2020 ie., after a period of 30 days.

In fact, all the accused were arrested on 27.09.2020 pursuant to
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the very same occurrence. There is absolutely no piece of
evidence placed by the prosecution to state that on whose
information, the investigating officer fixed the accused in this
case. It clearly shows that only after fixing the accused even as
early as on 27.09.2020, the statement of P.W.8§ and
P.W.11 were recorded by the respondent to strengthen their
case, even though, P.Ws.10 and 11 turned hostile and they did
not support the case of the prosecution. Though P.Ws.8 & 9
supported the case of the prosecution, their evidence cannot be
considered for the simple reason that their statements were
recorded only on 01.10.2020. The relevant portion of the
cross-examination of PW.8 is as follows:-

[BIT6HT (PHeva FTyenemTullen
QFmevedlU6iTer HTeM(LPSHHIN6 HTHHUISHTH
GBLLBLD Fbueud BEBID HUTS6TN6r  aleugmigemner
6160 &G o mrnfenyseiLb [BIT6OT
CFTaieanglevensy. @hHFH aupsHHe0 Geuml wTEFeL6LTLD
@by FOUMSMS UTTHSTTHET 6B  alleuyld
aded@ Crrouns OHFluTgl 61aIBTeD HTeID, T gl
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(P SHBISGLOTILD LM S@HiD. [bIT6nT Qu3Y:>
UGSHWIed(hHEH — Fbuubmad — UTISHCHTD 616yl
GumeSamy algmyeneniuled OFTELVATEVEMED  61ETNBTEV
FJSHTI. WTHEDLUI 6U6060HSHI DI(HBTEMLOUTED Hleim]
LMy &G&mb 6160113 alleuy & glenet GumeSamiy
allgmyeneTuied C&TeL6LANEVEM6V 61660
FfFHTeir  @elapdHE FWHHUILLL  GHBmeuTeilsenern
ST BLI &G LD auemyulleD B AUPSHS
FLOWHSUILIL L QlleUTmIBEN6IT T SEUILDTE S HIT60T
meUSH B (HHESH e 6TGAIMBITEL FflBHTer. 6T63TEM 60T
Gumevg s et 6160 LDTLOIT (PSHHIHSHLOTEILD
UTHISTHSI UBSTT  6TAMBTL  DIbSD aleuyLd
Caflwrgl. sTelpdHa Bmliy  HeFHuled HTes
&b OBTewICL 6. DITSHLDHSHHIAUDMNTEE DTS
FLOVGHMDH Wiy EORIINICIYENSG)) (BTG
ST FHLO(HSHSHIILDMETEE) QUH S (HHBHTTT 616016V
HlenerialleL £)606m6V. g gl (P& GF1E(GHLOT 631
DIIFIHSSHIADMIUND  meuHH  EmbAHIGUTesI6S 65T
o malerse (Lpb 6T6UTEOIL_(LPLD GuireSamiy
ANFTSHBHTTHENT 6IIMBTEL  6T6iTeneT  AIFTHIEHHA]606M6L.
Slouifleir © melenselL b QN FTH ST H6NT.
6TGOTEmIGML_LLI @Iy, (LpSBeUFlenu BT 6.
6TEUTENET  BTAULBHIMMBUIGTT @(H LOTHD HPHH ObdD
QUPSHEG FOWHHOTS Tl MUTHGPe0D UHe|
OCaFulig) (GBITEUTL_ M &H61T. [BITE0T SHITCITH
SHTEUGVBIMEVLILD 0F606Va1606MEV.  6TETENET  3-6U)
BLIT HIT6H HTEUEVHIENEVLLILD HTUGVBHIEN6LWISH MBS
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SIDPRHH  CFSIBTT.  SIbFH  APIBTIH  BLFILLD
QHGUTHID eupsdE gbuad uBpslu JFeHusbms
(O F T 65760 &5 606M6V 616U MBITEL Ffl@mer.
HT6160H6NEVLIEHFH 6D 6T6ATEMEUTULLD, g dl
(PSHBHISTMRNUD  Q&IBTH  NFTFHHOT  6T6IMBT60
SaSHeIUTE  alsTfissay.  BbH PSS
FoUBSILULL  eiglflaemeniiupmiul (1P alleumisErpLd
61601 b () O Flwrg) 6TEIIMBIT60 &1 BT
HT6U6LHI6NBUT 60T allgmfld@WEuTI, ST
agdfleeflesr  oum  Guuwif. (LPSHEUI] LR
allougmisene  CFT606VAT60MEV.  SLEUITEL 618l Bemer
sLBHmIuled UTISHHaumBUled OFHFulD.  ereiTen6ot
srauevgiempuller] alamflé@gCurgd 4  aglflserfer
Quwiser GEUILG eidhg OFHFwmgl.  HTe
sTeausvglenpulle algmyeneniuletCurgl 4 e1glfldees
CQuwiseT OEflujd. @bH 6UPHEG  FLODHSHLIL L
agiflaemen 60 ST_SEHSSGSUIBGHSTI  NHBFH)
QFUISTIHET  6lIBTeL  FHRFHTEL.  @ObhSH  UPDHE
FLoUbSUIIL L argfael MBI
Qi L LIBE@ SUTHETHTEIT 6101l DienL UITEILD
sTenlIlILSBE CuTeSsTi oTaienea OIS Ha]606mE6V.
6] G0TGM 60T GumeSam 01.10.2020 S|6OTmI
alFmhHBHTTHeNT. ...
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10. Thus, 1t is clear that their statements were
recorded only on 01.10.2020. It is also corroborated by the
Investigating Officer, who deposed as P.W.28. The
Investigating Officer deposed that only on the ground of
suspicion, the accused were arrested on 27.09.2020 and
28.09.2020 respectively. In view of the evidence of P.W.28, it
is clear that the prosecution cooked up the case. In order to
strengthen their case, the prosecution had examined P.Ws.8 to
11. The prosecution has failed to prove the recovery of the
material objects from the accused. That apart, the statement of
all the witnesses were sent to the Court only along with charge
sheet on 31.12.2020. In fact, the said charge-sheet was filed
before the jurisdictional Magistrate Court only on 21.04.2021.
Absolutely, there is no explanation on the side of the
prosecution for the inordinate delay in recording the statements

of the witnesses and also sending their statements to the Court.
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Therefore, the prosecution miserably failed to prove any one of
the charges as against the accused and the entire conviction and

sentence cannot be sustained and it is liable to set aside.

11. In view of the above, the conviction and sentence
imposed on the appellants in S.C.No0.99 of 2022, dated
03.06.2025, on the file of the II Additional District and
Sessions Judge, Thoothukudi cannot be sustained and are liable

to be set aside.

12. In the result, these Criminal Appeal is allowed
and the judgment made in S.C.No.99 of 2022, dated
03.06.2025, on the file of the II Additional District and
Sessions Judge, Thoothukudi, is hereby set aside and the
appellants are acquitted of all the charges. The bail bond, if
any, executed by the appellants shall stand cancelled. The fine

amount, if any paid, shall be refunded to the appellants. The
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appellants shall be set at liberty forthwith, if they are no longer
required in connection with any other case. Consequently,

connected miscellaneous petition is closed.

[G.K.I.J.,] & [R.V.J.}]

09.02.2026
NCC ‘Yes/No
Index :Yes/No
am
To

1.The Inspector of Police,
North Police Station,
Thoothukudi.

2.The II Additional District and Sessions Judge,
Thoothukudi.

3.The Additional Public Prosecutor,
Madurai Bench of Madras High Court,
Madurai.
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G.K. ILANTHIRAIYAN, J.
AND
R.VIJAYAKUMAR, J.

am

Crl.A(MD)Nos.746. 1064 of 2025
and
CrlLA(MD)No.182 of 2026

09.02.2026




