
Crl.A(MD)Nos.  746, 1064 of 2025 & 182 of 2026  

BEFORE THE MADURAI BENCH OF MADRAS HIGH 

COURT

DATED: 09.02.2026

CORAM: 

THE HONOURABLE MR.JUSTICE G.K.ILANTHIRAIYAN 

AND

THE HONOURABLE MR.JUSTICE R.VIJAYAKUMAR

Crl.A(MD)Nos.746, 1064 of 2025

and

Crl.A(MD)No.182 of 2026

and

Crl.M.P.(MD)No.2597 of 2026

Crl.A(MD)No.746 of 2025

1.Liviston

2.Maria Jerman           ... Appellants/Accused Nos.2 & 3

Vs.

The State of Tamil Nadu 
rep. by The Inspector of Police,

North Police Station,
Thoothukudi.

(In Crime No.761 of 2020)      ... Respondent/Complainant

PRAYER:-  Criminal Appeal is filed under Section 415(2) of 

BNSS, to call  for the records relating to the judgment dated 
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03.06.2025 made in S.C.No.99 of 2022, on the file of the II 

Additional District  and Sessions Judge, Thoothukudi and set 

aside  the  conviction  and  sentence  imposed  against  the 

appellants and allow the above appeal by acquitting appellants. 

For Appellants : Mr.K.Althaf Sheriff 

  for M/s.Ajmal Associates

For Respondent : Mr.R.Meenakshi Sundaram
  Additional Public Prosecutor

Crl.A(MD)No.1064 of 2025

Rebek Vedha                   ... Appellant/Accused No.4

Vs.

The State of Tamil Nadu 
rep. by The Inspector of Police,

North Police Station,
Thoothukudi.

(In Crime No.761 of 2020)      ... Respondent/Complainant

PRAYER:-  Criminal Appeal is filed under Section 415(2) of 

BNSS, to call  for the records relating to the judgment dated 

03.06.2025 made in S.C.No.99 of 2022, on the file of the II 

Additional District  and Sessions Judge, Thoothukudi and set 
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aside  the  conviction  and  sentence  imposed  against  the 

appellant and allow the above appeal by acquitting appellant. 

For Appellant : Mr.K.Althaf Sheriff 

  for M/s.Ajmal Associates

For Respondent : Mr.R.Meenakshi Sundaram
  Additional Public Prosecutor

Crl.A(MD)No.182 of 2026

Kissinger ... Appellant/Accused No.1

Vs.

The State of Tamil Nadu 
rep. by The Inspector of Police,

North Police Station,
Thoothukudi.

(In Crime No.761 of 2020)      ... Respondent/Complainant

PRAYER:-  Criminal Appeal is filed under Section 415(2) of 

BNSS, to call  for the records relating to the judgment dated 

03.06.2025 made in S.C.No.99 of 2022, on the file of the II 

Additional District  and Sessions Judge, Thoothukudi and set 

aside  the  conviction  and  sentence  imposed  against  the 

appellant and allow the above appeal by acquitting appellant. 
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For Appellant : Mr.M.S.Jeyakarthik

For Respondent : Mr.R.Meenakshi Sundaram
  Additional Public Prosecutor

COMMON JUDGMENT

(Judgment of the Court was delivered by 

G.K.ILANTHIRAIYAN, J.)

These appeals  are directed as  against  the  Judgment 

passed in S.C.No.99 of 2022, dated 03.06.2025, on the file of 

the  II  Additional  District  and Sessions Judge, Thoothukudi, 

thereby,  convicting  the  accused  for  the  offences  punishable 

under Sections 148 and 302 of IPC.

2.  The case of  the prosecution  is  that  the deceased 

was  a  habit  of  consuming  liquor  during  night  hours  and 

sleeping  in  his  boat  halted  in  Threspuram  seashore.   The 

accused along with child-in-conflict with law were also in the 

habit of consuming liquor in the same seashore and hence, the 

deceased had objected to their act of leaving the broken pieces 
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of glass liquor bottles there, which caused resentment in the 

minds of the accused.  Therefore, on 30.08.2020 at about 08.00 

p.m.,  the accused assembled at the back side of Thoothukudi 

Threspuram  Madhavanair  colony  paid  toilet  and  conspired 

together to do away with the life of the deceased.  In pursuant 

to the conspiracy, on 31.08.2020 at about 09.30 p.m., all the 

accused  came  along  with  the  child-in-conflict  with  law   to 

consume  liquor  at  the  Threspuram seashore  and  when  they 

were proceeding near Sekar tea shop at about 9.45 p.m., the 

deceased  Kalimuthu  questioned  them  about  consuming  of 

liquor at seashore, the accused were outraged and abused the 

deceased with filthy language and with an intention to do away 

with  the  life  of  the  deceased,  assaulted  him  with  wooden 

reapers  forcibly,  thereafter,  they  dragged him to the sea and 

surrounded him.  When the deceased attempted to come out 

from the sea, they pushed him into the sea and caused death.  
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 3. Based on the complaint, FIR was registered by the 

Inspector  of  Police,  North  Police  Station,  Thoothukudi  in 

Cr.No.761 of  2020 initially  for  an offence punishable  under 

Section  174  Cr.P.C.,  and  subsequently  it  was  altered  into 

Sections 174 Cr.P.C., 120(B), 147, 148, 294(b) and 302 of IPC. 

After completion of investigation, a final report was filed and 

the same has been taken cognizance by the trial Court.

4.  In  order  to  bring  the  charges  to  home,  the 

prosecution had examined P.W.1 to P.W.28 and marked Ex.P.1 

to  Ex.P.35.   On  the  side  of  the  accused,  no  witnesses  were 

examined  and  no  documents  were  produced  before  the  trial 

Court. The prosecution has produced Material Objects in M.O.1 to 

M.O.17.   

5. On perusal of oral and documentary evidence, the 

trial Court found the accused guilty for the offences punishable 
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under Sections 148 and 302 of IPC.  They were sentenced to 

undergo  Life  Imprisonment  and  were  imposed  a  fine  of 

Rs.5,000/-  each,  in  default,  to  undergo  six  months  Simple 

Imprisonment for an offence punishable under Section 302 of 

IPC.   Further,  they  were  sentenced  to  undergo  three  years 

Rigorous Imprisonment and were imposed a fine of Rs.1,000/- 

each, in default, to undergo one month simple imprisonment. 

Aggrieved  by  the  same,  the  appellants  have  preferred  these 

appeals.

6. The learned counsel for the appellants submit that 

except the close relatives of the deceased, the prosecution had 

failed to examine any other independent witnesses to bring the 

charges to home.  The testimonies of witnesses P.Ws. 1 to 5, 

are self-contradictory and they did not support the case of the 

prosecution. Though, the prosecution had failed to prove the 

arrest  and  recovery  of  material  objects,  the  trial  Court 
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mechanically convicted the accused.  According to the case of 

the  prosecution,  P.Ws.6  to  11  are  the  eye  witnesses  to  the 

occurrence, however, P.Ws.6 & 7 turned hostile and they have 

not  supported  the  case  of  the  prosecution.   Therefore, 

absolutely, there is no evidence on the side of the prosecution 

to  connect  the  accused  to  the  alleged  occurrence.   The 

statement  of  witnesses  regarding  material  objects  were 

recorded  only  on  01.10.2020  and  only  thereafter,  they  were 

identified and recovery was made.  There is a significant lapse 

of  time  and  it  raises  reasonable  suspicion  on  fixing  of  the 

accused.   Therefore,  the  entire  conviction  and  sentence 

imposed on the accused cannot be sustained and it is liable to 

be set aside. 

7.  Per  contra,  the  learned  Additional  Public 

Prosecutor appearing for the respondent would submit that the 

prosecution categorically proved the arrest and recovery of the 
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material objects from the accused.  Their confession statement 

also  led  to  recovery  of  the  material  objects.   The  injuries 

sustained by the deceased also corroborate with the  medical 

evidence and hence, the prosecution proved the charge beyond 

any  reasonable  doubt.  Therefore,  the  trial  Court  rightly 

convicted the accused and it does not warrant any interference 

of this Court.  

8. Heard the learned counsel appearing on either side 

and perused the materials available on record. 

9. The prosecution mainly relied upon the witnesses 

P.Ws.6 to  11  as  eye witnesses to  the  occurrence.   However, 

P.Ws.6 & 7 turned hostile and they have not supported the case 

of the prosecution.  P.W.8 deposed that on 31.08.2020 he had 

gone to the scene of occurrence in search of a goat.  At that 

juncture, the deceased was there under the influence of Alcohol 
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and was singing a song and at that time, one Murugeshwari 

came there. The deceased asked the said Murugeshwari where 

she was going.  She told that she had not found the goat and 

she searched for the goat.  At the same time, the accused were 

consuming liquor along with a child and the deceased warned 

them not to have any alcohol in that place.  Immediately, the 

accused scolded the deceased with filthy language and attacked 

him  with  wooden  reaper.   The  another  eye  witness  P.W.9 

deposed  the  very  same  verbatim  of  P.W.8.   The  said 

Murugeswari was examined as P.W.10, but she did not support 

the case of the prosecution.  She turned hostile.  P.W.11 is an 

eye witness, but he turned hostile and he did not support the 

case of the prosecution.  The evidence of P.Ws.7 & 8 revealed 

that though they had seen the occurrence, they did not whisper 

about  the  alleged  occurrence  to  anybody.   Their  statements 

were recorded only on 01.10.2020 ie., after a period of 30 days. 

In fact, all the accused were arrested on 27.09.2020 pursuant to 
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the very same occurrence.    There is  absolutely no piece of 

evidence  placed  by  the  prosecution  to  state  that  on  whose 

information, the investigating officer fixed the accused in this 

case.  It clearly shows that only after fixing the accused even as 

early  as  on  27.09.2020,  the  statement  of  P.W.8  and 

P.W.11  were  recorded  by  the  respondent  to  strengthen  their 

case, even though, P.Ws.10 and 11 turned hostile and they did 

not support the case of the prosecution.  Though P.Ws.8 & 9 

supported the case of the prosecution, their evidence cannot be 

considered  for  the  simple  reason  that  their  statements  were 

recorded  only  on  01.10.2020.   The  relevant  portion  of  the 

cross-examination of P.W.8  is as follows:-

....  ehd;  Kjy;tprhuizapy;“  

nrhy;ypAs;s  fhspKj;Jit  jhf;fpajhf 

$wg;gLk; rk;gtk; kw;Wk; egu;fspd; tptuq;fis 

vdJ  FLk;g  cWg;gpdu;fsplk;  ehd; 

nrhd;djpy;iy. ,e;j tof;fpy; NtW ahnuy;yhk; 

,e;j  rk;gtj;ij  ghu;j;jhu;fs;  vd;w  tptuk; 

vdf;F Neubahf njupahJ vd;why; ehDk;> rhl;rp 
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Kj;Jf;FkuDk;  ghu;j;Njhk;.  ehd;  ve;j 

gFjpapypUe;J  rk;gtj;ij  ghu;j;Njhk;  vd;W 

NghyPrhu;  tprhuizapy;  nrhy;ytpy;iy vd;why; 

rupjhd;. ahUila ty;yj;J mUfhikapy; epd;W 

ghu;j;Njhk;  vd;w  tptuj;jpid  NghyPrhu; 

tprhuizapy;  nrhy;ytpy;iy  vd;why; 

rupjhd;  ,t;tof;F rk;ke;jg;gl;l Fw;wthspfis 

fz;Lgpbf;Fk;  tiuapy;  ,e;j  tof;F 

rk;ke;jg;gl;l  tptuq;fis  ufrpakhfj;jhd; 

itj;jpUe;Njd;  vd;why;  rupjhd;.  vd;id 

Nghyj;jhd;  vdJ  khkh  Kj;Jf;FkuDk; 

ghJfhj;J  te;jhu;  vd;why;  me;j  tptuk; 

njupahJ.  fhspKj;J  ,wg;G  epfo;r;rpapy;  ehd; 

fye;J nfhz;Nld;. muRkUj;Jtkidf;F mtuJ 

rlyj;ij  ghu;itapLtjw;F  ehd; 

muRkUj;Jtkidf;F  te;jpUe;jhuh  vd;why; 

epidtpy;  ,y;iy.  rhl;rp  Kj;Jf;Fkud; 

muRkUj;Jtkidapy;  itj;J  ,we;JNghdtupd; 

cwtpdu;fsplKk;  vd;dplKk;  NghyPrhu; 

tprhupj;jhu;fsh vd;why; vd;id tprhupf;ftpy;iy. 

mtupd;  cwtpdu;fsplk;  tprhupj;jhu;fs;. 

vd;Dila  ngau;.  Kftupia  Nfl;lhu;fs;. 

vd;id fhty;Jiwapdu; xU khjk; fopj;J ,e;j 

tof;F rk;ke;jkhf tprhupj;J thf;F%yk; gjpT 

nra;J  nfhz;lhu;fs;.  ehd;  jhdhf 

fhty;epiyak;   nry;ytpy;iy.  vd;id  3-tJ 

egu;jhd;  fhty;epiyak;  fhty;epiyaj;jpw;F 
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mioj;J  nrd;whu;.  me;j  %d;whtJ  eguplk; 

xUNghJk;  tof;F  rk;gtk;  gw;wpa  ufrpaj;ij 

nrhd;djpy;iy  vd;why;  rupjhd;. 

fhty;epiyaj;jpy;  vd;idAk;>  rhl;rp 

Kj;JFkuidAk;  xd;whf  tprhupj;jduh  vd;why; 

jdpj;jdpahf  tprhupj;jdu;.  ,e;j  tof;F 

rk;ge;jg;gl;l vjpupfisg;gw;wpa KO tptuq;fSk; 

vdf;F  njupahJ  vd;why;  rupjhd;. 

fhty;Jiwapdu;  tprhupf;Fk;NghJ>  M[u; 

vjpupfspd;  mg;gh  ngau;.  Kftup  Mfpa 

tptuq;fis nrhy;ytpy;iy.  Mdhy;  vjpupfis 

flw;fiuapy;  ghu;j;jtifapy;  njupAk;.  vd;id 

fhty;Jiwapdu;  tprhupf;Fk;NghJ  4  vjpupfspd; 

ngau;fs;  Fwpg;gpl;L  vdf;F  njupahJ.  ehd; 

fhty;Jiwapd; tprhuizapd;NghJ 4 vjpupfspd; 

ngau;fs;  njupAk;.  ,e;j  tof;F  rk;ke;jgl;l 

vjpupfis  60  jhl;fSf;Fg;gpwFjhd;  ifJ 

nra;jhu;fs;  vd;why;  rupjhd;.  ,e;j  tof;F 

rk;ge;jg;gl;l  vjphpfs;  ifJ 

nra;ag;gl;lgpwF ,tHfs;jhdh vd;W milahsk; 

fhz;gpg;gjw;F NghyPrhH vd;id miof;ftpy;iy. 

Vd;id  NghyPrhH  01.10.2020  md;W 

tprhhpj;jhHfs;......  ”
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10.  Thus,  it  is  clear  that  their  statements  were 

recorded only on 01.10.2020.  It  is also corroborated by the 

Investigating  Officer,  who  deposed  as  P.W.28.   The 

Investigating  Officer  deposed  that  only  on  the  ground  of 

suspicion,  the  accused  were  arrested  on  27.09.2020  and 

28.09.2020 respectively.  In view of the evidence of P.W.28, it 

is clear that  the prosecution cooked up the case. In order to 

strengthen their case, the prosecution had examined P.Ws.8 to 

11.  The prosecution has failed to prove the recovery of the 

material objects from the accused. That apart, the statement of 

all the witnesses were sent to the Court only along with charge 

sheet on 31.12.2020.  In fact, the said charge-sheet was filed 

before the jurisdictional Magistrate Court only on 21.04.2021. 

Absolutely,  there  is  no  explanation  on  the  side  of  the 

prosecution for the inordinate delay in recording the statements 

of the witnesses and also sending their statements to the Court. 
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Therefore, the prosecution miserably failed to prove any one of 

the charges as against the accused and the entire conviction and 

sentence cannot be sustained and it is liable to set aside. 

11. In view of the above, the conviction and sentence 

imposed  on  the  appellants  in  S.C.No.99  of  2022,  dated 

03.06.2025,  on  the  file  of  the  II  Additional  District  and 

Sessions Judge, Thoothukudi cannot be sustained and are liable 

to be set aside. 

12.  In  the  result,  these  Criminal  Appeal  is  allowed 

and  the  judgment  made  in  S.C.No.99  of  2022,  dated 

03.06.2025,  on  the  file  of  the  II  Additional  District  and 

Sessions  Judge,  Thoothukudi,  is  hereby  set  aside  and  the 

appellants are acquitted of all the charges.  The bail bond, if 

any, executed by the appellants shall stand cancelled.  The fine 

amount, if any paid, shall be refunded to the appellants.  The 
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appellants shall be set at liberty forthwith, if they are no longer 

required  in  connection  with  any  other  case.  Consequently, 

connected miscellaneous petition is closed.

[G.K.I.J.,]  &  [R.V.J.,]

            09.02.2026   
NCC :Yes/No
Index     :Yes/No

am

To

1.The Inspector of Police,
North Police Station,

Thoothukudi.

2.The II Additional District and Sessions Judge, 
  Thoothukudi.

3.The Additional Public Prosecutor,

Madurai Bench of Madras High Court,
Madurai.
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G.K. ILANTHIRAIYAN, J.

AND

R.VIJAYAKUMAR, J.

am

Crl.A(MD)Nos.746, 1064 of 2025

and

Crl.A(MD)No.182 of 2026

                                                        

09.02.2026
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