Cont.P.(MD)No.1581 of 2025

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

Reserved on 1 08.12.2025
Pronounced on : 23.01.2026

CORAM:
THE HON'BLE MR.JUSTICE K.MURALI SHANKAR
Cont.P.(MD)No.1581 0of 2025

in
W.P.(MD)No0.22601 of 2024

Vincent Albert ... Petitioner/
Petitioner

Vs.

Mr.Somasundaram

Inspector of Police,

Taluk Police Station,

Keezhavasal,

Thanjavur District. ... Contemnor/
Respondent No.3

Prayer : This Contempt Petition filed under Section 11 of Contempt of
Court Act, to punish the contemnor herein for the willful disobedience of
the order passed by this Court in W.P.(MD)No0.22601 of 2024 dated
24.09.2024.

For Petitioner : Mr.R.J.Karthick

For Contemnor  : Mr.A.Balaji
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ORDER
The petitioner has filed the above Contempt Petition, invoking
Section 11 of the Contempt of Courts Act seeking orders to punish the

contemnor for the willful disobedience of the order passed in W.P.

(MD)No0.22601 of 2024 dated 24.09.2024 on the file of this Court.

2. The petitioner, by alleging threats to his life and limb and to his
property, filed a writ of mandamus in W.P.(MD)No0.22601 of 2024
directing the respondents therein to grant police protection to the
petitioner's life and limb and the petitioner's property in Survey No.23 sub
divided as Survey No.23/1A1A1A at Vilar Village, Thanjavur Taluk,
Thanjavur District to an extent of 12,600 sq.ft. measuring north south 60
feet and east west 210 feet in the light of the decree passed in O.S.No.331
of 2008 on the file of the Principal District Munsif Court, Thanjavur dated
31.08.2021 and O.S.No.2 of 2022 on the file of the Additional Subordinate
Court, Thanjavur dated 05.07.2024. Considering the submission made by
the learned counsel for the petitioner and the learned Additional Public

Prosecutor for the police authorities, this Court passed an order dated
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24.09.2024 directing the petitioner to give fresh representation to the
Inspector of Police, Taluk Police Station, Keezhavasal, Thanjavur District
and on receipt of such representation, the said Inspector of Police was
directed to consider the petitioner's representation by taking note of the
decree passed by the competent civil Court and take a decision within a
period of one week from the date of receipt of representation from the

petitioner.

3. The case of the petitioner canvassed in the present contempt
petition is that the petitioner gave a representation dated 08.11.2024 to the
third respondent and requested him to comply the order passed by this
Court, that the rival party Thiru.Aravindhan admitted that he did not file
any appeal against the decree passed in O.S.No.2 of 2022 during the
petition enquiry conducted by the contemnor in CSR.N0.876 of 2024 and
he prayed time to file appeal, that no appeal has been filed by the said
Aravindhan till filing of the contempt petition, that the contemnor has also
sought for opinion from the Government Advocate and he had also opined
to grant police protection in terms of the decree of the civil Court, that

survey has also been done on 19.02.2025 on the request of the contemnor,
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but the rival party disturbed the entire survey process, that the Surveyor
had made his report against the judgment and decree and he has gone into
the verdict of the civil Court, that the rival party is only a pendente lite
purchaser and his suit was already dismissed, that though there is no
impediment to grant police protection in terms of the civil Court decree,
there was no action on the part of the contemnor, that since the contemnor
has not taken steps to comply with the order of this Court, the petitioner
was constrained to issue a contempt notice dated 23.04.2025 to the
contemnor calling upon him to comply with the order passed by this Court
and even thereafter, the contemnor has not come forwarded to comply with
the order of this Court and that therefore, the petitioner was forced to file

the above contempt petition.

4. The contemnor has filed a counter affidavit stating that in
compliance with the direction of this Court, the petitioner's representation
dated 08.11.2024 was duly registered as CSR.No.876 of 2024 dated
09.11.2024, that thereafter coordination was established with the office of
the Tahsildhar, Thanjavur to facilitate a field inspection and survey of the
subject property, that the Tahsildhar issued notices to both the petitioner
and the concerned parties including the rival party Aravindhan calling
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upon them to appear for joint inspection and survey on 19.02.2025, that
the contemnor was personally present at the site along with the team of
police personnel to maintain peace and provide adequate police protection
to the petitioner at the time of field survey, that field level proceedings
were carried out smoothly under secure conditions and the parties were
permitted to present their respective documents and claims, that the Sub
Inspector of Survey, upon verification of the site and examination of the
documents furnished by both sides, reported that due to discrepancies in
the sketch of Fathima Nagar plots and variation in the boundaries, survey
could not be conclusively completed and the said fact was duly intimated
to both parties, that the entire process was conducted transparently and
under due diligence, that the petitioner, despite having knowledge about
the survey, has chosen to file the present contempt petition only to shift the
burden upon the contemnor without any justifiable basis, that the
contemnor has never at any point evaded or ignored compliance, that
though the petitioner was informed orally on the same day, formal written
communication was subsequently issued on 07.10.2025 after a brief delay
on his part, that the said delay was neither willful nor intentional, that the

contemnor at no point of time has willfully disobeyed or disregarded the
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order of this Court and that since the direction of the High Court has been
duly complied with to the extent possible and no prejudice has been
caused to the petitioner, he requested to accept the affidavit and the

unconditional apology tendered by him.

5. It is not in dispute that the petitioner filed a suit in O.S.No.331 of
2008 claiming permanent injunction restraining the defendants therein
from interfering with the petitioner's peaceful possession and enjoyment of
the suit property and that the suit was decreed on 31.08.2021 granting the
relief of permanent injunction. It is also not in dispute that the rival party
Aravindhan filed a suit against the petitioner claiming the reliefs of
declaration, permanent injunction and also to declare that the sale deed
dated 13.01.2003 in favour of the petitioner is invalid and is not binding
on the said Aravindhan in O.S.No.2 of 2022 and the learned Additional

Subordinate Judge, Thanjavur dismissed the suit on 05.07.2024.

6. The learned counsel appearing for the contemnor would submit
that at the instance of the contemnor and as per the directions of the

Tahsildhar, Thanjavur, survey was conducted and the Sub Inspector of
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Survey, upon considering the documents produced and on inspection of
the site, has reported that survey could not be conclusively completed. The
Sub Inspector of Survey, in his report to the Tahsildhar, observed,

L@woming  ev  etemr  23/1A1A1A-60  6T60Em6VEMWI
Sendd  Bamfl  sefdbasiul L wseler 0% 19.2.2025
SOIW  FIT PUINTENIISIUl BT,  &HITD  HiTeuTsd
SIGVIRIEVT, HTEVIHT HTAUGD [HIEMEVUI  HTOUD PUIITETT 2
Guit HHWCITH  VHLHHID UMITEH  DieTeneull  Liswll
CoBOsmeTeniu’ L&l  BrehdFHCHT mL  Fysmd,  ellenmiT
Sgmob Yoo eTemr.20, 23-60  SiemowiiGuBm  weneliLfle)
Lursgior  paitliosnes  siewissit 60, 61, 1, 2, 3, 4, 5
HFHWemeN  jemenallitienll  OFUIWNLLLGI.  LDEDISHTTFT60r
lleiOFeiI.  UeOLITL.  LeheWF  Blev  &HHH  SHewyuwl
gngemiong  shop site, ewen etewidbe 1, 2, 3, 4-60 12600
FHT YO  &HHSH HOJWl  FTFOIOTH  OCFUISHIGT6NTT.
goluled  uevBeuml  mUTHelled  Feof uTHFHIor  BHHled
eneuseNTd Lflda Slengul graerd OummisiTenenT. 165
LOEm6N  eleuIeNTenl 1, 2, 3, 4 HOL 6VHVHMSH L|GhenF
HemIwl  FTFQIDTH  WDMISHTIT  QuBmleTenTT.  HBEUTH
ST Si@iUaIliLg  Siemenadlitemnl  GFuwliur L gl
Lunggwor et nene i feNeiiung@uim wepigbmyfler alenyul
FTFenHHMQCWT  jenenauliLienll GFUISHT6L  DEDIFHTTT 6

Aevgw grgend ursglior masTlioener etewr 1, 2, 3, 4

LOBBILD HEML L&) QU[HEUSHTEV 160
SISTENRULITTE0 EYOSH| T LD 631 Sl6TenaLILIGuT
GLoB s meiTer Buwisvallsvenev 6T6ILIEN S L1601 6L 60T
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Qe &1 O\ BmsiTas Guei.L]

7. The contemnor, who appeared in person, submitted that at the
time of survey, necessary police protection was given and the petitioner
was insisting to give police protection to construct a new compound wall.
He further submitted that there existed a concrete compound wall but the
petitioner was insisting to give police protection to construct another wall
enclosing more space but that was resisted and objected by the rival

parties.

8. The learned counsel appearing for the petitioner would submit
that since wall which existed earlier was demolished, he was seeking
police protection to construct new wall. But a cursory perusal of the
photographs produced would reveal that there existed a concrete
compound wall on the eastern side and according to the contemnor, the
petitioner was attempting to construct a new wall enclosing more space
and not for re-erecting the demolished wall. These disputed facts cannot

be gone into in the present contempt proceedings.

9. Even according to the petitioner, the contemnor had taken
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necessary steps for conducting survey and he was present along with his
team while survey work was being carried out. No doubt, according to the
learned counsel appearing for the petitioner, Surveyor gave a report
against the judgment and decree of the civil Court, but according to the
Surveyor, there were discrepancies and variation in the boundaries and as

such, survey could not be conclusively completed.

10. As rightly pointed out by the learned counsel appearing for the
petitioner as well as the contemnor, the petitioner, in pursuance of the
direction of this Court, gave a fresh representation on 08.11.2024 and the
same was registered as CSR.No0.876 of 2024 on 09.11.2024 and in
coordination with the Tahsildhar office, survey was conducted on

19.02.2025.

11. The Hon'ble Supreme Court in Chaturanga Kantharaj and
another Vs. P.Ravikumar and others reported in 2024 Live Law SC 971,
held that the contempt power can be invoked only if it is established that
there was wilful disobedience. In the present case, as already pointed out,

at the instance of the contemnor, the petitioner approached the office of
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the Tahsildhar and after issuance of notice to the concerned parties, joint
inspection and survey was conducted in the presence of the contemnor and

his team.

12. Considering the above facts and circumstances, it is evident that
there is absolutely no material to infer that the contemnor has disobeyed
the order of this Court and as such, the question of willful disobedience
does not arise. Since the petitioner has not shown that the contemnor has
disobeyed the order of this Court and the same was willful, this Court
concludes that the contempt petition is devoid of merit and the same is

liable to be dismissed.

13. In the result, this Contempt Petition is dismissed.

23.01.2026
NCC :yes/No
Index :yes/No
Internet:yes/No
csm
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To

1.Mr.Somasundaram
Inspector of Police,
Taluk Police Station,
Keezhavasal,
Thanjavur District.

2.The Additional Public Prosecutor,
Madurai Bench of Madras High Court,
Madurai.
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K.MURALI SHANKAR.,J.

csm

Pre-Delivery Order made in
Cont.P.(MD)No.1581 of 2025
in

W.P.(MD)No0.22601 of 2024

Dated : 23.01.2026




