Crl.R.C.(MD).No.611 of 2025

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 05.02.2026
CORAM
THE HONOURABLE MR. JUSTICE MOHAMMED SHAFFIQ
CrLR.C.(MD).No.611 of 2025

and
Crl.M.P.(MD).No0.6750 of 2025

L.Periyasamy ... Petitioner
Vs.

M.Selvamalar ... Respondent

Prayer : Criminal Revision Petition filed under Section 397 read with 401 of
Criminal Procedure Code (Section 438 r/w 442 of BNSS), to call for the
records pertaining to the order dated 05.04.2025 made in Crl.M.P.No.1729 of
2024 against C.C.N0.286 of 2019 on the file of the learned District Munsif cum
Judicial Magistrate, Singampunari and set aside the same by allowing the above

Revision Petition.

For Petitioner : Mr.V.Muthusamundeeswaran

For Respondent : Mr.A.Shajahan

ORDER
The present Criminal Revision Case is filed challenging the order passed

by the District Munsif cum Judicial Magistrate, Singampunari in Crl.M.P.
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No0.1729 of 2024 in C.C.No.286 of 2019 dated 05.04.2025, whereby, the
request of the petitioner under Section 39(1) of BSA for expert opinion to see if
the signature contained in the subject cheques were in fact that of petitioner,

was rejected.

2. Trial Court had rejected the above request on the premise that
petitioner, in reply to the legal notice issued, had not expressly stated that the
signature in cheque leaf does not belong to him. Trial Court also records that in
the statement recorded under Section 313 of Cr.P.C, petitioner has not stated
anywhere that the signature does not belong to him. Relevant portion of

impugned order is extracted hereunder:

“4(6). GuomLig (POISILIIBET, D) OBBID TH\HEDT LOBMILD
LilgsFenennd @M &) 6)GOOTLOT 60T BTCFTem6V6MUI LifliFevemeor
ClFwIensUleD,  B6VIUIPSHDI0T  LIBTISTIT  IODISTT(hSS — Heolevhll LD
QUTEIBIL  BTCFTMV — CBTNHBMULI — UPBIGBIDLIY — FLL el
QDI IINLIS DS STCFTEMVULI6D o2 _eler NBOLILPSH S/
B6UTaI6ML_LI] B6V6m6v 616011/ 616Y16Y]% LIgeVILD
DDIIITIORID,  BIBBIHIOBEHSIV  oESTTHL LD Dellevpsd SLldsI
313 AeyiFuieor @ eflereun’t.  CUISHIND  HTEIHL 60T
UTEIG VM6  6Taimy 0L BG LG el plerionti.  Beeupddh
1T SILILY QIFTT 60T G Berrerr [Blem6VULile0
STEFTMELULID 2 616 MBWIOPSSI oBmID HTCFTmeVUED LTSS
OFuui Beriem  elewiapIld, — TIPSIHID 2 66l WBOIIIPSH I
DTG LG  L6V6m6V  6T60THl LB  FHISDHeNU! Tl  GIDIDEDI6D6)
BTBH6D CFUIBBLUILSI amm CFmerien alswrs edensv. GomLig
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STCFTMV ~ FID  BTVSHBIV — CIIPSHLILIL L YUTTBIFENT  6THIGYLD
LOGDI ST NS ONLIAPS BIL 60T QLI (B L& BIT&EBH6V
OlFuiLLeilevensy  6T@ILISTEY BBl — Yed6ewT)  HLUIILIED
BINBHGH DBOILIAPSHWS QUL B LTSS DIIILISBESG 2 BbSSH
DjeVev el BBBFHIOBLD (P96 ClFIIEBS).”

3. Learned counsel for petitioner would submit that the impugned order
suffers from non-application of mind inasmuch as in the reply filed by
petitioner, petitioner has stated that the cheques issued to Bank were incomplete
and it was never issued to respondent herein, as could be seen from the
following statement:

“OIBeiLileT)  eUBIEB]  BLT CBTMHBG — YDTUTES bl
BITCFTMEVD6IT CBT(HHH Be6r16007(h GlLoGOT [BLOBL FIS BT 1D
B(BLILIFTLOL LD & Bevo1FemILD bS] Lis5a)] ClFuwn s

STCFTeMVHM6N GBS OB T6v0T(H6rI6N60TT. "

4. Learned counsel would also submit that in 313 Cr.P.C statement, it has
been expressly stated by petitioner that he is illiterate and that the signature
contained in the subject cheques do not belong to him, as could be seen from
the following:

“GuomLig OlF6VMTTE) DIUT 6T ¢LpeVLD RYIEZAY,
SIL L LI (Berie  BTEFTemevUSle) 2 6116  6wBOUITLILILD 616016061 UIh]
BITGNT  GTOTLINSUJLD  [BT6T  BTEFTemevenws GBMled LITTSHHT6D  HTeor

OlFTev6L  (LpluylD, 6TGleTedNeD  6T6MTSHS  GTAPSLI LIQSHEHS OHAITSH ...
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Gsutd QPO 2 676l DBOIITLILILD  6T6TEDIWL LIS — L6V606V.

gOlevtefley 61601 Lilgb BB GIHMing).”

5. Learned counsel for the respondent would place reliance upon the
judgment of the Supreme Court in the case of Bir Singh Vs. Mukesh Kumar
reported in (2019) 4 SCC 197 in support of his contention that the impugned

order does not warrant any interference.

6. A reading of judgment in Bir Singh's case would show that even if a
blank cheque leaf is issued, voluntarily signed and handed over by the accused
towards some payment, then presumption under Section 139 of the Negotiable
Instruments Act would get attracted and in the absence of any cogent evidence
to show that cheque was not issued in discharge of a debt, such presumption
would remain. Importantly, in the said case, it was also found as a matter of fact
that it is not in dispute that the accused has signed the cheque. However, in the
present case, the thrust of petitioner's arguments on facts was that petitioner had
neither issued much less signed subject cheques. Therefore, the facts of the case
relied upon by learned counsel for respondent and the case pleaded by

petitioner are factually different.
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7. Importantly, it appears that there is a complete misconception of what
i1s contained in statement under Section 313 Cr.P.C inasmuch as Trial Court
proceeds on the basis that petitioner had not disowned his signature, whereas,
this Court finds that in 313 Cr.P.C statement, the petitioner had expressly stated

that the signature does not belong to him.

8. In that view of the matter, this Court finds that the impugned order
suffers from complete misdirection and hence, it is only just that Trial Court 1s
directed to reconsider the petition filed by petitioner afresh after affording a
reasonable opportunity of hearing to petitioner and respondent and to pass
orders afresh in accordance with law. Accordingly, the impugned order passed
by the District Munsif cum Judicial Magistrate, Singampunari in Crl.M.P.
No.1729 of 2024 in C.C.No.286 of 2019 dated 05.04.2025 is set aside and
Trial Court is directed to reconsider the petition filed by petitioner afresh after
affording a reasonable opportunity of hearing to petitioner and respondent and
pass orders afresh in accordance with law. It is made clear that this Court has
not expressed anything on the merits except finding that the impugned order
suffers from infirmity in appreciating the statement contained in 313 Cr.P.C.
Trial Court shall endeavour to dispose of the petition within a period of two

months from the date of receipt of a copy of this order.

5/7

https://lwww.mhc.tn.gov.in/judis



Crl.R.C.(MD).No.611 of 2025

9. With the above observations, this Criminal Revision Case is disposed

of. Consequently, connected miscellaneous petition is closed.

05.02.2026
NCC : Yes / No
Index : Yes / No
Internet : Yes/ No
Lm
To
The District Munsif cum Judicial Magistrate,
Singampunari.
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MOHAMMED SHAFFIQ, J.

Lm

Crl.R.C.(MD).No.611 of 2025

05.02.2026



