CrIMP(MD)Nos.9137 and 125 of 2026

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 15.06.2026
CORAM:
THE HONOURABLE MR.JUSTICE B.PUGALENDHI

CrIMP(MD)No0s.9137 and 125 of 2026
in
Crl A(MD)No0.503 and 4 of 2026

M.Murugan ...Petitioner
in both CrIMPs

Vs
The State of Tamil Nadu,
Rep by the Inspector of Police,
Cumbum North Police Station,
Theni District.
[Crime No.488 of 2016] ... Respondent
in CrIMP(MD)No0.9137 of 2026

The State of Tamil Nadu rep by
the Inspector of Police,
NIBCI Theni, Theni District.
[Crime No.65 of 2017] ... Respondent
in CrIMP(MD)No.125 of 2026

PRAYER in CrIMP(MD)No0.9137 of 2026: Petition filed under Section
430(1) of Bharatiya Nagarik Suraksha Sanhita, to suspend the sentence
imposed on the petitioner vide judgment made in CC.No.174 of 2017,
dated 17.07.2025 by the District and Sessions Court for Communal
Clash, Madurai and enlarge the petitioner on bail pending disposal of the

above criminal appeal.
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PRAYER in CrIMP(MD)No.125 of 2026: Petition filed under Section
430(1) of Bharatiya Nagarik Suraksha Sanhita, to suspend the sentence
imposed on the judgment made in CC.No.305 of 2017 dated 08.09.2025
by the District and Sessions Court for Communal Clash Cases, Madurai
and enlarge the petitioner on bail pending disposal of the above criminal
appeal.

For Petitioner : Mr.K.Prabakaran
For Respondent : Mrs.V.Moushica,
Government Advocate
in both petitions

ORDER

The petitioner is an accused in CC.No.174 of 2017
[Crime No.488 of 2016] and in CC.No0.305 of 2017 [Crime No.65 of
2017] on the file of the District and Sessions Court for Communal Clash,

Madurai.

2.The above cases in Crime No.65 of 2017 on the file of the
Inspector of Police, NIBCID, Theni and in Crime No0.488 of 2016 on the
file of the Inspector of Police, Cumbum North Police Station have been
registered as against the petitioner for the offence punishable under the
provisions of the NDPS Act that this accused was in possession of 30kgs

of ganja and 2kgs of ganja respectively. As against the order of the
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conviction imposed by the trial Court in CC.No.305 of 2017 dated
08.09.2025 and in CC.No.174 of 2017, dated 17.07.2025 the petitioner
has filed CrlA(MD)No.4 of 2016 and CrlA(MD)No0.9137 of 2026
respectively and they have been admitted by this court. Along the
appeals, the petitioner has moved these petitions to suspend the sentence

imposed on him.

3.In fact when the petition in CrIMP(MD)No0.9137 of 2026 was
taken up for hearing, the learned counsel for the petitioner by referring to
the petition in CrIMP(MD)No.125 of 2026 in CrlIA(MD)No.4 of 2026
submitted that both cases have been foisted as against the petitioner in a
similar manner. Therefore, these petitions are taken up together for

hearing.

4.The learned counsel for the petitioner by referring to the
evidence adduced by the police in both cases has demonstrated that both
cases have been registered in a similar manner. Therefore, according to
the learned counsel both cases have been foisted for the statistical

purposes. In both case, the police claim that the petitioner on seeing the
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police party left the place of occurrence leaving the contraband.
In both cases though 4 police personnel went to the place of occurrence
and surrounded the accused, they could not secure the petitioner.
In both cases, the narration of the police is that he pushed down the
police, escaped and entered into the thorn bush, which is in the eastern
side of the occurrence place. However, there was no thorn bush in the
place of occurrence. Even according to the police, in the eastern side
Nagakanniamman temple, northern side Kombai road, western side
coconut grove and southern side Cumbum road are situated. However,
the prosecution has created a story, as if the petitioner has pushed down

the police and managed to escape by getting into the thorn bush.

5.He further submits that in Crime No.65 of 2017 on the file of the
NIB CID, Theni, no rough sketch or mahazar has been prepared by the
investigating officer. The case was registered on 19.11.2016. However, it
reached the Judicial Magistrate Court only on 31.11.2016 along with
form 91 and there is no proper explanation for this delay. The report
under Section 57 of the NDPS Act was not marked before the trial court.

He also points about the disparity in the evidence with regard to the seal
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on the seized contraband after its seizure in Crime No0.488 of 2016.

6.The learned Government counsel submits that this petitioner was
prosecuted for possession of 30kgs of dry ganja in Crime No.65 of 2017
and 2 kgs of ganja in Crime No.488 of 2016. The prosecution has proved
its case by examining the witnesses. That apart the petitioner is a habitual
offender, having several cases under the NDPS Act to his account. He has

also furnished the details of those cases pending against the petitioner.

7.This court has considered the rival submissions made and also

perused the materials placed on record.

8.The petitioner is accused in CC.No.174 of 2017 on the file of the
District and Sessions Court for Communal Clash, Madurai. By judgment
dated 17.07.2025, he was found guilty, convicted and sentenced to
undergo 10 years rigorous imprisonment with a fine of Rs.1,00,000/-, in

default to undergo 3 years imprisonment for the offence under

Sections 8(¢) r/w 20(b)(ii)(B) of the NDPS Act.
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file of the District and Sessions Court for Communal Clash, Madurai.
By judgment dated 08.09.2025, he was found guilty, convicted and
sentenced to undergo 12 years rigorous imprisonment with a fine of

Rs.1,25,000/-, in default to undergo 3 years imprisonment for the offence

CrIMP(MD)Nos.9137 and 125 of 2026

9.The petitioner is also an accused in CC.No0.305 of 2017 on the

under Sections 8(¢) r/w 20(b)(ii)(C) of the NDPS Act.

for the petitioner by referring to the evidence of the Inspector of Police
one Mr.Kathiresan in CC.No0.305 of 2017 in Crime No.65 of 2017 and

in CC.No.174 of 2017 in Crime No.488 of 2016 demonstrated that these

cases have been foisted as against the petitioner and the said evidences

10.The petitioner is in jail from 17.07.2025. The learned counsel

are extracted hereunder:

a)Evidence in CC.No0.305 of 2017 in Crime No.65 of 2017 :
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‘Bt HMHCUTSH  CHeT T L LD 2 & BIOLITERATUILD
S  [BlemVWH B0  HwsvswID  HIULITEH  LISSITILTIB S
umSICmer. HLBH 19.11.2016 yeoigy 10,15 106wo1%HG  [BA6oT
SIOLLD QUL FHFH HBIUD [HlemsvldH BV  (LPHeOBIsmI  FHMeUGVTTH
uswiyMibes  CUTSH|  BIGDID.  6TIsIL 6T  LIsITULD (L e0IBlsm6v
Hreusvi 1651 grgeHomasl,  (PHeBlsmev  Hmeusvi 2185
Bl UTHoT  HpSICwIT  FAAL  HUIUTIN(HhFBGH 2 FHEIITSE
& GHFIT Commb i LITAL 1 I s IBWIDIB B (h g F
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BHBEUVTANYL 60T HEHHH 2 LISBIOIBISB6N  6T(h b Pl )Tk
FHIT6UGD U 5 65T F F516V IBlsmsevwid oL (b UmLiL (b
[7.00 1psoN%H@H  Houn  CHmdsmL  COmh. BT IO
CHTNYHSH ULBHSH UDBFBLD 2 aien  CHTCFBHBIT  somL
QKB BEHFT HDDDHB(HLIL FIOBHBOTS CombHH  6FUISH
aummL Curd Comuly CHTCHFBSIT e llsy  CLom SeO)h b S
HpBHBTFH  Hewsvllley  Glsuatsmarblm  (Nanmevg s (L soL sow
FOHSLILG  [BL[HFHIUBEHIHT 6THRIBNT JHFU HIH6UGVTN FIiL)
HUISUTATT  EUTHBNILD DL WTNLD FHAL Iz (h  GlFsamye
[7.15  1oswollsb@ — Fmiy  pulsumani  euibel b  [BLISDT
BhDHBHl BIWHS Ouwi aneorFd UMM NFTINHIE (Lp(H BT b/
OlL1. Lomwimswilg CH6UT. 2 6VHHCHUT Ol (h. HBLOLILD 6T6oTN) GlLILNT
T FLHemH  Fnlsotmi.  17.30  1oswwNdb&GH  FAAL  HUIUTATIT
QIUTHAT  YbHS S  BUTLLD 2 BIFAT LD  HEHFT @Q(HLLSTSH
BHHBUD  UBBINN S 2 BIHDN CFTHDOT OIFUIL  (H IV
2 aian  [BHIBHBHIEDM  [B(hoUT  HEUTHAT  (PRTCLT V6L H)
QIFSBL) UBley UMD  YIOUGVT  YEUTHATIL GLOT YL F SHiF
OFaoimy CFrHsmer OlFUIW  GCIFTON 2 BIHEFHSGH 2 Mswio
2 ainl 6Teim) CHLLCUTS  Qeum  miG  6T606VMLD  GlFV6V
LD @eVsev  6TeTm  GIFTLAIL (Hh  HewsvUllsy @ HEH
Olemmeg s  FrH@  (pLewLsow  HSCp  GCurl (haill' (h  61BISaT
Gumedery umilgsow  HataTedll (h SIpHEH LUBBLTS @Q(HHH
(LPL L (1 S 6T Rl > 63)6VLD6D) M 6UT S5] oYL L. (1l6v1
FAILY  QpuUIUTNT  HYuTHal — YbFH LTy b FMH S
pLlsmLsmw LMNBHHI LUTTHD BT @66V, L. HBTUISEGL 60T
2_6VABlWEVUNSY  LIpLIL)  [BIMB B0 BEHFT @BHDHSH.  He»D
SWIITSH  ClHBMwi(h OlFIM (P HATFH ([psvld 6T6wL GCLITL (b
utiss L 30BICorBIImn HehaFT Q@BBEDH. N0 KB SHI
100 &lgmd  HBEhFT6meU WTBIMBHBTE 6T(Hh BHHl HMHIS  FHauTlsv
Gurl(h 1 HH HIVTL  FHM HLly SHO  Fao  smouspbH

HM6UV [Hlsmdsvwid, FIOL6U) GBI, @ 1o, FrL Flsansor ellsurLd




CrIMP(MD)Nos.9137 and 125 of 2026

eTSIMiNer  alleumd  FmALy  puleuTeTT BT 6T6T
alleugmisar QL miblw  CH  Cevller  eLUpuud  Comuly
CIFTH Bl  DBLULMD — BIS(HHH — BHONBLT — FIL F 6N
usvsmy  FALF  GIFTVL  YIPSHHID  WT(HLD  (LPGOTGUTT FH T T60
aTBIBaT  CuTeday LTI IpSHaT (WeieNsmsvillsy [8.30  swns
QBHBTLF  Hwmi  CFUILHI  BLUILUMMIGCETTLY.  HBlV  [BIsDILD
(PFH6VBlsm6v  Haeusvir 1051 gmIeaHLMIet, (LPIH6VBIED6V B TeUGVIT
2185 ugser BCWTTHE@HD HOUIIPSH I CIFUICHTLD. YHF
ASHMLF QT  wSw.  Oeicri  19.00  wad%H S
FHTEUGOIHI6m VUILD 6UIB B & 6D6VLDED M6 615 ]
FMAL  QHUIUTONT  HUTHAT HBIOLLD  6UL HSH B  [Hlsmsvul

&mm 0639/2016. &9 8(C)r/w 20(b)(i1)(C) of NDPS Act e
Ly aup&@ uBley CFuI BAoT 2 Galurd @ w6t

b) Evidence in CC.No0.174 of 2017 in Crime No0.488 of 2016 :

“IBIssT  HMOIITIPSHI TTWILSTLL Ly SHBTeUsVBlsm6VWLIS B60
(PpFHOBlsIsv  BAeusLITSHS LY  @Q(HBBCmeT.  HLIHS
30.08.2016 CasHinsw 17.30 oswweneled FIiL] pUIGUTON(H B S,
2 _FHaTS [T (Lp.f5l.&mI05] FIe2@HLIOTI6eT 6T6oTLIGU(HLD. FHLOLILD
UL %S HIUL  [BlemevWHBIOBHFH — HEHFT — 6T6TDILD
CUTED BHLICIIT(HET  (HMMLD  FIOUBBIONE  HI6UD  6UTF 60T S50
JHFW  HBHEULTATUL 65T  [Hlemsvwtd HleOH B Yo' (h 7.4
LD&BOTFH (S SHLOULD BT COT(h  [HTHIHIONULILT G BTET
QMBI CorbFH  CFUIFH  BovBTND S 6UHLOOILIT(LY FH
UL HSBIOIH BB ClBMFH CHIHSE] Hol snHBUNL Gleusismen Him
Henmerdly & CHMsmuULoT BLIHSH MBS (b [BLUSHIT [THFL
HHBOUVTANT  YsmLwmend — HAL el (5 OlFoimen.  18.00
LDGOIN G (S FITITL| DpUISUTTT  H6UTSHN GLOMLILY  [BLDT BN S P)
Ouwi.  elsvrFd UMM AINFAMNBS  (p(HBeT, w42
& /G IOTWTsHIY HCHUT. 2 60BDHCHUT 6B, BLOLLD 616D
Oluwir aNVTFHewH T Mlsorni. 18.15 swonFH@ Comig  BUAL LD
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FMAL  SHUIUTONT  DEUTHNT 2 _BISANLD  HEHFT  @(HLILSTSE
HHBUD  UBBINMN D] 2 BIHDN CFTHDOT  GIFUILI  (H 6D
2 a1 [BHIBHBHIEOM  [B(hoUT  EUTHAT  (PRTCLT V6V B
QITFIBLY uSblay UM YBIBIN (WPOTCLT YLD HIF olFsTm)
CFTHDT  OIFUIHIOBTNTN 2 10%HSH 2 Mewip 2 6TaNH  6T6or
QoUmemLW 2 Mewwswwd  GHMBHH — GTHIMILD  6T(h BBl
OlFToICoImd.  aleurmy  CHL(h&H  GlHmsmILg (1hHSHLOELTH
GLomLig sTBIMwmsotour  Hool s BUINOH B (Nemmerolg &
Gamiismusmw HSGClp GCUTL (h il (h  6TEISAT GUTEOND LITTL 1g 60U
SOl (h  HpHG LSBT QBLS WPLUSBHSN Py
HEDEVLHMEUTHINN LTI, YFHooilllesl  Coming  (Nenmerdly %
CasMsmusmw (NS BT UTTHCUTSHI HBHNCN  BAHIB5]  H6VIT
GuOUTsL  GUTL L6V il @(BhHSH. Hs»HDH  BHWITITSH
OlBTsI(h  CIFOIM (WPL HITFD 6T CUTL (h UTTHFE  @T6vi(h
HoevrHImd  HEHFT — @QhHBH.  ABOKBH  S0ETLD
HEhFTemeU  OIHMNBGH  6T(h BB HTHH  Hautlsy  CumL (b
I &H S [HIEVTEV Fmml  HLIy GLmaSen LI 1 illeot
(LpieNlsmeLUlley 845 1wl &H HHBHTLF HWIi OFuISH FiL)
QHUISUTATT  HOUTHAT — HEHFTDEU  DBLUMMDITTT.  HYHFH
DBMLF Y FT. .| DD bDH DB FW6D [BTILD
STOTEIL 60T 6UBSH GUTEON LTTL uld 6B GWTLID  GIFUICHTLD.
Fbeilleor  19.00 wev%HGH  sHBLUUDDIL  FHEHFTOL T  SHBLOLILD
QUL &  BIUSOBIEHEVUWILD 6UBSHI BV 6THIT  (Lp(h F 60T
BB Gmm erswi 4882016 FL L uimaysar §(C)r/w 20(b)(ii)(C) of
NDPS Act ot ug  eaupkHSH  usbley  GlFUW BT
2 SHaMuTFE @Q(HHGH6T."

11.Considering the above statements, this court has verified with

the learned Government Counsel as to the manner in which the cases
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have been registered as against the petitioner. The learned Government
Counsel after getting necessary instructions from the respondent police
justified that ganja has been sold in that particular place and therefore,

both cases have been registered with the said averments.

12.The petitioner has been prosecuted that he was in possession
30 kgs of ganja in Crime No0.488 of 2026, which is a commercial quantity
and therefore, grant of bail is prohibited under Section 37 of NDPS Act
and that twin conditions have to be satisfied. The statute prescribes such
conditions considering the impact of the narcotic and psychotropic
substance in the society. Particularly students and youth are affected due
to the drugs. The courts are also very careful in dealing with the cases

under the NDPS Act.

13.The petitioner is in jail from the date of conviction in

CC.No.174 of 2017, 1e., from 17.07.2025.

14.Several cases have been registered as against this petitioner at

regular intervals either by the NIB-CID, Theni, Cumbum North Police
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Station and Cumbum South Police Station. The evidence adduced by the
police in both cases creates reasonable doubt, in the manner in which the

cases have been foisted as against the petitioner.

15.The learned counsel for the petitioner has demonstrated that in
both cases, uniformly it is stated that as if the police officers went and
surrounded the particular place and the petitioner could not be secured.
Therefore, this court is of the view that this is the story created by the
respondent police. This court has not appreciated the evidence in full.
However, these materials placed before this court by the petitioner
creates reasonable doubt and in the event if the petitioner is an innocent
and has not committed any offence, then the court has also committed
mistake based on the statements made by the police officers by referring
to the quantity of ganja. The personal liberty of the individual is involved
in this case. The basic principle of the criminal jurisprudence is that
thousands of accused may escape, but one innocent should not be

punished.
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16.The police has justified that offence is committed in that
particular place. In that event, the place could have been monitored by
the police and this incident could have been prevented. Unfortunately, it
has not been done. Uniform has been provided to the police officers to
protect the people and it cannot be used for misusing the power and foist
false case. Even if the cases are registered for the statistical purposes and
if the accused do not defend the cases properly, we may commit an error
in detaining them. This court is not in a position to come to the
conclusion that this person is an innocent person, considering the number
of cases pending against him. Registration of false cases should be

avoided considering the consequences on the accused and their family.

17.The petitioner has raised certain arguable points which can be
appreciated only during the final hearing of the appeal. However appeals
could not be taken up immediately for final hearing. Considering the
available materials, period of incarceration and that the appeals could not
be taken up immediately for final hearing, these petitions are allowed and
the substantive sentence of imprisonment imposed on the petitioner alone

1s suspended pending disposal of the criminal appeals on the following
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conditions:

(1) The petitioner is ordered to be enlarged on bail on executing a
bond for a sum of Rs.1,00,000/- (Rupees One Lakh) with two sureties
each for a like sum to the satisfaction of the District and Sessions Court
for Communal Clash, Madurai.

(i1) The petitioner and the sureties shall file an affidavit before the
respondent police that the petitioner will not misuse this liberty and will
not indulge in any further offence pending the appeals.

(i11) The petitioner shall report before the trial court daily at

10.30am.

(iv)If the petitioner changes his residence, it shall be informed to

the respondent police immediately.

(V)If the petitioner violates any of the conditions, the respondent
police shall move an application to cancel the order of suspension of
sentence of imprisonment.

15.06.2026

DSK
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To

1.The District and Sessions Court
for Communal Clash Cases,
Madurai.

2.The Inspector of Police,
Cumbum North Police Station,
Theni District.

3.The Inspector of Police,

NIBCI Thent,

Theni District.

4.The Superintendent,
Central Prison,
Madurai.

Copy to

The Additional Public Prosecutor,
Madurai Bench of Madras High Court,
Madurai.
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B.PUGALENDHIL.J.,

DSK

CrIMP(MD)No0.9137 of 2026
in
Crl A(MD)No0.503 of 2026

15.06.2026




