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C.M.A.(MD)No.649 of 2025

Prayer : This Civil Miscellaneous Appeal filed under Section 47(A)(10)
of Indian Stamp Act, 1899 to set aside the order passed by the first
respondent in Na.Ka.No0.45670/N4/2017 dated 03.12.2024 and the order
passed by the second respondent in Si.Pa.N0.306/2016 dated 11.08.2017.

For Appellant : Mr.B.Vinoth Kumar
for Mr.R.Karthick Rajan

For Respondents : Mr.A.Baskaran
Additional Government Pleader

JUDGMENT

The Civil Miscellaneous Appeal is directed against the order passed
in Na.Ka.No.45670/N4/2017 dated 03.12.2024 by the Chief Controlling
Authority cum Inspector General of Registration, Chennai, confirming the
order made in Si.Pa.No.306/2016 dated 11.08.2017 by the Special Deputy

Collector (Stamps), Thoothukudi @ Tirunelveli.

2. The case of the appellant is that he purchased the properties
comprised in (i) Survey No.306/4C measuring 0.62.0 Hectares and (i1)
Survey No0.306/4A measuring 0.01.75 Hectares, situated at Ayyaneri
Village, Kuruvikulam Panchayat Union, Kovilpatti Taluk, Thoothukudi

District, under a sale deed dated 16.10.2015 registered as Document No.
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7118 of 2015, from one M. Balamurugan. The said M. Balamurugan had,
in turn, purchased the very same properties under a sale deed dated
06.04.2009 registered as Document No0.2696 of 2009. According to the
appellant, at the time of purchase by the said Balamurugan as well as at
the time of purchase by the appellant, the subject properties stood
classified as punja lands (agricultural lands). It is his further case that
Patta No.1558 was also issued in the name of the appellant's father,

wherein the properties were specifically classified as punja lands.

3. The appellant would further contend that immediately after the
registration of the sale deed dated 16.10.2015, the document was not
released but was impounded by the third respondent and referred to the
second respondent under Section 47-A(1) of the Indian Stamp Act for
determination of the market value of the properties. According to the
appellant, the second respondent, without following the procedure
contemplated under the Tamil Nadu Stamp (Prevention of Undervaluation
of Instruments) Rules, 1968 (hereinafter referred to as "the Rules, 1968"),
passed an order dated 11.08.2017 fixing the market value of the subject

properties at Rs.800/- per sq. metre. Aggrieved by the said order, the
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appellant preferred a statutory appeal before the first respondent under
Section 47-A(5) of the Indian Stamp Act. It is his grievance that the first
respondent, without conducting a proper enquiry and without
independently considering the materials available on record, mechanically
confirmed the order passed by the second respondent. Contending that the
orders passed by respondents 1 and 2 are illegal and unsustainable in law,

the appellant has filed the present appeal challenging the same.

4. The learned counsel appearing for the appellant would submit
that as per Rule 4(3)(c) of the Rules 1968, while the inspection is made in
the subject properties, the parties shall be issued with notice and in
presence of the parties only inspection shall be conducted and failure in
following the said procedures would become an empty formality and it
would render the whole enquiry as illegal. He would further submit that as
per Rule 4(4) of the Rules 1968, the second respondent ought to have
passed provisional order determining the market value of the properties
and the duty payable, but in the case on hand, the second respondent did
not pass any provisional order and as such, the same is illegal and he

placed reliance on the decision of this Court in M.Chinnasamy Vs. The
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Chief Revenue Control Officer and others reported in 2015 (2) MWN
(Civil) 200 and the decision of the Hon'ble Supreme Court in Chief
Revenue Controlling Officer-cum-Inspector General of Registration and

others Vs. P.Babu reported in 2025 (1) CTC 759.

5. The learned counsel appearing for the appellant would submit
that as per Rule 6 of the Rules 1968, the second respondent shall
communicate copy of the provisional order to the party concerned along
with Form-II notice to call upon them to lodge their objections if any and
thereafter only, the second respondent shall conduct enquiry; that as per
Rule 7 of the Rules 1968, the second respondent shall pass final orders
and in the present case, the second respondent neither passed provisional
order nor issued Form-II notice and that therefore, the whole exercise

being followed by the second respondent is totally illegal.

6. The learned counsel appearing for the appellant would further
submit that the second respondent passed the order fixing the value of the
subject properties as Rs.800/- per sq.m. by treating the subject properties

as housing plot; that the second respondent, in his order, has clearly stated
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that the subject properties were even in ploughed condition and that the
nature of the property at the time of purchase is the material for
consideration for fixing valuation of property and future development of
the property shall not be taken into account while valuing the property and
he would rely on the decision reported in 2011 (4) LW 86 and 2012 (2)
LW 336 and also the judgment passed in C.M.A.(MD)No.896 of 2022

dated 13.02.2023.

7. The learned Additional Government Pleader appearing for the
respondents would submit that, since the document in question had been
registered by paying stamp duty on a lesser valuation, proceedings under
Section 47-A(1) of the Indian Stamp Act, 1899 were initiated by the third
respondent by fixing the value of the land at Rs.1,200/- per sq. metre
(Rs.111.48 per sq. foot). Aggrieved by the said proceedings, the appellant
preferred an appeal before the second respondent and, upon consideration
of the materials available on record, the second respondent revised the
market value and fixed the same at Rs.800/- per sq. metre. The learned
Additional Government Pleader would further submit that the subject

property is situated in Ayyaneri Village, about 3.5 kilometres from the
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Kovilpatti-Madurai National Highway and that several residential plots
are located on the southern and eastern sides of the property. It is his
further contention that the property enjoys road access on its eastern and
northern boundaries, that new houses have been constructed and layouts
have been developed in the surrounding areas and that the market value
was fixed only after conducting a proper inspection, verifying the relevant
records and taking into consideration comparable documents previously
registered in the locality. According to him, the valuation was arrived at by
assessing the prevailing market value of the property and, therefore, there
was neither any arbitrariness nor any violation of the principles of natural
justice. Hence, the appellant is liable to pay stamp duty on the basis of the

market value fixed at Rs.800/- per sq. metre.

8. The learned Additional Government Pleader would further submit
that, prior to passing the impugned order, the second respondent had
issued a notice in Form-I under Rule 4 of the Tamil Nadu Stamp
(Prevention of Undervaluation of Instruments) Rules, 1968 and that the
said notice was duly received by the appellant. However, the appellant

failed to submit any objections to the proposed valuation. It is his further
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contention that the second respondent, along with the Tahsildar, inspected
the subject property on 14.06.2017 and found that there was a residential
house situated on the southern side of the property and that several houses
had been constructed in the nearby lands. Based on the inspection and the
report obtained, it was found that the highest market value in the locality
was Rs.1,700/- per sq. metre and the lowest market value was Rs.800/- per
sq. metre. According to the respondents, the subject property cannot be
treated as a punja agricultural land, but is in the nature of a plot fit for
residential use. Therefore, the fixation of the market value at Rs.800/- per

sq. metre cannot be found fault with.

9. At this juncture, it is necessary to refer the report of the second
respondent submitted to the first respondent, referred in the impugned

order passed by the first respondent,

“Heflggiement o Fuir ((WahGHemn)uller iplbends:
pouewt  CFTHSH  GUSDH  BMHDHIEGI
HMBHHIWeT U FWIT  (PSHHWT)  Heud Hl  HeOLILITT6n6)
GMICLT6V, 166001 QFTHEI CamaisoLL 19 LDGHIEN]
LmeulflFFmeneou ey 1w Georif] &HIFTLOLOT60I6D
UmeunflFFTeneouledmbal  &ony  3&l6@eor 0L  CoBars
CFeiml eiteny OpmE CmTda &iwomg 1/2 &S6eom 6L
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about the report of the enquiry officer and the same is also extracted
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OpTemevalled  SMDWILICLIBMIETENEHI 616D,  SEM6HI
CFTHHI SBOUTH o (pgIGuTL UL (HeiTeng) 616016 LD,
QuITL_L6vloswdr  LLLOWITS 2 _6iTenHTHeD, GoBLg CFTHHMBE,
&pHBsuD OHBEHUID  OMIILIGH BT DIMIDHSHIGTETH]
616016 LD, QaTdH g SIWLOHFHI6TTENT LI@H 33611
wenelILlfleydents  LIflesiul’ G HhsmmhlBs  LUSHusHTs
aih®H6lT U LLLL (Heiened  elevia)ld, @omLg @ LoTeng
HTOVUIL DTS 2 _6iTeNGl  6T6UID,  HLIQL BIG6T  6IHIN|LD
SemLwitgl el b, Guomuy CFTHIBEG CHBEs il
@6iml SLLUULG euBIMH 66D, pauew OCFTHHBE
GLom@LIGb&HID Sl FTHNID Gou60ldb5 (Heme6 CFI9H6IT
PMENHH HTLTH 2 66N oD, Henguwl OCFTHHBE
oIl &Cs oUIwCerfl SFTOLIEHFTWSHSH LTeNHHHTEH  [Hl6VLD
Camhebaiul B Gumuy  Beowd ugkle) G FuwliLl (Heitengl
slea) D, GBLIY BHVHHBEG IHBTmWLUTD D HIGTHRIECH
DICE:N &L (h QU(HEUBHTEVILD LD6W)60TULIT & &5 35 T 60T
HMHPH SUIGVID 6lene)D, SHlemTul Hlevomendl GUTL L 6D  LD6wT
SHMTWITH 9 _GI6ENSHTEILD, SIHEMQLILIENL_UT6D GLomLg
CFTHHBG &5 165 @H.800/- 6163  OFHHL  [HIiT6wruiDd

Q&uigleiTeNTiy.”

hereunder for better appreciation;
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UM FOFTHSI GNHS LITen6NMUImIGHTL 6mL
LOTEUL L LILIG56)T6T (Bl6umTasLD) HE G| o
R0k NN LFerogHL @L b GamallsvLiL 19
FTJUSUTENT  DAVINVBHH VI HHH CoBBs  Camealledu g
HImT OCBHEHhFTEmeL HTewig &omf 3 &b, CBsrs
Caeiml aur BaJ wemellilfle) &LbH &woTF 1/2 S
CFIIMBTEL  YAITMBHH0 2 66N GLID 2 6iT6NGH|  6INNLD,
JelHHe0 2 eiten QL lomengd  HBOUTH  HflFTH
o eitengl elaviafld, Gomug @ HABGE GHmaled HBELTH
sLLUOULL @M el 2 6ilengl elaiab, OHmaEle0
wenelilfle) GCuoBaled - Hfle HpddHled -  emelILNfley
QILHHEL - HflF el 2 6ieNHTHaD, LIFervosHTL  FJ6eu
616001 SHflFTEH AmbHSI SBCUTZH] REDHI)]
QeFwiwiul_(Beitengl  eledield,  LIFerOSHTL  [H6OD,  DI[HEBI6D
o eitenn  wenallflollenenr  HLHEH ~ BewLFulsd 2 6iten
Blevlomd  STewILLBSHTHD, CoBuy BHevsHsen CBE
LGbHRIB6T6Y  HFBeVD OHTLTFFUITE  DIMIDHIHIGTENSH

o1l HeidHl B u1e] dbemauisy OHfleNdgiement.”

11. It is necessary to refer the judgment of the Hon'ble Supreme
Court in State of U.P. and others Vs. Ambrish Tandon and another
reported in 2012-2-L.W. 336, relied on by the learned counsel appearing
for the appellant, wherein, the Hon'ble Apex Court has specifically

observed that merely because the property is being used for commercial
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purpose at the later point of time, may not be a relevant criterion for
assessing the value for the purpose of stamp duty and nature of user is
relatable to the date of purchase and it is relevant for the purpose of
calculation of stamp duty and the relevant portion is extracted hereunder:

“We have already held that it is the grievance of the
respondents that the orders were passed by the Additional
Collector on a public holiday. Regarding the merits though
the Collector, Lucknow made a surprise site inspection,
there is no record to show that all the details such as
measurement, extent, boundaries were noted in the
presence of the respondents who purchased the property. It
is also explained that the plot in question is not a corner
plot as stated in the impugned order as boundaries of the
plot mentioned in the freehold deed executed by Nazool
Officer and in the sale deed dated 16.04.2003 only on one
side there is a road. It is also demonstrated that at the time
of execution of the sale deed, the house in question was
used for residential purpose and it is asserted that the
stamp duty was paid based on the position and user of the
building on the date of the purchase. The impugned order
of the High Court shows that it was not seriously disputed
about the nature and user of the building, namely,
residential purpose on the date of the purchase. Merely

because the property is being used for commercial purpose
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at the later point of time may not be a relevant criterion
for assessing the value for the purpose of stamp duty. The
nature of user is relatable to the date of purchase and it is

relevant for the purpose of calculation of stamp duty.”

12. In M/s.Thyrocare Technologies Limited by Director
A.Sundararaju Vs. The Sub Registrar, Madukkarai, Coimbatore and
others reported in 2011-4-L.W. 86, the Hon'ble Supreme Court has
observed that mere fact that the land is in close proximity to a residential
land will not make an agricultural land into a residential land, nor can the
Authority determine the stamp duty of an agricultural land treating the
said land as a house site and the relevant passage is extracted hereunder:

“The Honourable Supreme Court held that whether
in future the purchaser would use the land for other
purpose or change the character of the land was
immaterial for the payment of stamp duty on the date when
the land was purchased. The stamp duty can only be
determined on the basis of the land use recorded by the
State in the revenue records and the mere fact that the land
is in close proximity to a residential land will not make an
agricultural land into a residential land nor can the
Authority determine the stamp duty of an agricultural land

treating the said land as a house site.”
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13. T have also had an occasion to deal with a similar situation in
S.R.Ravindran Vs. The Tamil Nadu Principal Revenue Controller cum
Inspector General of Registration, Chennai and others in C.M.A.
(MD)No.896 of 2022 dated 13.02.2023, after referring to the decisions
reported in 2009 (1) CTC 698 (Ezhilarasi and another Vs. The Inspector
General of Registration and others) and 2014 5 LW 280
(M/s.Karpagavinayaga Associates represented by its partners Vs. The
Inspector General of Registration of Tamil Nadu and others), has
observed as follows;

“16.Considering the above, the legal position is very
clear that the market value of the property has to be
determined with reference to the date on which the
document is executed and the nature of the user is
relatable to the date of purchase and that the usage of the
land in future cannot be a basis for assessing the value. No
doubt, the market value as such keeps on varying and
changing, but any subsequent change in the nature or use
of the land, which may result in the enhancement of the
market value of the property is not to be taken into account
and it is only the value of the property on the date of
execution of the document that is to be considered for the
purpose of determination of the proper stamp duty payable

on the document.”
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14. In the case on hand, as already pointed out, the second
respondent, in the impugned order, has specifically observed that the land
in question is an agricultural land and that at the time of inspection, it was
found to be in a ploughed condition and the relevant observation reads as
follows;

“opeuemr OFTHH SBOUTH 2 g HICUTL UL BeiTeng)

sTeua|LD, OUITL L 6V6wT LOIWITS 2 6TenSHTHa|n”

15. Even according to the second respondent, only a few houses
were found to exist here and there in the locality. It has also been recorded
that a house was under construction on the southern side of the subject
property and that karuvelam trees were found on the western side. More
importantly, the second respondent has specifically observed that the area
lacks basic infrastructural facilities and that the locality is yet to be

developed.

16. As rightly pointed out by the learned counsel appearing for the
appellant, Patta No.1558 had been issued in favour of the appellant's
father classifying the property as punja land. Moreover, even in the report
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submitted by the second respondent and the Enquiry Officer to the first
respondent, it has been specifically stated that the land in question was
found to be in a ploughed condition at the time of inspection.

17. Considering the above facts and circumstances, and taking note
of the legal principles referred to supra, this Court is of the view that
merely because certain neighbouring lands have been converted into house
plots and a few residential buildings have come up in the vicinity, the
subject property, which continues to be classified and used as a dry
agricultural land, cannot be treated as a house site for the purpose of
valuation. Consequently, the market value cannot be determined on the
footing that the property is a residential plot, ignoring its actual nature and

classification as an agricultural land.

18. Now turning to the contention of the appellant that the second
respondent before passing the final order neither passed a provisional
order nor issued a notice in Form-II as contemplated under the Tamil Nadu
Stamp (Prevention of Undervaluation of Instruments) Rules, 1968, it is
necessary to refer the decision reported in 2025 (1) CTC 759 referred

above, relied upon by the learned counsel appearing for the appellant and
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the relevant passages are extracted hereunder:
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“Tamil Nadu (Prevention of Undervaluation of
Instruments) Rules, 1968, Rules 6 & 7 - Determination of
Market Value - Enquiry by Collector - Procedure on
receipt of Reference - Issuance of Final Order without
passing Provisional Order - Propriety - Form [I-Notice
issued to Executant - Provisional Order not served along
with Form II - Deprivation of reasonable opportunity to
object provisional determination of Market Value -
Issuance of Final Order without communicating

Provisional Order, held, illegal and fatal.

29. It appears from the aforesaid that the second
respondent i.e. the Special Deputy Collector (Stamps)
failed to pass any provisional order as contemplated in
Rule 4(4) of the Rules 1968. Rule 4(4) of the Rules 1968
reads as follows.-

“4. Procedure On Receipt Of Reference Under
Section 47-A4:-

XXXXX

(4) After considering the representations, if any,
received from the person to whom notice under sub-
rule (1) has been issued, and after examining the
records and evidence before him, the Collector shall

pass an order in writing provisionally determining
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the market value of the properties and the duty
payable. The basis on which the provisional market
value was arrived at shall be clearly indicated in the

order.”

30. As per Rule 6 of the Rules 1968, after passing
the provisional order, it is obligatory on the part of the
Collector to communicate the market value of the property
and the duty payable by the parties concerned in Form I
On receipt of the Form Il as contemplated under Rule 7 of
the Rules 1968, the Collector shall have to pass the final
order. It appears that in the case on hand, without
following the Rules 4 and 6 respectively, the Collector
(Stamps) directly passed the final order under Rule 7 of the
Rules 1968.

31. The scheme of the Stamp Act and the relevant
rules makes it abundantly clear that the Collector is
obligated to communicate the provisional order to the
parties concerned in respect of fixation of the correct value
of the property and also the duty payable in Form II. In the
case on hand, Form Il was issued. To that extent, there is
no dispute. However, after the issue of Form I, the parties
concerned have to be given an opportunity to submit their
representation in respect of determining the market value

of the subject property. Thereafter, as contemplated in Rule
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7 of the Rules 1968, the Collector, after considering the
representation if received in writing and the submissions
that might have been urged at the time of hearing or even
in the absence of any representation from the parties
concerned, proceed to pass the final order. It appears from
the material on record that in the case on hand, the
Collector (Stamps) directly issued the final order without
complying with sub-rules (2), (3) and (4) respectively of
Rule 4 and also without following Rule 6 of the Rules
1968. This could be said to be in violation of the Rules 4
and 6 respectively of the Rules 1968.”

19. In the case on hand, it is not the specific case of the respondents
that a provisional order was passed and communicated to the appellant.
The second respondent has also not produced any material to show that
such a provisional order was passed in accordance with the procedure

contemplated under the Rules, 1968.

20. In the order passed by the second respondent, though both the
Form-I notice and the Form-II notice were referred in reference column,
they have not produced the copies of the said notices and proof to show

that the same were served on the appellant. Moreover, in the order of the
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second respondent, Serial No.7 of the reference column, an objection
petition of the appellant dated 25.07.2017 has been specifically referred to,
but in the first paragraph of the said order, it has been stated that the
appellant did not file any objections. Notably, the second respondent has
nowhere whispered about the objections raised by the appellant nor has he
assigned any reason for accepting or rejecting the same. The order is
conspicuously silent on the consideration of the appellant’s objections,
thereby raising serious doubt as to compliance with procedural

requirements and the principles of natural justice.

21. As observed by the Hon'ble Supreme Court, in the present case
also, the second respondent passed the order dated 11.08.2017 without
complying with the sub rules 2, 3 and 4 respectively of Rule 4 and Rule 6
of the Rules, 1968. It is also necessary to refer the following passage in
M.Chinnasamy's case, relied on by the learned counsel appearing for the
appellant,

“24. Rule 6 speaks about procedure to be adopted
after arriving at provisional market value of the property
and enables the Collector to communicate the order

provisionally determining the market value of the property
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and the duty payable to the person concerned in Form
No.II and call upon him to lodge his objections within the
time specified in the notice. It has been held in the case of
A.R.Narayanan v. Special Deputy Collector (Stamps) [AIR
2003 Madras 266] that the order determining final market

value without following mandatory provision of affording

post-decisional hearing being illegal is set aside.”

22. In view of the above discussion, this Court is of the considered
view that the order passed by the second respondent dated 11.08.2017 is
vitiated by non-compliance with the mandatory procedure prescribed
under the Rules, 1968 and 1is therefore legally unsustainable.
Consequently, the impugned order passed by the first respondent dated
03.12.2024, confirming the order of the second respondent, is also legally

unsustainable and both orders are liable to be set aside.

23. In the result, this Civil Miscellaneous Appeal is allowed and the
impugned order passed by the first respondent dated 03.12.2024 in
Na.Ka.No.45670/N4/2017 as well as the order passed by the second
respondent dated 11.08.2017 in Si.Pa.No0.306/2016 are set aside.

Consequently, connected Miscellaneous Petition is closed. No costs.
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Index :yes/No
Internet:yes/No
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To

1.The Chief Controlling Authority cum
The Inspector General of Registration,
120, Santhome High Road,
Santhome, Chennai.

2.The Special Deputy Collector (Stamps),
Collector Office Building (3™ Floor),

Thoothukudi @ Tirunelveli,
Tirunelveli.

3.The Sub Registrar,
Kovilpatti Sub-Registrar Office,
Kovilpatti,
Thoothukudi District.

4. The Record Keeper,
Vernacular Section,

Madurai Bench of Madras High Court, Madurai.
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