
Crl.A(MD)No.283 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED: 03.02.2026

CORAM: 

THE HONOURABLE MR.JUSTICE G.K.ILANTHIRAIYAN 

AND

THE HONOURABLE MS.JUSTICE R.POORNIMA

Crl.A(MD)No.283 of 2023

K.Thangaraj @ Thangam ... Appellant/Sole Accused

Vs.

The State of Tamil Nadu,
Represented by,

The Inspector of Police,
Srivilliputhur Town Police Station,

Virudhunagar District.
(Crime No.256 of 2017). ... Respondent/Complainant

PRAYER:- Criminal Appeal is filed under Section 374(2) of Cr.P.C 

to call for the records of the Judgment in S.C.No.115 of 2017 dated 

23.11.2022 on  the  file  of  the  learned Sessions  Judge,  Fast  Track 

Mahila Court, Virudhunagar District @ Srivilliputhur and set aside 

the same and acquit the appellant/sole accused.
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For Appellant : Mr.T.Thirumurugan

For Respondent : Mr.T.Senthil Kumar
  Additional Public Prosecutor

JUDGMENT

(Judgment of the Court was delivered by 

G.K.ILANTHIRAIYAN, J.)

This  appeal  arises  out  of  the  Judgment  passed  in 

S.C.No.115  of  2017  dated  23.11.2022  on  the  file  of  the  learned 

Sessions Judge, Fast Track Mahila Court, Virudhunagar District @ 

Srivilliputhur,  thereby  convicting  the  appellant  for  the  offences 

punishable under Sections 302 and 364 of I.P.C.

2.The case of the prosecution is that the accused and the 

deceased were relatives and share a brother and sister relationship. 

The accused had discontinued 12th
 standard studies and was working 

as a driver.  During her  vacation,  the deceased went to her  native 

place and, while returning to Gobichettipalayam with her mother, the 

accused also accompanied them. As a result,  the accused and the 
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deceased  became  acquainted  with  each  other  and  fell  in  love. 

Thereafter,  they were also in a sexual  relationship.  Therefore,  the 

parents  warned  the  accused.  Twenty  days  before  the  date  of  the 

incident, the deceased was seen by another person  with the intention 

of marrying her. This  came to the knowledge of the accused and 

thereafter, the complainant scolded the deceased instructing her not 

to speak to him. The deceased then ended her relationship with the 

accused. Even then, the accused compelled her to marry him and 

tortured her in the name of love. When the deceased did not comply 

to his request, the accused intended to do away with the life of the 

deceased and purchased a knife. 

3.On the date of occurrence ie., on 11.04.2017, when the 

deceased went by bus to Mary Jenova Hospital, Srivilliputhur, for 

work, the accused followed the bus in his two wheeler and called the 

deceased to come to VPM Jewellery shop,  Srivilliputhur at  about 

01.15 p.m. He brainwashed her,  telling her that she was going to 
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marry someone else anyway, and that until then, they could continue 

to chat. He compelled her to board his motorcycle and took her to 

Periyakulam  Kanmai.  Thereafter,  he  stopped  the  vehicle  and 

compelled the deceased to marry him. It was refused by the deceased 

and  as  such,  when  she  insisted  ongoing  back  home,  the  accused 

assaulted  her  with  knife  on  her  neck.  Therefore,  she  sustained 

grievous injuries and died. 

4.On the complaint, the respondent registered an F.I.R in 

Crime No.256 of 2017 for the offences punishable under Sections 

364  and  302  of  I.P.C.  After  completion  of  investigation,  a  final 

report was filed and the same has been taken cognizance by the trial 

Court. 

5.In order to bring the charges to home, the prosecution 

had  examined  P.W.1  to  P.W.12  and  marked  Ex.P1  to  P16.  The 

prosecution had produced Material  Objects M.O.1 to M.O.15. On 
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the  side  of  the  accused,  no  witnesses  were  examined  and  no 

documents were produced before the trial Court. 

6.On perusal of oral  and documentary evidence, the trial 

Court  found the accused guilty  for  the offences punishable under 

Sections 302 and 364 of I.P.C. He was sentenced to undergo life 

imprisonment and to pay a fine of Rs.2,000/- in default, to undergo 

six months Rigorous Imprisonment for the offence punishable under 

Section  302  of  I.P.C  and  he  was  sentenced  to  undergo  life 

imprisonment and to pay a fine of Rs.2,000/- in default, to undergo 

six months Rigorous Imprisonment for the offence punishable under 

Section 364 of I.P.C. Aggrieved by the same, the present appeal has 

been preferred by the appellant.

7.The  learned  counsel  appearing  for  the  appellant 

submitted that no one has spoken about the forcible taking of the 

deceased by the accused to attract the charge under Section 364 of 
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I.P.C. It is a case based on circumstantial evidence and no one had 

seen  the  accused  along  with  the  deceased  prior  to  the  alleged 

occurrence. Only one person, a close relative of the deceased, spoke 

about  the last  seen theory.  He deposed as P.W.5 and in  his  cross 

examination, he did not even state that he last saw the accused along 

with the deceased. 

8.P.W.1  to  P.W.3  and  P.W.5  are  close  relatives  of  the 

deceased  and  are  interested  witnesses.  The  prosecution  failed  to 

examine  any  independent  witness  to  prove  the  charge.  The  Trial 

Court convicted the appellant solely on the basis of the evidence of 

P.W.1 to P.W.3, P.W.5 and P.W.12. Their evidence is untrustworthy, 

since, according to their testimony, P.W.1, who is the father of the 

deceased alleged that the accused and deceased were in a prohibited 

relationship, which was opposed by him. He also refused to arrange 

a marriage between them. Therefore, according to the case of the 

prosecution, the accused kidnapped the deceased and murdered her. 

6/18

https://www.mhc.tn.gov.in/judis



Crl.A(MD)No.283 of 2023

9.P.W.1 did not even mention the name of the accused in 

the  F.I.R,  though  he  had  specifically  alleged  that  the  accused 

murdered the deceased. On the complaint, the respondent registered 

the F.I.R without naming the accused. The Trial Court convicted the 

accused  solely  on  the  basis  of  call  detail  records.  However,  the 

prosecution produced only the accused's cell phone, sim card and 

memory card to show the call details between the deceased and the 

accused. This evidence cannot be relied upon since the original hard 

disc  was  not  produced  by  the  prosecution.  The  prosecution  also 

failed to establish a proper chain of circumstantial evidence linking 

the accused to the alleged occurrence. Further, there was a delay in 

lodgment of complaint and in sending it to the Court. 

10.As per the evidence of P.W.3, he went to the scene of 

crime  only  after  the  arrival  of  P.W.1  and  P.W.2.  He  denied  the 

presence  of  the  accused  at  the  police  station.  P.W.1  and  P.W.2, 
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however, deposed that the accused was present at the police station. 

Therefore, it is submitted that the entire case was concocted by the 

prosecution  and  foisted  a  false  case  was  foisted  as  against  the 

accused herein.

11.The Village  Administrative  Officer  deposed  as  P.W.4. 

He  stated  that  the  accused  was  arrested  on  12.04.2017  during  a 

routine vehicle check and that he gave a confession statement in his 

presence.  This  version  is  unbelievable,  since  no  prudent  person 

would  roam around the  police  station  after  committing a murder. 

Therefore, the arrest of the accused and the confession statements 

are doubtful, and the prosecution failed to prove the charge beyond 

reasonable  doubt  against  the  accused.  Accordingly,  the  benefit  of 

doubt  must  go  in  favor  of  the  accused,  and  the  judgment  of 

conviction is liable to be set aside.
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12.Per  contra,  the  learned  Additional  Public  Prosecutor 

appearing for the respondent submitted that, admittedly, the accused 

had  fallen  in  love  with  the  deceased.  When  P.W.1  arranged  a 

marriage for the deceased, the accused compelled her to marry him 

and subjected her  to  mental  harassment.  He used sweet  words  to 

influence her and dragged her on his bike to the scene of the crime, 

where he attempted to compel her to marry him. When she refused, 

he immediately stabbed her in the neck and murdered her. Therefore, 

the deceased fell into a pool of blood and died. 

13.P.W.5  categorically  deposed  regarding  the  last-seen 

theory  of  the  accused  and  the  deceased.  This  testimony  is  also 

clearly corroborated by the confession statement recorded from the 

accused in  the presence of  P.W.4.  More particularly,  the last-seen 

theory is supported by the call detail records of the deceased’s cell 

phone.  The  call  detail  records  of  the  deceased  were  marked  as 

Ex.P.15, and the call detail records of the accused were marked as 
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Ex.P.16. Both Ex.P.15 and Ex.P.16 clearly show the calls between 

the accused and the deceased during the relevant time. Further, these 

records reveal that the accused repeatedly called the deceased and 

dragged her on his bike to the scene of the crime. After 01.05 p.m., 

i.e.,  just  before  the  occurrence,  her  phone  was  switched  off. 

Thereafter, the accused committed the murder and fled the scene.

14.The cell phone of the accused was seized and produced 

as M.O.3. It contained the battery, SIM card, and memory card and 

constitutes  as  the  main  original  evidence  and  the  same  is  an 

admissible  piece  of  evidence  under  Section  65(a)  of  the  Indian 

Evidence Act, 1872. Hence, the prosecution has categorically proved 

the charges, and the Trial Court rightly convicted the accused. This 

conviction does not warrant any interference by this Court.

15.Heard the learned counsel appearing on either side and 

perused the materials available on record.
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16.Admittedly,  the  accused  and  deceased  were  relatives 

and share a brother and sister  relationship.  However,  both  fell  in 

love  and  were  also  in  a  physical  relationship.  This  came  to  the 

knowledge of the deceased’s parents, who arranged her marriage to 

another person. Upon learning about this marriage arrangement, the 

accused attempted to compel her to marry him, but she refused.

17.While being so, on the date of occurrence, the deceased 

went to Mary Jenova Hospital, Srivilliputhur for  work. The accused 

repeatedly called her through phone and convinced her to meet him 

for  a  chat,  citing  the  arranged  marriage  with  another  person. 

Thereafter,  the  deceased was dragged by the  accused in  his  two-

wheeler to the scene of crime. At that juncture, P.W.5 saw both the 

deceased and accused in the motorcycle on 11.04.2017. Though P.W.

5 had seen them, neither the accused nor the deceased noticed him. 

Both were known to P.W.5, as they were close relatives. Therefore, 

P.W.5 did not suspect that the accused intended to do away with the 
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life of the deceased. Only after murdering the deceased, he came to 

understand that the accused had committed the crime. Though he 

was  cross-examined,  nothing  was  elucidated  by  the  defence  to 

disprove  the  case  of  the  prosecution.  Therefore,  the  prosecution 

clearly  proved the  last  seen theory  to  connect  the  accused to  the 

commission of crime. 

18.The parents of the deceased had deposed as P.W.1 and 

P.W.2.  They  clearly  deposed  about  the  motive  behind  the  crime. 

According to them, the accused had fallen in love with the deceased, 

who  was  actually  his  sister  according  to  their  relationship. 

Therefore, they warned both of them and arranged the marriage of 

the deceased with another person. Immediately after coming to know 

about  the  knowledge  of  the  deceased  with  another  person,  the 

accused decided to do away with her life. Therefore, he dragged her 

to the scene of crime and murdered her. 
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19.It is relevant to extract the portion of the evidence of 

P.W.1 as follows:

“ehd; vd; kfis fhiy 08.00 kzpf;F> 

fpU~;zd;NfhtpypUe;J jpUtpy;ypGj;J}Uf;F vd; 

kfis g];  Vw;wptpl;L  CUf;F  Ngha;tpl;Nld;. 

vd;  kfs;  gfy;  12.00  kzpf;F  vdf;F  Nghd; 

nra;J `h];gpl;lypy; lhf;liu ghu;j;Jtpl;ljhf 

Nghd;  nra;J  $g;gpl;lgpwF  tunrhy;yp 

nrhd;djhf vd; kfs; nrhd;dhu;. gpd;du; kjpak; 

01.00  kzpf;F  g];]py;  tUtjhf  vd;  kfs; 

nrhd;dhs;  Mdhy;>  kjpak;  01.00 kzpf;F vd; 

kfs;  tutpy;iy.  mjdhy;>  re;Njfk;  mile;J 

ehDk;>  vd;  kidtpAk;  jpUtpy;ypGj;J}u; 

g];  ];lhd;bw;F  te;Njhk;.  gpwF  Mz;lhs; 

Nfhtpy; gf;fk;> klthu;tshfk; Mfpa ,lq;fspy; 

NjbNdhk;. mt;thW Njbf;nfhz;bUe;j nghOJ> 

me;j  topahf  nrd;w  ehd;F  Ngu; 

Ngrpf;nfhz;bUe;jhu;fs;> klthu;tshfk; RLfhl;L 

gf;fj;jpy;  xU  rpwpa  taJ  ngz;  ,we;J 

fplg;gjhf Ngrp nfhz;L Nghdhu;fs;. ehDk; vd; 

kidtpAk;  Ngha;  ghu;j;Njhk;.  mq;F vd;  kfs; 

nry;tp> ,lJ ifapy; ,uj;jf; fhaq;fSlDk;> 

fOj;J  mWgl;Lk;  ,uj;j  nts;sj;jpy;  ,we;J 

fple;jhu;.”
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20.The  above  evidence  is  clearly  corroborated  by  the 

testimony of P.W.2. P.W.1 and P.W.2 are none other than the parents 

of the deceased and the accused was well known to them. Further, in 

order to prove that the accused had taken a two-wheeler belonging to 

his  brother  to  drag  the  deceased  to  the  scene  of  occurrence,  the 

prosecution  examined  the  brother  of  the  deceased  as  P.W.6.  He 

deposed  that  M.O.12,  the  two-wheeler  used  by  the  accused, 

belonged to him, and that on the date of occurrence, the accused had 

taken the said two-wheeler from him.

21.That apart, Ex.P.15 and Ex.P.16 are the vital documents 

to connect the accused with the scene of crime. Both the documents 

are call detail records and it clearly revealed the phone calls between 

the accused and the deceased. At the relevant point of time, the calls 

corroborate that the accused had called and the accused dragged her 

to  the  scene  of  crime.  When  they  reached  the  scene  of  crime, 
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immediately the deceased's phone was switched off and thereafter, 

the accused committed the murder.

22.The  relevant  portion  of  the  evidence  of  P.W.5  is  as 

follows:

“11.04.2017y;  Nkhpn[dNth  kUj;Jt 

kidf;F tur;nrhd;djhf nrhd;dhu;.  mNj ehs; 

11.04.2017y;  ehDk;>  vdJ  rpj;jg;gh  KUfDk; 

nrhe;j  Ntiyahf  vd;Dila 

LtPyhpy;  ,uh[ghisak;  Ngha;tpl;L  klthh;Fsk; 

gf;fj;jpy;  te;Jnfhz;bUe;Njhk;.  mg;nghOJ 

kjpak;  1  kzp  ,Uf;Fk;.  fUg;grhkp  kfd; 

jq;fuh[;> vd;Dila kjpdp kfs; nry;tpAk; mNj 

Nuhby;  LtPyupy;  vq;fSf;F  vjpu;j;jhu;  Nghy; 

Ngha;f;nfhz;bUe;jhu;fs;.  mtu;fs;  vq;fis 

ghu;f;ftpy;iy.  ehd;  rpj;jg;ghtplk;  ek;kis $l 

ftdpf;fhky;  ,Tq;f  ,uz;LNgUk;  vq;F 

Nghfpwhu;fNs  vd;W  nrhd;Ndd;.  mjw;F  vd; 

rpj;jg;gh  KUfd;>  Ntiyf;F  Nkupn[dNth 

`h];gpl;lYf;F  Nfl;L  tUtjhf  nrhd;dhq;f. 

mJ  tprakhf  Nghwhq;fNghy  vd;W  rpj;jg;gh 

vd;dplk; Ngrpf;nfhz;L te;jhu;. ehq;fs; ,UtUk; 

Nfhl;ilA+u;  te;Jtpl;Nlhk;.  vjpupia  njupAk;. 
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vjpupapd;  ngau;  jq;fuh[;.  nry;typq;fk;  jdJ 

kfis  fhztpy;iy  vd;W 

Njbf;nfhz;L  ,Ue;Jtpl;L  fhty;  epiyaj;jpy; 

fk;gpisz;l;  nfhLj;J  tpl;L  Njbg;ghu;g;gjhf 

nrhd;dhu;.”

23.P.W.5 categorically deposed about the last seen of the 

accused along with the deceased. It is also corroborated with the call 

detail records, which were marked as Ex.P.15 and Ex.P.16. 

24.In view of the above, the prosecution has categorically 

proved the charges under Sections 364 and 302 of I.P.C beyond any 

reasonable doubt and the Trial Court rightly convicted the appellant. 

This  Court  finds  no  infirmity  or  illegality  in  the  conviction  and 

sentence imposed by the Trial Court in S.C.No.115 of 2017 dated 

23.11.2022 on  the  file  of  the  learned Sessions  Judge,  Fast  Track 

Mahila  Court,  Virudhunagar  District  @ Srivilliputhur.  Hence,  the 

appeal fails and is dismissed. The respondent is directed to take steps 
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to secure the accused and produce him before the Trial  Court for 

taking further steps.

[G.K.I.J.,]  &  [R.P.J.,]

           03.02.2026    
NCC :Yes/No
Index     :Yes/No

ps

To

1.The Sessions Judge, Fast Track Mahila Court, 
Virudhunagar District @ Srivilliputhur. 

2.The Inspector of Police,

Srivilliputhur Town Police Station,
Virudhunagar District.

3.The Additional Public Prosecutor,

Madurai Bench of Madras High Court,
Madurai.
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G.K. ILANTHIRAIYAN, J.

AND

R. POORNIMA, J.

ps

Crl.A(MD)No.283 of 2023

                                                        

03.02.2026
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