Crl.A(MD)No.193 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 28.01.2026
CORAM:
THE HONOURABLE MR.JUSTICE G.K.ILANTHIRAIYAN
THE HONOURABLE Dl/?é\g)USTICE R.POORNIMA

Crl.A(MD)No.193 of 2023

Mohan ... Appellant/Sole Accused
Vs.

The State represented by,

The Inspector of Police,

Karambakkudi Police Station,

Pudukkottai District.

(Crime No.26 of 2019). ... Respondent/Complainant

PRAYER:- Criminal Appeal is filed under Section 374(2) of Cr.P.C
to call for the records relating to the conviction and sentence
imposed by the trial Court by Judgment dated 07.02.2023 in S.C.No.
87 of 2019 on the file of the Mahila Court, Pudukkottai and set aside
the same, acquit the appellant.

For Appellant : Mr.A.Arunprasad

For Respondent : Mr.T.Senthil Kumar

Additional Public Prosecutor
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JUDGMENT

(Judgment of the Court was delivered by
G.K.ILANTHIRAIYAN, J.)

This appeal is directed as against the Judgment passed in
S.C.No.87 of 2019, dated 07.02.2023, on the file of the Mahila
Court, Pudukkottai, thereby convicting the appellant for the offence

punishable under Section 302 of [.P.C.

2.The case of the prosecution is that the deceased fell in
love with the accused. When this came to the knowledge of the
deceased's father, he arranged marriage for her with some other
person. Therefore, the deceased compelled the accused, both over
the phone and in person, to marry her. As a result, the accused
became angry and with an intention to do away with the life of the
deceased, he went to meet her after talking to her over the phone on
31.01.2019 at about 09.00 p.m. The accused asked the deceased to

come out of her house to R.S.Pathy field, situated at the rear side of
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her house, where he was standing. While they were talking, the
deceased again compelled him to marry her, which led to a wordy
quarrel. During the quarrel, the deceased picked up a wooden log
lying there and assaulted the accused on his head and body. In turn,
the accused, who was already enraged, became furious and took out
a knife which was hidden in his hip and stabbed the deceased in her
left ear and chin. Further, he snatched the wooden log from the
deceased and assaulted her with it. As a result, the deceased fell
down in a pool of blood, sustaining grievous injuries and

subsequently succumbed to those injuries.

3.Based on the complaint lodged by the father of the
deceased, the respondent registered an F.I.R in Crime No.26 of 2019
for the offence punishable under Section 302 of L[P.C. After
completion of the investigation, a final report was filed and the same

was taken cognizance by the Trial Court.
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4.In order to bring the charges to home, the prosecution
examined P.W.1 to PW.10 and marked Exs.P1 to P20. The
prosecution also produced Material Objects M.O.1 to M.O.7. On the
side of the accused, Ex.D.1 was marked and no witnesses were

examined before the Trial Court.

5.0n perusal of the oral and documentary evidence, the
trial Court found the accused guilty for the offence punishable under
Section 302 of [.P.C and sentenced him to undergo life imprisonment
and imposed a fine of Rs.2,00,000/- in default, to undergo one year
Rigorous Imprisonment. Aggrieved by the same, the appellant has

filed the present Criminal Appeal.

6.The learned counsel appearing for the appellant
submitted that the appellant was not arrested by the respondent in
the manner as alleged by the prosecution. Further, the appellant did

not give any confession statement and no recovery was effected
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pursuant thereto. Therefore, the prosecution failed to prove the arrest
and recovery of the weapon. The prosecution itself projected the
case as though the deceased went to the scene of crime on the call
made by the appellant. There was a wordy quarrel between them
since the appellant refused to marry her, due to which the deceased
attacked the appellant with a wooden log. Therefore, the appellant
allegedly took the knife from his hip and assaulted her and also beat
her with wooden log which was used by the deceased. This version
of the prosecution is a cooked-up story without any supporting
evidence. No witness has spoken about the case of the prosecution as
projected and all the witnesses stated that they came to the scene of
crime and saw both the appellant and the deceased injured.
According to them, both sustained injuries and immediately the
appellant was taken to the police station. Hence, the entire case of
the prosecution is cooked up by the respondent without any piece of
evidence and the Trial Court mechanically convicted the appellant

for the offence punishable under Section 302 of I.P.C.
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7.The learned counsel appearing for the appellant further
submitted that the prosecution completely suppressed the fact that
the appellant also sustained injuries and did not subject him for
medical examination. This omission is fatal to the case of the
prosecution. Therefore, the conviction and sentence imposed on the

appellant cannot be sustained and the same is liable to be set aside.

8.Per contra, the learned Additional Public Prosecutor
appearing for the respondent submitted that P.W.1 to P.W.5
categorically deposed about the case of the prosecution as well as
the motive. The appellant fell in love with the deceased, which was
objected by P.W.1, the father of the deceased. Consequently, the
deceased compelled the appellant to marry her. The appellant refused
to marry her and as such the deceased initially attacked him with a
wooden log. However, the appellant had gone to the scene of crime
with the intention to do away with the life of the deceased and was

carrying a knife. He took out the knife from his hip and stabbed her
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indiscriminately, resulting in her death on the spot. She fell in a pool
of blood and died due to the injuries sustained. The arrest and
recovery were duly proved by the prosecution and therefore, it does

not warrant any interference of this Court.

9.Heard the learned counsel appearing on either side and

perused the materials available on record.

10.The father of the deceased had deposed as P.W.1. He
deposed that he was informed by one Ashok about the noise behind
his house. Immediately thereafter, he went to the spot and saw the
deceased lying in a pool of blood. The appellant was also present at
the scene with a wooden log. He further spoke about the motive,
stating that the appellant fell in love with the deceased and had
offered to marry her. However, P.W.1 refused to permit the marriage
and he was searching for another bridegroom. Due to which, the

appellant came to the house of P.W.1 and murdered the deceased. He
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also categorically admitted that the appellant had sustained injuries
on his head and all over his body. While he was present, the
deceased was lying in a pool of blood and had already died. He did
not witness the appellant allegedly attacking the deceased.
Immediately thereafter, the police came to the scene of crime and
took the appellant in their vehicle. The body of the deceased was
also taken in ambulance to the Government Hospital, Pudukottai. On
the same day at about 01.00 a.m., P.W.1 went to the police station
and lodged the complaint. The relevant portion of his deposition is

as follows:

[BIT6oT FlouauiL HHMG ety
UM &@GLGLIT G 9ImIG, 61601 LD 61T Cu&a
(PFS  B6L6VTIDED HILHSHTT 6TIBT6L, @MHEHIOIL L.
oletl 0BT @BhHHLIBE o1  WwHeler LICTHHMBH
1Crs LfICFTHemewTHHTH L&1HCHML_emL
(HSHBHIaDmeshG BuTeierd 6UTHMISHSH60 UHSHBHTH
O F TG BH6VT. CamalbaIme 61GOTLIGMIT 61601
et Gpby  Upe sbuaiLSIBEG bS]
agflenw UTTHS gewiLm @ QFUISHTUI 6TIMID
CaslLmy. opalIng Caralbsimegy  aglflenw
HHFFHG FLQFOFGBTT  6I0IBTE0,  DiGIUTH]
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Gawiwaievemen. BGumeSsTsTer eHflenul DIMPSHHIF

OB 6. 6TGO16M60TULLD HBLOLISG)Q
BTAIOHMOWSHBEG @@  euewiguleud,  &LeJ
aTglflemuwl 10 alemTigUTeVILD GumeSamiy

DIMPSHHFOFHIBTTH6N. 61681  H6Menr  LICTHHmSB
N6y & ufGaTHmemnihG, T(HHBHIFOFQIBTTH6IT.
6TMRIGHGIT QUGTTIQULD, aTSflemul MM FOF6iIm
6UGNITIQU LD SBLOLIS G HTEUGVHIEMELUISHHMBESLD,
LCrHHMBH L51dBHTL_6mL_&(GHLD
dhHHFCFaBIIHeN.  HCUTEL  I(HSHHIFOFOIBII
QlWMPSHFIpenD  FbUeUD [BLbHS DCB. Byey |1
wewidhG  algmement  CuoBsTewi LIBGSHTer
UCrasHms 1bHHFOFaBIIHer. cmibenen &6y |

LG0T (3 & ST 60T HTLEVHIMEVULISHH MG
DIMPSHHIF O FBIMWTTH6IT. SIHTLNBG HIT60T
SBLOUS G HT6U6VH 6MELULISHIH MG I
CFeamCuTg) SIBIGH606)SHFHISHT60 L|&TT
6T(LD & GUTTT H6IT. 6TMRIGH6IT i 19MB& L7 63160160
alend@ B HHHS) GTEUTLIEN [BIT6ST

BHGBHHOSHTE  (PHeI(LPGHevled  OlFTe0sEmest
6T60IBITEV, SYLDMLD. [BITGOT gL $HB&
OFeLaIDBUTEI 6168 10H6TT  STOeUL FLOl CuEFcpFa
£)6060TLD6D SHILHSHTIT 6T6UIMIT6V, 6T60T
&6 @mbglell L6l 968%h B HHev edlfl Cuis
CPFS  B6V6OTDED  E(HHSTIT  6IIMT6L,  [HEIIMTSH
HLETHHTOTE  QHHST.  erdfluller  Hemeoulled
LSS — STWRIBEDHD, BISHHSHFlaDd  BHHSST
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6TEIMT60, DIGNDH [HT6T H6eU HBAN606M60, 61601 LDBHGIT

OBHHIBL_HIHMBHTE BITeoT USBBSHSIL60T
utj&H8seir.  Gumelsmy  elgTyenewiulled  erglflullesr
Hmeoulled  AIHSHHSTWRIS6ET  D(HHDHSH  6T6in)
OgmeveVlueitGerentT GTGIBIT6L, ergflufledr
SHMeLWIOBTUID — BHHH(HBHGID.  HLETT60 [T
SlgSHFHalemev.  FloueuulL HHMEG BT oL (HLd
OFe@menm  eleIBTeL, eleviLlleienmed  SHIGFTHG O],
SDIFH60T 1IB& & eUTSHJ 60T, (LIS 60T,
HLDEVSHHeWTEMI6, LITOewN, FMhd uHCwmy  ojeuns
OYSHFHIH0HTemIH  CFeaim  uTfHEHT].  FHHLD
Gl (paesr Llesiedny ey 1pbBCem aUHBTTH6N.”

11.Thus, it is clear that no one had actually witnessed the
occurrence. However, the prosecution projected P.W.1 as one of the
eyewitnesses to the occurrence. One independent witness was
examined as P.W.2. She also went to the scene of crime only after
that occurrence. She corroborated the fact that both the deceased and
the appellant were very much available in the scene of crime.
Thereafter, the police arrived at the spot and took the appellant to the

police station. P.W.2 also confirmed that the appellant and the
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deceased fell in love and that P.W.1 refused to accept their love,

thereby denying the marriage proposed by the appellant.

12.The cousin brother of the deceased had deposed as
P.W.3. He deposed that he did not witness the occurrence and that
after hearing the noise, he went to the scene of crime. According to
him, after stabbing the deceased, the appellant fled away from the
scene of crime. He further stated that he heard from the deceased's
father ie., P.W.1, that he had seen the occurrence. Therefore, though
the prosecution examined P.W.1 to P.W.5, none of them deposed that
they had witnessed the occurrence. Though the prosecution
projected them as eyewitnesses, they are not eyewitnesses to the
occurrence and reached the scene only after the incident, where they
saw both the appellant and the deceased sustaining injuries. During
the cross-examination of P.W.1, a suggestion was putforth that while
the deceased and the appellant were talking, a third party who did

not accept their love affair attacked both of them, due to which the
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deceased sustained grievous injuries and died. Though this version
was not proved by the defence, the prosecution has also failed to
prove its case by any acceptable evidence. The prosecution projected
the case in a way that the deceased attacked the appellant with a
wooden log and that the appellant, in turn, stabbed her with a knife
and assaulted her with the wooden log but the same was not

supported by any evidence.

13.1t is also curious to note that the charge itself was

framed as against the appellant as follows:

“sLbs  31.01.2019 oeim@ Sey 9
oewilwenalled GIeHaTlh  SpHdHmaled T dl -
osenmerl  @mbHIGuTer  BUfler  aflllgB@  LeymLd
o sifem R.S wngl GamiLgzled @mbaiGumet BLIHLD,
eTglflwimaslul BH(HLD Gudls
OCamenngmb&GWwCuUTEH, @mbsd Gumer HUT  HeTenet
&) (MHLDGTOTLD QFUIHICBTETEHLOTH Gl L HT60
UMISSITH) egBUL®G, SBhaiGurer BUT S6RSILHS
R.S ug &HL_ 6L 6N QIO DIYSHHHT6L
eT&flwmaslul ® 105G GapiTLILD SIFH BT
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the prosecution to justify the framing of such a charge by the Trial
Court. The Assistant to the Village Administrative Officer had
deposed as P.W.6. He deposed regarding the arrest of the appellant,
the alleged confession statement, recovery of the knife and clothes.
According to P.W.6, the respondent arrested the appellant at
Mullungkurichi, Periyakulam. Further, the appellant allegedly made

a confession statement admitting that he murdered the deceased and
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2 105 @BU  DBSS DS BHS BB
&HFHWmed @mbhHIGUTer BUfleT G & SHTH  LOBHID
STaUMRISL ML Uled  GHHWD, EOmbHICUTET  HLIfleT
mBUled mausHHMHHS R.S g slemLenw LIGES
SUTH  HMV,  BHPHIH, BLFH  HEW  L(HAULD,
STUTRISL ML, Heowlad  (PpaUGS, UG
BB BLUUGE P @)L mEeie0  FTOTHuITs
PEB  IYHHIHCIHTE6V QFUISHIGTETHET  CLPEVLD,
eTglflwimaslul B 8O5F LNfl6y 302-a51 &I
S SHSHBHHBHILD, BB OGBS HTE0
A FTfHBHHBHHIOTHT  GHBBOLOTENB  CFUISH (HBHSIMIT

GTGIMILD.”

14.However, there is absolutely no material produced by
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signed the same. The said confession statement purportedly led to
the recovery of the knife, which was produced as Material Object
No.5. However, as per the evidence of P.W.1 to P.W.5, the appellant
was very much present at the scene of crime and the police
personnel arrived at the scene of crime immediately after the
occurrence. The appellant was taken by the police to the police
station and the deceased was taken to the hospital. Further, both the
weapons, namely the wooden log and knife, were recovered from the
scene of crime itself. Therefore, the evidence of P.W.6 is completely
contradictory to the evidence of PW.I to P.W.5. In order to
strengthen the case of the prosecution, P.W.6 was examined with
regard to the arrest, confession and recovery. Further, though the
appellant sustained injuries on his head and all over his body, he was
not subjected for any medical examination and no Accident Register
was prepared. This fact was also completely suppressed by the
prosecution during the course of investigation. In the remand request

submitted by the respondent while producing the appellant before
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“l.ameouied BJHH STWID 2. GUVH B

Guorgdly elgeded &STWID 3. 6ULH  HT6L HL ML

aljelled &MTWID 4. BLH b &Ll  alFeded

STWD 5 GLa s G alfedled  STuD

O&sTemey  Gautwrm’ L. wsreol &L

aHfe@ STWID gBLL (Heitengl.”

6TGATLIGMITITEV

15.Even thereafter, the appellant was not subjected to any

medical examination, nor he was treated by a doctor. This fact is also

corroborated by the evidence of P.W.2, who categorically deposed

that the appellant sustained injuries on his left cheek, forehead, jaw

and left ear and that he was covered with bloodstains. Therefore, the

prosecution has miserably failed to prove the charge under Section

302 of I.LPC as against the appellant. The manner in which the

prosecution projected the case is unsupported by any evidence and

none of the witnesses have spoken in support of the prosecution

version.
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16.In view of the above, the conviction and sentence
imposed on the appellant in S.C.No.87 of 2019, dated 07.02.2023,
on the file of the Mahila Court, Pudukkottai, cannot be sustained and

are liable to be set aside.

17.In the result, this Criminal Appeal is allowed and the
Judgment made in S.C.No.87 of 2019, dated 07.02.2023, on the file
of the Mahila Court, Pudukkottai, is hereby set aside and the
appellant is acquitted of all the charges. The bail bond, if any,
executed by the appellant shall stand cancelled. The fine amount, if
any paid, shall be refunded to the appellant. The appellant shall be
set at liberty forthwith, if they are no longer required in connection
with any other case.

[G.K.LJ.,] & [R.P.J.,]
28.01.2026

NCC ‘Yes/No
Index :Yes/No

PS
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To

1.The Mahila Court,
Pudukkottai.

2.The The Inspector of Police,
Karambakkudi Police Station,
Pudukkottai District.

3.The Additional Public Prosecutor,

Madurai Bench of Madras High Court,
Madurai.
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G.K. ILANTHIRAIYAN, J.
AND
R. POORNIMA, J.

pS
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28.01.2026
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