
Crl.A(MD)No.193 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED: 28.01.2026

CORAM: 

THE HONOURABLE MR.JUSTICE G.K.ILANTHIRAIYAN 

AND

THE HONOURABLE MS.JUSTICE R.POORNIMA

Crl.A(MD)No.193 of 2023

Mohan ... Appellant/Sole Accused

Vs.

The State represented by,
The Inspector of Police,

Karambakkudi Police Station,
Pudukkottai District.

(Crime No.26 of 2019). ... Respondent/Complainant

PRAYER:- Criminal Appeal is filed under Section 374(2) of Cr.P.C 

to  call  for  the  records  relating  to  the  conviction  and  sentence 

imposed by the trial Court by Judgment dated 07.02.2023 in S.C.No.

87 of 2019 on the file of the Mahila Court, Pudukkottai and set aside 

the same, acquit the appellant.

For Appellant : Mr.A.Arunprasad

For Respondent : Mr.T.Senthil Kumar
  Additional Public Prosecutor
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JUDGMENT

(Judgment of the Court was delivered by 

G.K.ILANTHIRAIYAN, J.)

This appeal is directed as against the Judgment passed in 

S.C.No.87  of  2019,  dated  07.02.2023,  on  the  file  of  the  Mahila 

Court, Pudukkottai, thereby convicting the appellant for the offence 

punishable under Section 302 of I.P.C.

2.The case of the prosecution is that the deceased fell in 

love  with  the  accused.  When  this  came to  the  knowledge  of  the 

deceased's  father,  he  arranged  marriage  for  her  with  some  other 

person. Therefore,  the deceased compelled the accused, both over 

the  phone  and  in  person,  to  marry  her.  As  a  result,  the  accused 

became angry and with an intention to do away with the life of the 

deceased, he went to meet her after talking to her over the phone on 

31.01.2019 at about 09.00 p.m. The accused asked the deceased to 

come out of her house to R.S.Pathy field, situated at the rear side of 
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her  house,  where  he  was  standing.  While  they  were  talking,  the 

deceased again compelled him to marry her, which led to a wordy 

quarrel. During the quarrel,  the deceased picked up a wooden log 

lying there and assaulted the accused on his head and body. In turn, 

the accused, who was already enraged, became furious and took out 

a knife which was hidden in his hip and stabbed the deceased in her 

left  ear  and chin.  Further,  he  snatched the wooden log from the 

deceased and assaulted  her  with  it.  As  a result,  the  deceased fell 

down  in  a  pool  of  blood,  sustaining  grievous  injuries  and 

subsequently succumbed to those injuries.

3.Based  on  the  complaint  lodged  by  the  father  of  the 

deceased, the respondent registered an F.I.R in Crime No.26 of 2019 

for  the  offence  punishable  under  Section  302  of  I.P.C.  After 

completion of the investigation, a final report was filed and the same 

was taken cognizance by the Trial Court.
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4.In order to bring the charges to home, the prosecution 

examined  P.W.1  to  P.W.10  and  marked  Exs.P1  to  P20.  The 

prosecution also produced Material Objects M.O.1 to M.O.7. On the 

side  of  the  accused,  Ex.D.1  was  marked  and  no  witnesses  were 

examined before the Trial Court. 

5.On perusal  of  the  oral  and  documentary  evidence,  the 

trial Court found the accused guilty for the offence punishable under 

Section 302 of I.P.C and sentenced him to undergo life imprisonment 

and imposed a fine of Rs.2,00,000/- in default, to undergo one year 

Rigorous Imprisonment. Aggrieved by the same, the appellant has 

filed the present Criminal Appeal.

6.The  learned  counsel  appearing  for  the  appellant 

submitted that  the appellant was not arrested by the respondent in 

the manner as alleged by the prosecution. Further, the appellant did 

not  give  any  confession  statement  and  no  recovery  was  effected 
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pursuant thereto. Therefore, the prosecution failed to prove the arrest 

and recovery  of  the  weapon.  The prosecution  itself  projected  the 

case as though the deceased went to the scene of crime on the call 

made by the appellant.  There was a wordy quarrel  between them 

since the appellant refused to marry her, due to which the deceased 

attacked the appellant with a wooden log. Therefore, the appellant 

allegedly took the knife from his hip and assaulted her and also beat 

her with wooden log which was used by the deceased. This version 

of  the  prosecution  is  a  cooked-up  story  without  any  supporting 

evidence. No witness has spoken about the case of the prosecution as 

projected and all the witnesses stated that they came to the scene of 

crime  and  saw  both  the  appellant  and  the  deceased  injured. 

According  to  them,  both  sustained  injuries  and  immediately  the 

appellant was taken to the police station. Hence, the entire case of 

the prosecution is cooked up by the respondent without any piece of 

evidence and the Trial Court mechanically convicted the appellant 

for the offence punishable under Section 302 of I.P.C.
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7.The learned counsel appearing for the appellant further 

submitted that the prosecution completely suppressed the fact that 

the  appellant  also  sustained  injuries  and  did  not  subject  him for 

medical  examination.  This  omission  is  fatal  to  the  case  of  the 

prosecution. Therefore, the conviction and sentence imposed on the 

appellant cannot be sustained and the same is liable to be set aside.

8.Per  contra,  the  learned  Additional  Public  Prosecutor 

appearing  for  the  respondent  submitted  that  P.W.1  to  P.W.5 

categorically deposed about the case of the prosecution as well as 

the motive. The appellant fell in love with the deceased, which was 

objected  by  P.W.1,  the  father  of  the  deceased.  Consequently,  the 

deceased compelled the appellant to marry her. The appellant refused 

to marry her and as such the deceased initially attacked him with a 

wooden log. However, the appellant had gone to the scene of crime 

with the intention to do away with the life of the deceased and was 

carrying a knife. He took out the knife from his hip and stabbed her 
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indiscriminately, resulting in her death on the spot. She fell in a pool 

of  blood  and  died  due  to  the  injuries  sustained.  The  arrest  and 

recovery were duly proved by the prosecution and therefore, it does 

not warrant any interference of this Court.

9.Heard the learned counsel appearing on either side and 

perused the materials available on record.

10.The father of the deceased had deposed as P.W.1. He 

deposed that he was informed by one Ashok about the noise behind 

his house. Immediately thereafter, he went to the spot and saw the 

deceased lying in a pool of blood. The appellant was also present at 

the scene with a wooden log. He further spoke about the motive, 

stating  that  the  appellant  fell  in  love  with  the  deceased  and  had 

offered to marry her. However, P.W.1 refused to permit the marriage 

and he was searching for  another  bridegroom. Due to  which,  the 

appellant came to the house of P.W.1 and murdered the deceased. He 
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also categorically admitted that the appellant had sustained injuries 

on  his  head  and  all  over  his  body.  While  he  was  present,  the 

deceased was lying in a pool of blood and had already died. He did 

not  witness  the  appellant  allegedly  attacking  the  deceased. 

Immediately thereafter, the police came to the scene of crime and 

took the appellant in their vehicle. The body of the deceased was 

also taken in ambulance to the Government Hospital, Pudukottai. On 

the same day at about 01.00 a.m., P.W.1 went to the police station 

and lodged the complaint. The relevant portion of his deposition is 

as follows:

ehd;  rk;gtaplj;jpw;F  nrd;W“  

ghu;f;Fk;NghJ  mq;F  vd;  kfs;  Ngr;R 

%r;R ,y;yhky; fple;jhu; vd;why;> ,we;Jtpl;lhu;. 

vd; kfs; ,we;jgpwF vd; kfspd;  gpNujj;ij 

gpNuj  gupNrhjizf;fhf  GJf;Nfhl;il 

kUj;Jtkidf;F NghyP]; thfdj;jpy; te;jjhf 

nrhd;dhu;fs;.  Nfhtpe;juh[;  vd;gtu;  vd; 

kfs;  ,we;j  gpwF  rk;gtaplj;jpw;F  te;jhu;. 

vjpupia ghu;j;J Vz;lh ,g;gb nra;jha; vd;Wk; 

Nfl;lhu;.  mjd;gpwF  Nfhtpe;juh[;  vjpupia 

rpfpr;irf;F  $l;br;nrd;whu;  vd;why;>  mt;thW 

8/18

https://www.mhc.tn.gov.in/judis



Crl.A(MD)No.193 of 2023

nra;atpy;iy. NghyPrhu;jhd; vjpupia mioj;Jr; 

nrd;whu;fs;.  vd;idAk;  fwk;gf;Fb 

fhty;epiyaj;jpw;F  xU  tz;bapYk;>  M[u; 

vjpupia  xU  tz;bapYk;  NghyPrhu; 

mioj;Jr;nrd;whu;fs.;  vd;  kfspd;  gpNujj;ij 

gpNuj  ghpNrhjizf;F  vLj;Jr;nrd;whu;fs;. 

vq;fs;  tz;bAk;>  vjpupia  Vw;wpr;nrd;w 

tz;bAk;  fwk;gf;Fb  fhty;epiyaj;jpw;Fk;> 

gpNujj;ij  GJf;Nfhl;ilf;Fk; 

vLj;Jr;nrd;whu;fs.;  mJNghy;  vLj;Jr;nrd;wJ 

tpahof;fpoik rk;gtk; ele;j md;Nw. ,uT 1 

kzpf;F  tprhuiz  Nkw;nfhz;l  gpwFjhd; 

gpNujj;ij vLj;Jr;nrd;whu;fs.; vq;fis ,uT 1 

kzpf;Fj;jhd;  fhyy;epiyaj;jpw;F 

mioj;Jr;nrd;whu;fs;.  mjd;gpwFjhd; 

fwk;gf;Fb  fhty;epiyaj;jpw;F  ehd; 

nrd;wNghJ  mq;Fitj;Jjhd;  Gfhu; 

vOjpdhu;fs;.  vq;fs;  tPl;bw;F  gpd;dhy; 

tpsf;F  ,Ue;jJ  vd;gij  ehd; 

ePjpkd;wj;jpy;jhd;  Kjd;Kjypy;  nrhy;fpNwd; 

vd;why;>  Mkhk.;  ehd;  rk;gtaplj;jpw;F 

nry;Yk;NghJ vd; kfs; kfhntl;rkp Ngr;R%r;R 

,y;yhky;  fple;jhuh  vd;why;>  vd; 

kfs; ,we;Jtpl;lhs;. mNj ,lj;jpy; vjpup Ngr;R 

%r;R  ,y;yhky;  ,Ue;jhuh  vd;why;>  ed;whf 

jplfhj;jpukhf  ,Ue;jhu;.  vjpupapd;  jiyapy; 

gyj;j  fhaq;fSk;>  ,uj;jf;frpTk;  ,Ue;jjh 
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vd;why;> mij ehd; ftdpf;ftpy;iy> vd; kfs; 

,we;Jfple;jijjhd;  ehd;  gjw;wj;Jld; 

ghu;j;Njd;.  NghyPrhu;  tprhuizapy;  vjpupapd; 

jiyapy;  ,uj;jf;fhaq;fs;  ,Ue;jJ  vd;W 

nrhy;ypAs;Nsdh  vd;why;>  vjpupapd; 

jiyapy;fhak;  ,Ue;jpUf;Fk;.  Mdhy;  ehd; 

mbf;ftpy;iy.  rk;gtaplj;jpw;F  ehd;  kl;Lk; 

nrd;Nwdh  vd;why;>  vd;gpd;dhy;  mNrhf;Fkhu;> 

mjd;  gpwF  jpdfud;>  fpUghfud;> 

fkyf;fz;zd;> ghkzp> rhe;jp MfpNahu; mtwp 

mbj;Jf;nfhz;L  nrd;W  ghu;j;Njhu;.  rj;jk; 

Nfl;Ljhd; gpd;du; Cu; kf;fNs te;jhu;fs;.;”

11.Thus, it is clear that no one had actually witnessed the 

occurrence. However, the prosecution projected P.W.1 as one of the 

eyewitnesses  to  the  occurrence.  One  independent  witness  was 

examined as P.W.2. She also went to the scene of crime only after 

that occurrence. She corroborated the fact that both the deceased and 

the  appellant  were  very  much  available  in  the  scene  of  crime. 

Thereafter, the police arrived at the spot and took the appellant to the 

police  station.  P.W.2  also  confirmed  that  the  appellant  and  the 

10/18

https://www.mhc.tn.gov.in/judis



Crl.A(MD)No.193 of 2023

deceased fell  in  love and that  P.W.1 refused to  accept  their  love, 

thereby denying the marriage proposed by the appellant.

12.The  cousin  brother  of  the  deceased  had  deposed  as 

P.W.3. He deposed that he did not witness the occurrence and that 

after hearing the noise, he went to the scene of crime. According to 

him, after stabbing the deceased, the appellant fled away from the 

scene of crime. He further stated that he heard from the deceased's 

father ie., P.W.1, that he had seen the occurrence. Therefore, though 

the prosecution examined P.W.1 to P.W.5, none of them deposed that 

they  had  witnessed  the  occurrence.  Though  the  prosecution 

projected  them as  eyewitnesses,  they  are  not  eyewitnesses  to  the 

occurrence and reached the scene only after the incident, where they 

saw both the appellant and the deceased sustaining injuries. During 

the cross-examination of P.W.1, a suggestion was putforth that while 

the deceased and the appellant were talking, a third party who did 

not accept their love affair attacked both of them, due to which the 
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deceased sustained grievous injuries and died. Though this version 

was not proved by the defence, the prosecution has also failed to 

prove its case by any acceptable evidence. The prosecution projected 

the case in a way that the deceased attacked the appellant with a 

wooden log and that the appellant, in turn, stabbed her with a knife 

and  assaulted  her  with  the  wooden  log  but  the  same  was  not 

supported by any evidence.

13.It  is  also  curious  to  note  that  the  charge  itself  was 

framed as against the appellant as follows:

“fle;j  31.01.2019  md;W  ,uT  9 

kzpastpy;  #uf;fhL  fPoj;njUtpy;  rhl;rp  1-

kfshd  ,we;JNghd  egupd;  tPl;bw;F  gpd;Gwk; 

cs;s R.S gjp nfhl;lj;jpy; ,we;JNghd egUk;> 

vjpupahfpa  ePUk;  Ngrpf; 

nfhz;bUf;Fk;NghJ> ,we;j Nghd egu;  jd;id 

jpUkzk;  nra;Jnfhs;SkhW  Nfl;ljhy; 

tha;jfuhW) Vw;gl;L> ,we;JNghd egu; fPNofple;j 

R.S gjp  fl;ilia  vLj;J  mbj;jjhy; 

vjpupahfpa  ckf;F  Nfhgk;  mjpfkhfp 
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ckJ  ,Lg;gpy;  kiwj;J  itj;jpUe;j  ,Uk;G 

fj;jpahy; ,we;JNghd egupd; ,lJ fhJ kw;Wk; 

jhthq;fl;ilapy;;  Fj;jpAk;>  ,we;JNghd  egupd; 

ifapy; itj;jpUe;j  R.S gjp fl;ilia gpLq;fp 

mtuJ  jiy>  fOj;J>  ,lJ  fz;  GUtk;> 

jhthq;fl;il>  jiyapd;  Kd;gFjp>  gpd;gFjp 

kw;Wk;  ,lg;gFjp  Mfpa  ,lq;fspy;  rhkhupahf 

Xq;fp  mbj;Jf;nfhiy   nra;Js;sjd;  %yk;> 

vjpupahfpa  ePu;  ,jr  gphpT  302-d;  fPo; 

jz;bf;fj;jf;fJk;>  ,e;ePjpkd;wj;jhy; 

tprhupf;fjf;fJkhd Fw;wnkhd;iw nra;jpUf;fpwPh; 

vd;Wk.”

14.However,  there is  absolutely no material  produced by 

the prosecution to justify the framing of such a charge by the Trial 

Court.  The  Assistant  to  the  Village  Administrative  Officer  had 

deposed as P.W.6. He deposed regarding the arrest of the appellant, 

the alleged confession statement, recovery of the knife and clothes. 

According  to  P.W.6,  the  respondent  arrested  the  appellant  at 

Mullungkurichi, Periyakulam. Further, the appellant allegedly made 

a confession statement admitting that he murdered the deceased and 
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signed the same. The said confession statement purportedly led to 

the recovery of the knife, which was produced as Material Object 

No.5. However, as per the evidence of P.W.1 to P.W.5, the appellant 

was  very  much  present  at  the  scene  of  crime  and  the  police 

personnel  arrived  at  the  scene  of  crime  immediately  after  the 

occurrence.  The  appellant  was  taken  by  the  police  to  the  police 

station and the deceased was taken to the hospital. Further, both the 

weapons, namely the wooden log and knife, were recovered from the 

scene of crime itself. Therefore, the evidence of P.W.6 is completely 

contradictory  to  the  evidence  of  P.W.1  to  P.W.5.  In  order  to 

strengthen the  case  of  the  prosecution,  P.W.6 was examined with 

regard to  the  arrest,  confession and recovery.  Further,  though the 

appellant sustained injuries on his head and all over his body, he was 

not subjected for any medical examination and no Accident Register 

was  prepared.  This  fact  was  also  completely  suppressed  by  the 

prosecution during the course of investigation. In the remand request 

submitted by the respondent while producing the appellant before 
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the Court, the injuries were mentioned as follows:  

1.jiyapy; ,uj;j fhak; 2. tyJ if“  

Nkhjpu  tpuypy;  fhak;  3.  tyJ fhy;  fl;il 

tpuypy;  fhak;  4.  ,lJ  if  fl;il  tpuypy; 

fhak;  5.  ,lJ  if  Rz;L  tpuypy;  fhak; 

nfhiy  nra;ag;gl;l  kfhnyl;Rkp  vd;gtuhy; 

vjpupf;F fhak; Vw;gl;Ls;sJ." 

15.Even thereafter, the appellant was not subjected to any 

medical examination, nor he was treated by a doctor. This fact is also 

corroborated by the evidence of P.W.2, who categorically deposed 

that the appellant sustained injuries on his left cheek, forehead, jaw 

and left ear and that he was covered with bloodstains. Therefore, the 

prosecution has miserably failed to prove the charge under Section 

302  of  I.PC  as  against  the  appellant.  The  manner  in  which  the 

prosecution projected the case is unsupported by any evidence and 

none  of  the  witnesses  have spoken in  support  of  the  prosecution 

version.
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16.In  view  of  the  above,  the  conviction  and  sentence 

imposed on the appellant in S.C.No.87 of 2019, dated 07.02.2023, 

on the file of the Mahila Court, Pudukkottai, cannot be sustained and 

are liable to be set aside.

17.In the result,  this Criminal Appeal is allowed and the 

Judgment made in S.C.No.87 of 2019, dated 07.02.2023, on the file 

of  the  Mahila  Court,  Pudukkottai,  is  hereby  set  aside  and  the 

appellant  is  acquitted  of  all  the  charges.  The  bail  bond,  if  any, 

executed by the appellant shall stand cancelled. The fine amount, if 

any paid, shall be refunded to the appellant. The appellant shall be 

set at liberty forthwith, if they are no longer required in connection 

with any other case.

[G.K.I.J.,]  &  [R.P.J.,]

           28.01.2026
NCC :Yes/No
Index     :Yes/No

ps
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To

1.The Mahila Court, 

Pudukkottai.

2.The The Inspector of Police,
Karambakkudi Police Station,

Pudukkottai District.

3.The Additional Public Prosecutor,
Madurai Bench of Madras High Court,

Madurai.
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G.K. ILANTHIRAIYAN, J.

AND

R. POORNIMA, J.

ps

Crl.A(MD)No.193 of 2023

                                                        

28.01.2026
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