
CRL.A(MD)No.312 of 2025

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT 

Dated: 27/01/2026

CORAM

THE HONOURABLE MR JUSTICE G.K.ILANTHIRAIYAN

AND

THE HONOURABLE MS.JUSTICE R.POORNIMA

Crl.A(MD)No.312 of 2025

and

Crl.MP(MD)No.3237 of 2025

Muthupandi                                           : Appellant/Sole Accused 

                               Vs.

The Tamil Nadu State
rep. By its Inspector of Police,
All Women Police Station,
Virudhunagar.
(In Crime No.12/2021)                                     :  Respondent/Complainant 

PRAYER:Criminal  Appeal  filed  under  Section  415(2)  of  the 

Bharatiya  Nagarik  Suraksha  Sanhita,  2023  (Under  Section  374(2)  of  the 

Criminal Procedure Code), to call for the records relating to the judgment passed 

in Special  SC No.64/2021,  dated 23/01/2023 on the file of the Special  Court 

(Cases of Protection of Child from Sexual Offences Act), Virudhunagar District 

at  Srivilliputhur  and  to  set  aside  the  same  and  consequently  to  acquit  the 

appellant/Sole accused from the charges levelled against him.
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For Appellant                              :  M/s.M.Sudha Rani
                                                                        (Legal Aid Counsel)

                For Respondent                           : Mr.R.M.Anbunithi
                                                                       Additional Public Prosecutor 
 

JUDGMENT

(Judgment of the Court was made by the Hon'ble  G.K. ILANTHIRAIYAN.J)

This  Criminal  Appeal  is  directed  as  against  the  judgment  of 

conviction and sentence passed by the Sessions Judge, Special Court for POCSO 

Act  Cases,  Virudhunagar  District  @  Srivilliputhur,  thereby  convicted  the 

appellant for the offences punishable under Section 6 of POCSO Act and Section 

506(i) of IPC.

2.The case of the prosecution is that the minor victim girl while she 

was studying 7th Standard in the year 2020, her own father had committed the 

penetrative sexual assault on her. He also threatened her not to disclose the same 

to any body and if disclosed, he will do away the life of the minor victim girl. 

The minor victim girl has attained puberty, on 21/07/2020. In the meantime, on 

10/09/2020, when the mother of the minor victim girl went for her avocation, 

while  the victim was alone in  the house,  her  own father  namely the accused 

committed the aggravated penetrative sexual assault on her. He had repeatedly 

committed the same offence, on 10/08/2021 and 30/08/2021.  
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3.On the complaint lodged by the mother of the minor victim girl, 

the respondent Police registered the FIR in Crime No.12 of 2021 for the offences 

punishable under Section 506(i) IPC and Sections 7, 8, 5(m), 5(n), 5(l) and 6 of 

Protection of Child From Sexual Offences Act, 2012. After completion of the 

investigation, final report was filed and the same has been taken cognizance by 

the Trial Court in Special SC No.64 of 2021.

4.Before  the  Trial  Court,  the  prosecution  examined  7  witnesses  as 

P.W.1 to P.W.7 and marked 12 documents as  Exs.P1 to P12.  On the side of the 

accused,  one witness was examined as DW1, but no document was marked.

5.On perusal  of the oral  and documentary evidence,  the Trial  Court 

found the appellant/accused guilty and accordingly, convicted and sentenced him 

to undergo Life Imprisonment and imposed a fine of Rs.1,000/-, in default to 

undergo two years SI  for the offence under Section 6 of POCSO Act and also 

convicted and sentenced him to undergo two years RI and imposed a fine of 

Rs.1,000/-,  in  default  to  undergo  3  months  SI  for  the  offence  under  Section 

506(i) of IPC and directed to run both the sentences concurrently. Aggrieved by 

the said judgment of conviction and sentence, the appellant is before this Court.
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6.The learned counsel for the appellant submits that though the minor 

victim girl and the appellant, who is her father, residing in the same house, the 

prosecution  failed  to  examine  him to  corroborate  the  evidence  of  the  minor 

victim  girl.   Though,  the  minor  victim  girl  was  subjected  to  medical 

examination,  the  Doctor,  who  examined  the  minor  victim  girl  categorically 

deposed that  the victim might  have  been subjected  to  sexual  assault  and her 

hymen was torn and there is not injuries found in the breast and in her private 

parts. Therefore, the prosecution failed to prove any of the charges. Further, the 

appellant is in incarceration from the date of his arrest. He further submits that 

there was matrimonial dispute between the appellant and his wife. Therefore, a 

false case has been foisted as against the appellant. Therefore, the conviction and 

sentence imposed by the Trial court cannot be sustained and liable to be set aside 

and accordingly, this appeal is to be allowed by acquitting the appellant. 

7.Per contra, the learned Additional  Public Prosecutor appearing for 

the respondent/State submits that at the time of the occurrence, the victim girl 

was below 12 years and the accused is her own father. The minor victim girl was 

examined as P.W.2 and she categorically deposed that on 10/09/2020,  while she 

was  alone  in  the  house,  her  own  father  namely  the  accused  committed  the 

aggravated penetrative sexual assault  on her and subsequently, on 10/08/2021 

and 30/08/2021, he had repeatedly committed the same offence. The evidence of 
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the  minor  victim girl  was  corroborated  by the  evidence  of  PW1, who is  the 

mother  of  the  minor  victim girl.  The  Doctor,  who  examined  the  victim girl 

opined that  hymen was torn. Considering all the above aspects, the Trial Court 

has  rightly  convicted  the  appellant/accused,  which  does  not  warrant  any 

interference by this Court and prays for dismissal of the appeal.    

                 8.Heard both sides and perused the materials available on record.

            9.On perusal of the records, the mother of the minor victim girl was 

examined as PW1. Though she was cross examined that there was matrimonial 

dispute between herself and the appellant, it was denied by PW1. 

            10.The victim girl was examined as PW2. She categorically deposed that 

the appellant being her father, while she was studying 7th Standard, at the age of 

12 years, had committed aggravated penetrative sexual assault on her on several 

times by giving  false  reasons.   Therefore,  on 30/08/2021,  it  was informed to 

PW1 and immediately, she lodged the complaint.  

          11.The complaint was marked as Ex.P1. It was lodged by PW1 and the 

same was registered in Crime No.12 of 2021 by the respondent Police for the 

offences under Section 506(i) IPC and Sections 7, 8, 5(m), 5(n), 5(l) and 6 of the 

POSCO Act, 2012 and the same has been marked as Ex.P6.  
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              12.After registration of the FIR, the minor victim girl was subjected to 

medical  examination.   The Doctor,  who  had  examined  the  minor  victim girl 

deposed as PW3.  The Doctor also opined that there is a chance for the minor 

victim girl  subjected for sexual intercourse. Her hymen was not in-tact. So, it 

also supported clearly to the statement of minor victim girl. The minor victim 

girl namely PW2 had deposed as follows:-

“ehd; 7k; tFg;G gbj;Jf; nfhz;bUe;jNghJ 

ehd; cupa taij mile;Njd;. vdJ mg;gh mbf;fb 

vd;id  njhl;Lf;  nfhz;Ljhd;  ,Ug;ghu;.  tajpw;F 

te;J  20  ehs;  fopj;J  vd;id  &kpw;Fs; 

$g;gpl;Lf;nfhz;L  nrd;W  fPNo  ngl;rPl;  tpupj;J 

vd;Nky;  gLj;J  vdJ  ,uz;L  khu;gfq;fisAk; 

gpbj;J  mKf;fpAk;  vdJ  gpwg;GWg;gpy;  mtuJ 

gpwg;GWg;ig itj;J mKf;fpAk; clYwT nfhz;lhu;. 

,ij  ntspNa  nrhd;dhy;  vd;idAk;  mk;khitAk; 

nfhd;W tpLtjhf nrhd;dhu;. mjdhy; ehd; ntspNa 

nrhy;ytpy;iy.  Rkhu;  1  tUlk;  fopj;J  mtuJ 

clk;G  R+lhf  ,Ug;gjhfTk;  vd;idf;  nfhQ;rpf; 

nfhs;tjhfTk; mt;thW nra;jhy; R+L Fiwe;JtpLk; 

vd;W  nrhd;dhu;.  xt;nthU  khjKk;  3  Kiw  ,J 

Nghy;  nra;jhu;.  30.08.2021k;  Njjp  ehd;  Njhl;lj;jpy; 

fha;e;J  nfhz;bUe;j  Jzpia  vLf;fr;nrd;wNghJ 

mtu; vdJ gpd;dhy; te;jhu;. th cd;id xU jlit 

nfhQ;rpf;nfhs;fpNwd;  vd;W  nrhd;dhu;  ehd; 

tukhl;Nld;  vd;W  nrhd;Ndd;>  kWgbAk;  vd;id 

tYf;fl;lhag;gLj;jpaNghJ  ehd;  tPl;bw;Fs; 
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Xbte;Jtpl;Nld;. ehd; tukhl;Nld; vd;W nrhd;dTld; 

vd;idAk; vdJ mk;khitAk; nfhd;WtpLNtd; vd;W 

kpul;btpl;L  nrd;whu;.  ehd;  rhaq;fhyk;  5.45kzpf;F 

vdJ  mk;khtpw;F  mOJnfhz;Nl  Nghd;  nra;J 

nrhd;Ndd;.  vdJ  mk;kh  vd;dplk;  vd;d  ele;jJ 

vd;W  Nfl;lhu;fs;.  vdJ  mk;kh  tPl;bw;F 

te;JtpLNtd; vd;W nrhd;dhu;. ehd; ele;j tpguq;fs; 

midj;ijAk;  vdJ  mk;khtplk;  nrhd;Ndd;.  vdJ 

mk;kh  vdJ  mj;ij  uhkyl;Rkpf;F  Nghd;  nra;J 

tur;nrhd;dhu;fs;.  vdJ mj;ijAk;  vdJ mk;khTk; 

tprhupj;jNghJ  ehd;  ele;jij  nrhd;Ndd;.  kWehs; 

fhiy tpUJefu; m.k.fh. epiyaj;jpy; vdJ mk;kh 

Gfhu;  nfhLj;jhu;.  mq;fpUe;J  tpUJ  efu;  muR 

kUj;Jtkidf;F mioj;J nrd;whu;fs;. gpd;du; tpUJ 

efu;  ePjpkd;wj;jpy;  vd;id  tprhupj;jhu;fs;.  ,J 

rk;ge;jkhf; Nghyprhu; tprhupj;jdu;.”

13.The victim evidence is the best piece of evidence and it could not 

be corroborated by any other evidence. Further, the appellant also failed to prove 

that there was matrimonial dispute between himself and PW1, who is his wife 

and due to which, a false case has been foisted against him.

              14.The accused is none other than the own father of the minor victim 

girl. After attaining puberty, while the minor victim girl was alone in the house, 

the accused had committed the aggravated penetrative sexual assault on her on 

several occasions. It was informed by the minor victim girl to her mother and 
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immediately, her mother lodged a complaint before the respondent Police and 

the same has been registered in Crime No.12 of 2021, on 31/08/2021. In fact, 

there  was  no  delay  in  lodgment  of  the  complaint,  since  lastly  the  accused 

committed the offence,  on 30/08/2021.   Immediately, after  registration of the 

FIR,  the  minor  victim  girl  was  subjected  for  medical  examination.  On 

examination, it was found that her hymen was not in-tact. So, it cannot be stated 

that the minor victim girl was not subjected to sexual assault.  Naturally after 

attainment of puberty, hymen is not in-tact. Therefore, it cannot be stated that the 

medical report is not supported the case of the prosecution. 

             15.The victim evidence is the best piece of evidence in sexual offence 

cases.  In this case, the evidence of the minor victim girl is corroborated by the 

evidence of PW1, who is none other than the mother of the minor victim girl. 

Further, absolutely, there is no possible for giving false complaint as against her 

own father.  It is not the case of the appellant that  there was a family dispute 

between himself and his wife and as such, a false complaint has been foisted 

through his own daughter namely the minor victim girl.  

            16.Perusal of the cross examination of PW1 and PW2, nothing was 

elicited by the defence in order to disbelieve the case of the prosecution. After 

registration  of  the  FIR,  the  minor  victim  girl  was  subjected  for  medical 
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examination and her statement was clearly recorded in the Accident Register, 

which was marked as Ex.P5. It also corroborated by the evidence of the Doctor 

(PW3), who registered the Accident  Register  (Ex.P5). Absolutely, there is  no 

contradiction to disbelieve the case of the prosecution.  Hence, this Court finds 

no infirmity or illegality in the impugned judgment passed by the Trial Court. 

               17.In the Result, this criminal appeal stands dismissed, confirming the 

impugned  judgment  passed  by  the  Trial  Court.  Consequently,  connected 

Miscellaneous Petition is closed.  

                            (G.K.I.,J)          (R.P.,J)

                                                                                        27/01/2026 
Index:Yes/No
Internet:Yes/No

er
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To,                                                                                                                        

1.The Sessions Judge,

   The Special Court for POCSO Act cases,

   Virudhunagar District @ Srivilliputhur.

2.The Inspector of Police,

   All Women Police Station,

   Virudhunagar District. 

3.The Additional Public Prosecutor,

   Madurai Bench of Madras High Court,

   Madurai. 
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G.K. ILANTHIRAIYAN.,J

AND

 R. POORNIMA.,J

er

Crl.A(MD)No.312 of 2025

27.01.2026
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