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JUDGMENT

(Judgment of the Court was delivered by N.ANAND VENKATESH, J)

The appellant has assailed the judgment passed by the Sessions Judge 

(Mahila  Court),  Trichy in  SC No.171/2022 dated 20.12.2023 wherein he 

was convicted and sentenced in the following manner:

Offences for which 
convicted (IPC)

Sentenced to undergo

364 Rigorous imprisonment for seven years and to pay a fine 
of Rs.5,000/-, in default to undergo simple imprisonment 
for three months 

302 Life imprisonment and to pay a fine of Rs.10,000/-, in 
default, to undergo simple imprisonment for six months 

The sentences are ordered to run concurrently. 

2. The case of the prosecution is that the accused had a close contact 

and intimacy with the deceased Kalaiselvi alias Selvi.  It is alleged that the 

accused  person  was  forcing  the  deceased  to  live  with  him  in  conjugal 

relationship.   Since  the  deceased  refused,  the  accused  person  developed 

animosity  against  the  deceased  and  decided  to  do  away  with  her.  On 

09.07.2022,  the  accused  person  is  said  to  have  taken  the  deceased  to 

Thiruvanaikaval in a bus and from there, he had engaged an auto and he 
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took the deceased to Kollidam river.  He thereafter attacked the deceased on 

the head with an iron rod repeatedly and caused her death. 

3. On 11.07.2022, PW1, who is the Village Administrative Officer, 

got an information that a body of a woman is lying near Kollidam river.  The 

officer  along with the Assistant  went to that  place around 9.30 a.m. and 

found a woman's body in a decomposed state.  Information was conveyed to 

the police and on enquiry, it  came to light that the deceased woman was 

Kalaiselvi  belonging  to  Puthuvathur  Village.  PW1  therefore  lodged  a 

complaint  (Ex.P1)  to  the  Inspector  of  Police,  Srirangam Law and Order 

Police Station (PW17).  Based on the same, an FIR came to be registered in 

Crime No.844/2022 (Ex.P13) under Section 174 Cr.P.C.

4.  PW18  took  up  the  investigation  and  he  went  to  the  place  of 

occurrence at about 11 a.m. and prepared the observation mahazar (Ex.P2) 

and rough sketch (Ex.P14). He recovered blood soaked soil and ordinary 

soil, black colour blanket and a black colour mobile phone under Athatchi 

Ex.P3.  The investigating officer conducted the inquest on the body of the 
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deceased at about 12.30 p.m. in the presence of witnesses and prepared the 

inquest report (Ex.P15).  The investigating officer examined witnesses and 

recorded their statements under Section 161(3) Cr.P.C. 

5. The dead body was handed over to PW8, who brought the dead 

body for postmortem.  The postmortem was conducted by PW13 and the 

postmortem  certificate  (Ex.P7)  was  issued  by  recording  the  following 

injuries:

“The following ante-mortem injuries are noted over the body:-

Lacerated  wounds  with  irregular  margins  and  blackish  discoloration  

noted over the following  regions of scalp injuring the underlying blood 

vessels, nerves and muscles:

a. 1x1cmxbone deep, left side front top of head. placed Icm to the  

left from midline obliquely placed. obliquely placed. 

b. 5x2cmxbone deep, left side mid top of head, placed 2.5cm to  

the left from midline.

c.  6x2cmxbone  deep,  left  side  of  head,  placed  2cm below the  

wound 1(b), obliquely placed.

d. 4x1cmxbone deep, vertically place, mid top of head at midline.

e  .  4x2cmxbone  deep,  obliquely  placed,  right  side  of  head,  

situated 3.4cm, to the right from midline 

f.  [3x1cmxbone  deep,  obliquely  placed,  right  temporal  region,  

3cm above right ear. 
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g.  3x2cmxbone deep,  horizontally  placed,  left  temporo-parietal  

region, 5.5cm above left ear. h. 1x1cmxbone deep, horizontally placed, 

left temporal region of scalp, placed Icm below the above wound 1(g).

i. 4x2cmxbone deep, obliquely placed over left side back of head,  

situated 4cm to the left of midline.

j.  4x2cmxbone  deep,  obliquely  placed  involving  lower  back  of  

head at midline. 

k. Five overlapping and intersecting lacerated wounds involving  

right  lower  back  of  scalp  situated  2cm  behind  right  ear  of  sizes  

4x2cmxbone  deep,  4.5x1.5craxbone  deep,  5.5x1.5cmxbone  deep, 

5.5x2cmxbone  deep  and  6.5x2xbone  deep  respectively.  On  dissection:  

Diffuse brownish black sub scalpal contusion of size 10x5x0.5cm noted  

all over the underlying surface of scalp. Skull: Linear vertical fracture of  

size  4x0.2cmxthrough  and  through  noted  over  the  right  side  of  the  

occipital bone. Brain: Liquefied and blood tinged.

OTHER FINDINGS
Heart: Soft, Flabby, Flattened; C/s: Decomposed; Lungs: Soft, Flabby,  
Lost its contour; C/s: Oozes decomposed fluid; Hyoid bone and Thyroid  
Cartilage:  Intact;  Larynx  and  Trachea:  Intact;  Liver,  Spleen  and  
Kidneys:  Soft,  Flabby;  C/s:  Decomposed;  Stomach:  Intact;  C/s: 
Contained 60ml of yellowish fluid with smell of decomposition; Mucosa:  
Decomposed; Small intestine: 20ml of  decomposed fluid with smell of  
decomposition;  Mucosa:  Decomposed;  Large  intestine:  15ml  of 
decomposed fluid; Bladder: Empty; Uterus: Intact; C/s: Cavity empty;  
External genitalis: Intact; No injuries noted; Pelvis: Intact, Spinal cord:  
Intact.”

6. A final opinion (Ex.P8) was given to the effect that the deceased 

would appear to have died due to multiple head injuries. 
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7. The investigating officer prepared the alteration report Ex.P16 and 

altered the offence to Section 302 IPC.  The clothes (MO7 to MO9) were 

recovered from the body of the deceased and was handed over to PW8 and 

it was sent to the Court under Form 91 (Ex.P17).  

8. The investigating officer arrested the accused person on 13.07.2022 

at about 7.00 a.m. in the presence of PW1 and his assistant and based on the 

alleged confession given by the accused person, the iron rod (MO6) was 

seized. 

9.  The  investigating  officer  thereafter  sent  requisition  letters  to 

Vodafone and Airtel to provide call details for the mobile numbers of the 

accused and the deceased. 

10.  The  investigating  officer  recorded  the  statements  of  all  the 

witnesses under Section 161(3) Cr.P.C., and further collected all the relevant 

reports from the forensic sciences laboratory and the postmortem doctor and 

on completion of investigation, the charge sheet was laid before the District 
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Munsif cum Judicial Magistrate, Srirangam, which was taken on file in PRC 

No.12/2022. 

11. On appearance of the accused person, copies were furnished under 

Section 207 Cr.P.C and the case was committed under Section 209 Cr.P.C., 

and it was made over to the Sessions Judge, Mahila Court, Trichy, which 

was taken on file in SC No.171/2022.

12.  The trial  Court  framed charges  against  the  accused person  for 

offence under Sections 364 and 302 IPC.  On being questioned, the accused 

person denied the charges. 

13. The prosecution examined PW1 to PW18 and marked Ex.P1 to 

Ex.P22 and also relied upon MO1 to MO9.

14.  The incriminating  circumstances  and evidence  were  put  to  the 

accused person when he was questioned under Section 313(i)(b) of Cr.P.C. 

and he denied the same as false. 
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15. The accused person examined DW1 to DW3 and marked Ex.D1 

and D2. 

16. The trial Court,  on considering the facts and circumstances of the 

case  and  on  appreciation  of  oral  and  documentary  evidence,  came  to  a 

conclusion  that  the  prosecution  has  proved  the  case  beyond  reasonable 

doubts and accordingly convicted and sentenced the accused person in the 

manner stated supra.  Aggrieved by the same, the present appeal has been 

filed before this Court. 

17. This Court carefully considered the submissions made on either 

side and materials available on record. 

18. The entire case of the prosecution hinges upon the circumstantial 

evidence. It is now too well settled that the prosecution has to prove every 

circumstance  and  each  circumstance  must  form a  chain  of  evidence  so 

complete as to exclude every hypothesis other than the guilt of the accused.
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19. The chain of circumstances relied upon by the prosecution are 

motive, last scene theory, arrest and confession and recovery.  

20. Insofar as the motive is concerned, the case of the prosecution is 

that  the  deceased  had  illicit  intimacy  with  the  accused  person;  that  the 

accused person was compelling the deceased to live with him in a conjugal 

relationship and the deceased refused.  With this animosity, he managed to 

coax the deceased who usually goes out with him regularly and this time, he 

had  called  the  deceased  only  to  do  away  with  her.   According  to  the 

prosecution, the circumstance of motive has been established by examining 

PW7, PW11 and PW12, who are the relatives of the deceased. 

21. The learned counsel for the appellant submitted that there is no 

dispute that the accused person knew the deceased who was taken by him to 

various places to have physical intercourse for which he used to pay money. 

The learned counsel pointed out to the stand taken by the accused person in 

this  regard  when  he  was  questioned  under  Section  313  of  Cr.P.C.  It  is 

contended that this by itself cannot establish motive to commit murder, as is 
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sought to be projected by the prosecution.  

22.  The  next  important  circumstance  that  is  relied  upon  by  the 

prosecution is the last scene theory.  For this purpose, PW5 and PW6 were 

examined on the side of the prosecution. 

23. PW5 is an Auto Driver.  He has stated in his chief examination 

that on 09.07.2022, at about 11.30 a.m., a man and a woman asked for his 

service and he took them and dropped near Kollidam.  

24. In the cross-examination, he states that after seeing the accused 

person in the auto rickshaw, he is once again seeing him for the first time in 

Court.  He further states that at the time of travelling in the auto, the accused 

person had worn face mask.  If that is the case, it is not known as to how 

PW5 was able to identify the accused in the Court.  PW5 was not called by 

the investigating officer to identify the dead body.  Likewise, even in the 

dock, PW5 did not identify the deceased and he merely states that a lady 

also got into the auto.  Not even the photograph of the deceased lady was 
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shown to PW5.  Thus, nowhere PW5 identified the deceased lady and he 

only  states  that  a  lady  got  into  the  vehicle  without  identification.  Ex 

consequenti, PW5 could not have identified the accused in the dock since, 

according to him, he had worn a mask when he was travelling in the auto 

rickshaw.  PW5 never identified the deceased and therefore, it is not known 

as to which lady had travelled in the auto rickshaw.  Therefore, the evidence 

of PW5 to substantiate the last scene theory is not sustainable.  

25. The next witness is PW6.  He states in the chief examination that 

on 09.07.2022, around, 12 noon, he saw a man and a lady getting down 

from an auto at a distance of 200 feet from where he was standing.  Insofar 

as the identity of the accused person, he identifies him for the first time in 

the Court.  PW6 does not identify the deceased at any point of time as was 

the case with PW5.  Therefore, the evidence of PW6 is totally unreliable.  

26. A conspectus of the above discussion is that the evidence of PW5 

and PW6 does not establish the last scene theory that was projected by the 

prosecution.  
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27.  The  next  circumstance  that  was  relied  upon  is  the  arrest, 

confession and recovery. 

28. The specific case of the prosecution is that the accused person was 

arrested  on  13.07.2022  at  7.15  a.m.  in  the  presence  of  PW1  and  his 

Assistant.   This  evidence  is  completely  belied  by the  evidence  of  PW7, 

PW11 and PW12.  

29. During cross-examination, PW7 has stated as follows:

“11k; Njjp vd; mk;khTf;F fhupak; Kbe;Jtpl;lJ. 

kWehs; 12k; Njjp ,uT 8.00 kzpf;F Nghyprhu; [Pg;gpy; 

vjpupia  vq;fs;  tPl;bw;F  mioj;Jte;jhu;fsh  vd;why;> 

Mkhk;  ,uT  mioj;Jte;jhu;fs;.   Neuk;  rupahf 

Qhgfk;  ,y;iy.   mg;NghJ vdJ ngupag;gh  Rg;ukzp> 

tPuKj;J> vdJ mz;zd; uh[Nrfu;> rpd;dk;khs;> mf;fh 

uQ;rpjh MfpNahu;fs; ,Ue;jhu;fs;.  mtu;fSf;Fk; ,e;j 

tptuk; njupAk;. mg;NghJ Cu;f;fhuu;fs; vy;yhk; $l;lkhf 

te;Jtpl;ljhy;  M[u;  vjpupia  [Pg;gpy;  cl;fhu 

itj;Jtpl;lhu;fs;.”

30. PW11 in his cross-examination states as follows:

12/21

https://www.mhc.tn.gov.in/judis



Crl. A(MD)No.223 of 2024

“fiyr;nry;tpf;F  ,Wjp  rlq;F  ele;j  kWehs; 

12.07.2022  md;W  =uq;fk;  ehfuhi[  vq;fs;  CUf;F 

mioj;J  te;J  ,tu;jhd;  nfhiy  nra;jtu;  vd;W 

nrhd;dhu;fs;.  mg;NghJ jhd; vjpupia ghu;j;Njd;.”

31. PW12 during cross examination states as follows:

kWehs; 12.07.2022 md;W =uq;fk; Nghyprhu; vjpup“  

ehfuhi[ ifJ nra;J fiyr;nry;tp tPl;bw;F mioj;J 

te;J  ,tu;  fiyr;nry;tpia  nfhiy  nra;jhu;  vd;W 

nrhd;dhu;. mg;NghJ ehd; ehfuhi[ ghu;j;Njd;.  NghyP]; 

Ntdpy;  mioj;J  te;jhu;fs;.  mjd;gpwF  miukzp 

Neuj;jpy; NghyPrhu; mioj;J nrd;W tpl;lhh;fs;.  ”

32. It must be borne in mind that PW7, PW11 and PW12 are relatives 

of the deceased.  All the three witnesses consistently state that the accused 

person had been arrested even on the previous day on 12.07.2022 and he 

was brought  to  the house  of  the deceased.   It  is  therefore  clear  that  the 

version given by PW18, who is the investigating officer and PW1, who is 

the witness to the arrest, is patently false. 

33.  The  next  issue  is  with  respect  to  the  alleged  recovery  of  the 

mobile phone from the scene of crime.  
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34. PW1 is a witness for the recovery.  He had signed Ex.P2, which is 

the observation mahazar.  On carefully going through the original document, 

it  is  seen that  insofar as recovery of the mobile phone, it  has been later 

inserted with a different ink.  Same is the case with the recovery mahazar 

(Ex.P3), where at Column 7, there is an insertion as S.No.4 with a different 

ink regarding the recovery of the mobile phone.  

35. PW18 admits in the cross-examination that the recovery of the 

mobile  phone has been written with a different  ink in  Ex.P2 and Ex.P3. 

Similarly even in the rough sketch (Ex.P14), the availability of the mobile 

phone has been written with a different ink.  However, he justifies the same 

by saying that  the  ink  in  the  pen that  was  used  drained and therefore  a 

different  pen  was  used.   This  explanation  given  by  PW18  is  far  from 

satisfactory and it is quite apparent that insofar as the alleged recovery of 

the mobile phone is concerned, it was an insertion, which was made at a 

later  point  of  time  in  Ex.P2,  PW3  and  PW4.   This  fact  is  further 

strengthened through Ex.D2 marked on the side of the accused person under 

Section 207 of Cr.P.C., which is the recovery mahazar that was served on 
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the accused person and in this copy, there is no Serial No.4 in Column 7.  It 

has also been spoken to by DW3, who is the Head Clerk working in the 

District Munsif cum Judicial Magistrate Court, Srirangam. 

36.  In  the  light  of  the above discussion,  the so called recovery of 

mobile phone as was tried to be projected by the prosecution falls flat and 

the evidence on record shows that it is a cooked up story by the prosecution. 

37. Counsel for the State placed strong reliance upon the Call  Details 

Report (CDR) marked as Ex.P9 read along with the evidence of PW14 and 

PW15.  He submitted that these details clearly established the fact that the 

accused  person  was  present  along  with  the  deceased  at  the  time  of  the 

incident. 

38.  This  Court  has  already  held  that  the  recovery  story  that  was 

projected  by  the  prosecution  with  respect  to  the  mobile  phone  of  the 

accused person is wholly unreliable.  Even insofar as the CDR relied upon 

by the prosecution, a careful reading of Ex.P9 shows that on 09.07.2022 
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between 7.59 a.m. and 12.07 hrs., the mobile phone of the deceased had 

nearly 20 incoming and outgoing calls.   Out of the 10 persons who had 

spoken to the deceased, 9 were men and one was a woman.  

39. PW18 in his evidence states that he has not enquired any person 

whose mobile numbers were found in  the mobile phone of  the deceased 

during the relevant point of time.  A detailed cross-examination has been 

done with PW18 on the entries found in the CDR.  In view of the same, 

mere CDR does not in any way strengthen the case of the prosecution since 

the deceased seems to have had contacts with many men, who had called her 

during the time between 7.59 a.m. and 12.07 hrs.  during which period, the 

murder is said to have taken place. 

40. The tainted investigation that has been conducted in this case also 

gets exposed from the evidence of PW7, PW11, DW1 and DW2. 

41. PW7 in his evidence has stated as follows:

ehq;fs; =uq;fk; fhty;epiyaj;jpw;F nrd;w NghJ“  
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vjpup  ehfuhi[  fhty;epiyaj;jpy;  cl;fhu 

itj;jpUe;jhu;fs;.  vjpup ehfuh[; ,lk; ,Ue;J ,uz;L 

jq;f Nkhjpuj;ij thq;fp mk;kh cila Nkhjpukh vd;W 

Nfl;lhu;fs;.  ehd; ,y;iy vd;W nrhy;yptpl;Nld;.  vd; 

mk;kh  fhR  vd;W  nrhy;yp  vjpupaplk;  ,Ue;J  20>000/- 
&gha; thq;fp nfhLj;jhu;fs;.  me;j gzj;ij vd;Dila 

ngupak;kh rpd;dk;khsplk; nfhLj;Jtpl;Nld;.  vd; mk;kh 

Nghl;bUe;j  eif  ftupq;eif  mij  vd;dplk; 

nfhLf;ftpy;iy  ahuplk;  nfhLj;jhufs;  vd;W  vdf;F 

njupahJ.”

42. PW11 in his evidence has stated as follows:

“mq;F  =uq;fk;  fhty;epiyaj;jpy; 

vjpupfsplk; ,Ue;J &.20>000- thq;fp nfhLj;jhu;fs; vd;W 

nrhd;dhy;  rupjhd;.  12.07.2022  md;W Nghyprhu;  vjpuia 

fhl;btpl;L ,tu;jhd; fiyr;nry;tp nfhd;W tpl;lhu; vd;W 

nrhy;yptpl;L Ngha;tpl;lhu;fs;.”

43. DW1 in his evidence states as follows:

ehd;  vd;  Ch;f;fhuq;f  gha;>  vdJ  kidtp“  

vd;Dila  Ngud;  vy;NyhUk;  fhiy  9.00  kzpf;F 

=uq;fk;  fhty;epiyaj;jpw;F  NghNdhk;.   mq;F 

nrj;JNghd mk;khtpd; kfs; ,Ue;jhh;.  me;j ngz;zplk; 

NghyPrhh;  ,uz;L  Nkhjpuj;ij  fhl;bdhh;fs;.   mjw;F 

me;j  ngz;  Nkhjpuk;  jd;DilaJ  ,y;iy  vd;W 
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nrhy;yptpl;lhh;.   Me;j  Nkhjpuj;ij  NghyPrhh;  vd;dplk; 

nfhLj;Jtpl;lhh;.  &gha; 29>000/-j;jpy; &gha; 20>000/- I 
nrj;J  Nghd  mk;khtpd;  kfsplk;  nfhLj;Jtpl;lhh;fs;. 

Kpjp  9>000j;jpy;  mth;fs;  B  nrytpw;F  500  &gha; 

vLj;Jf;nfhz;L  kPjp  8>500  &gha;  gzj;ij  vd;dplk; 

nfhLj;Jtpl;lhh;fs;.   Md;W  ,uT  tiu  ehd; 

fhty;epiyaj;jpy;  ,Ue;Njd;.   Mjw;F  gpwF  ehd; 

tPl;bw;F Ngha;tpl;Nld;.”

44. DW2 in his evidence states as follows:

“fiyr;nry;tpapd; cwtpdh;fs; kw;Wk; mtuJ kfs; 

fhty;epiyaj;jpw;F  te;jpUe;jhh;fs;.   gzj;jpy;  ,Ue;J 

&gha;  20>000/-  vLj;J  fiyr;nry;tpapd;  kfsplk; 

nfhLj;jhh;.   ,uz;L  Nkhjpuj;ij  fiyr;nry;tpapd; 

kfsplk;  Ma;thsh;  fhl;b  Nfl;lhh;.   fiyr;nry;tpapd; 

kfs;  Nkhjpuq;fs;  jd;Dilajpy;iy  vd;W 

nrhy;yptpl;lhh;.   mjdhy;  ,uz;L  Nkhjpuq;fisAk; 

ehfuh[;  mg;gh  fNzrdplk;>  Ma;thsh; 

xg;gilj;Jtpl;lhh;.kPjp  9>000/-  gzj;jpy;  &gha;  500/- 

vLj;Jf;nfhz;L  kPjp  8>500/-  I  fNzrdplk; 

nfhLj;Jtpl;lhh;fs;.  ”

45. A careful reading of the above depositions clearly establishes the 

fact that the accused person was not only arrested and brought to the police 
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station on 12.07.2022 but also a sum of Rs.20,000/- has been taken away 

from  him  and  handed  over  to  the  relatives.   This  is  the  stature  of 

investigation that has taken place in this case and fortunately all this has 

come out  during  the  course  of  evidence  and  more  particularly  from the 

witnesses, who were examined on the side of the prosecution. 

46. The upshot of the above discussions clearly establishes that the 

prosecution has not proved any of the circumstances and there is a snap in 

every link in the chain of circumstances.  Unfortunately the trial Court has 

lost sight of these crucial factors and has erroneously arrived at a conclusion 

that the prosecution has proved the case beyond reasonable doubts. In the 

case  in  hand,  the  prosecution  has  miserably  failed  to  substantiate  the 

charges and prove the case and therefore, this Court is left with no other 

option except to acquit the accused person from all charges. 

47. In the result, the criminal appeal is allowed and the conviction and 

sentence dated 20.12.2023 imposed on the appellant in S.C.No.171 of 2022 

on the file of the Sessions Judge, (Mahila Court), Trichy are hereby set aside 
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and the appellant is acquitted from all the charges and he is set at liberty 

forthwith unless his presence is required in connection with any other case. 

Fine amount, if any, shall be refunded.  

   [N.A.V, J.]    &   [K.K.R.K, J.]
            04.06.2026

NCC  : Yes/No
Index  : Yes/No
RR
To
1.The   Sessions Judge, (Mahila Court), Trichy.

2.The Inspector of Police,
Srirangam Police Station,
Trichy District.

3.The Additional Public Prosecutor
Madurai Bench of Madras High Court,  Madurai.

4.The Section officer (English Records)
Madurai Bench of Madras High Court,    
Madurai. 
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N.ANAND VENKATESH, J
AND

K.K.RAMAKRISHNAN, J.

RR

 Judgment made in
Crl. A. (MD)No.223 of 2024

04.06.2026
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