Crl.A(MD)No.149 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 20.02.2026
CORAM:
THE HONOURABLE MR.JUSTICE G.K.ILANTHIRAIYAN
THE HONOURABLE D?Sl\g)USTICE R.POORNIMA

Crl.A(MD)No.149 of 2023

K.Vasanth ... Appellant/Accused No.1
Vs.

State represented by,

The Inspector of Police,

Boothapandi Police Station,

Kanyakumari District.

(Crime No.29 of 2013). ... Respondent/Complainant

PRAYER:- Criminal Appeal is filed under Section 374(2) of Cr.P.C
to call for the records and set aside the Judgment dated 30.01.2023
passed in S.C.No.153 of 2014 on the file of the learned Additional
District and Sessions Judge (Fast Track Court), Kanyakumari
District, Nagercoil.

For Appellant : Mr.V.Sukumar

For Respondent : Mr.T.Senthil Kumar
Additional Public Prosecutor

1/21

https://lwww.mhc.tn.gov.in/judis



Crl.A(MD)No.149 of 2023

JUDGMENT

(Judgment of the Court was delivered by
G.K.ILANTHIRAIYAN, J.)

This appeal is directed as against the Judgment passed in
S.C.No.153 of 2014, dated 30.01.2023 on the file of the learned
Additional District and Sessions Judge (Fast Track Court),
Kanyakumari District, Nagercoil, thereby convicting the accused for

the offences punishable under Sections 302 and 307 of I.P.C.

2.The case for the prosecution is that on 24.01.2013, the
deceased teased the girls who had come to the temple function at
Boothalinga Temple in Boothapandi. As a result, enmity arose
between the deceased and the accused. On the same day, at about
09:15 p.m., the deceased narrated the incident to P.W.7 and informed
him to arrange a compromise with the accused. Therefore, P.W.7

called the accused to come for a compromise. A.1, along with A.2 to

2/21

https://lwww.mhc.tn.gov.in/judis



Crl.A(MD)No.149 of 2023

A.5, arrived at the scene of the crime in an auto, armed with deadly
weapons such as knives and a wooden log. Immediately after getting
out of the auto, A.1 brutally attacked the deceased and also assaulted
P.W.2, causing injuries. A.2 to A.5 obstructed the injured persons.

Due to the injuries sustained by the deceased, he died in the hospital.

3.0n the complaint, the respondent registered the F.I.R in
Crime No.29 of 2013 for the offences punishable under Sections
147, 148, 341, 302 and 324 of L[P.C. After completion of
investigation, a final report was filed and the same has been taken
cognizance by the trial Court. The Trial Court framed charges for the
offences punishable under Sections 147, 148, 302 read with 149,

307 and 341 read with 34 of [.P.C.

4.In order to bring the charges to home, the prosecution
had examined P.W.1 to P.W.13 and marked Ex.P1 to P17. The

prosecution had produced Material Objects M.O.1 to M.O.5. On the
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side of the accused, no witnesses were examined and no documents

were produced before the trial Court.

5.0n perusal of oral and documentary evidence, the trial
Court acquitted A.2 to A.5 and found A.1 guilty for the offences
punishable under Sections 302 and 307 of I.P.C. He was sentenced
to undergo life imprisonment and to pay a fine of Rs.5,000/- in
default, to undergo one year Rigorous Imprisonment for the offence
punishable under Section 302 of I.P.C. He was also sentenced to
undergo ten years Rigorous Imprisonment for the offence punishable
under Section 307 of L.P.C. Aggrieved by the same, the present

appeal has been preferred by the appellant/A.1.

6.The learned counsel appearing for the appellant
submitted that there was a delay in lodging of the complaint. The
alleged occurrence took place on 24.01.2013 at about 09.30 p.m.,

and the complaint was lodged at about 02.30 a.m., on 25.01.2013,
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the next day. In fact, the distance between the alleged scene of the
crime and the police station is only 1 km. However, the prosecution

failed to explain the delay.

7.P.W.1 categorically admitted that he was tutored by the
police, and as such, the evidence of P.W.1 cannot be relied upon to
support the case of the prosecution. There are contradictions
between the eyewitnesses. The prosecution failed to examine the call
detail records of P.W.7, who only called the accused to come for a
compromise. P.W.8 also categorically deposed that there was a
possibility of an electric power cut at the time of the alleged
occurrence. Therefore, the accused were not even identified by any

witnesses.

8.Furthermore, the person who suffered injury due to the
occurrence, deposed as P.W.2, and turned hostile. No one supported

the case of the prosecution for the charge under Section 307 of the
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IPC. Moreover, the prosecution failed to prove the recovery of the
deadly weapons and also failed to establish the motive for the
occurrence. Even then, the Trial Court mechanically convicted the

accused, and the same is liable to be set aside.

9.In respect of tutoring the witnesses, the learned counsel
appearing for the appellant relied upon the judgment of the Hon'ble
Supreme Court of India in the case of Manikandan v. State by the
Inspector of Police [Manu/SC/0283/2024], wherein it i1s held as
follows:

“8.Thus, the scenario which emerges is that
precisely a day before the evidence of PW-1 to PW-5 was
recorded before the Trial Courtthey were called to the
Police Station and were taught to depose in a particular
manner. One can reasonably imagine the effect of
“teaching” the witnesses inside a Police Station. This is a
blatant act by the police to tutor the material prosecution
witnesses. All of them were interested witnesses. Their

evidence will have to be discarded as there is a distinct
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possibility that the said witnesses were tutored by the
police on the earlier day. This kind of interference by the
Police with the judicial process, to say the least, is
shocking. This amounts to gross misuse of power by the
Police machinery. The Police cannot be allowed to tutor
the prosecution witness. This conduct becomes more
serious as other eyewitnesses, though available, were
withheld. We are surprised that both the Courts overlooked
this critical aspect. It is pertinent to note that the defence
of the accused, as can be seen from the line of cross-
examination, was that they were not present at the place of
the incident at the time of the incident. PW-2 admitted that
accused no.l was working in another village called
Tirrupur. Although available, independent witnesses were
not examined by the Prosecution. Therefore, adverse
inference must be drawn against the prosecution. Hence,
there is a serious doubt created about the genuineness of
the prosecution case. The benefit of this substantial doubt
must be given to the appellants. Before the appellants were
enlarged on bail by this Court, they had undergone

)

incarceration for more than 10 years.’
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10.Thus, the Hon'ble Supreme Court of India held that a
person who has been tutored by the police must have their
testimony discarded, as there is a distinct possibility that the said

witnesses were tutored by the police on an earlier day.

11.The learned counsel appearing for the appellant further
submitted that the prosecution failed to mark the serology report,
which 1s fatal to the case of the prosecution. In support of his
contention, he relied upon the judgment of the Hon'ble Supreme
Court of India in the case of Tarun Sharma v. State of Haryana
[Manu/SC/1317/2025], wherein it is held that the evidentiary value
of this recovery is undermined by the fact that the Forensic
Laboratory Report did not indicate any blood group on the said
weapon, nor any serological report produced to establish that the

blood allegedly found on the knife matched that of the deceased.
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12.The learned counsel further submitted that except A.1,
all other accused viz., A.2 to A.5 were acquitted by the Trial Court.
Since the appellant is also standing in the same footing as the other
accused, he is entitled to the relief on the ground of parity. In support
of his contention, the learned counsel relied upon the judgment of
this Court in CrlL.A(MD)No.1207 of 2025, dated 19.01.2026
[Rajababu and another v. The Inspector of Police, Tirunelveli
District], wherein it is held that when there is similar evidence from
eyewitnesses against all the accused persons, deposing that all the
accused persons had specific allegations and played the same role in
the occurrence, the Trial Court cannot convict the appellant alone
while acquitting the other accused persons. All the accused will be
governed by the principle of parity. The Court cannot make a
distinction between the accused, as it would amount to

discrimination.
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13.Per contra, the learned Additional Public Prosecutor
appearing for the respondent submitted that there are specific overt
acts against the accused, namely the appellant herein, to prove the
charges. The Trial Court convicted the appellant alone and acquitted
the other accused persons. It cannot be said that the appellant was
convicted alone while the other accused persons were standing in the
same footing. There are eyewitnesses to the occurrence. Further, the
eyewitnesses were examined after a period of six years from the date
of the occurrence. Therefore, before giving evidence, they verified
the documents and deposed before the Court. It is not the case of the
defence that the eyewitnesses were called to the police station and
tutored. One of the eyewitnesses admitted that before giving
evidence, he verified the documents. However, this does not mean
that the prosecution witnesses were tutored by the respondent. The

prosecution clearly proved the motive behind the crime. The accused
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were called to compromise the issue between the deceased and the
accused, as the deceased had eve-teased some of the girls during the
Poodhalinga Swami Temple event, and the same was informed to the
accused. Utilizing these circumstances, all the accused persons came
with deadly weapons in an auto and immediately assaulted the
deceased with deadly weapons. They also attacked another person,
who sustained grievous injuries, but they turned hostile. The
accident register and medical evidence support the case of the
prosecution to prove the charge under Section 302 of the IPC.
Therefore, the Trial Court rightly convicted the appellant, and the

same does not warrant any interference from this Court.

14.Heard the learned counsel appearing on either side and

perused the materials available on record.

15.Admittedly, during the temple festival, the deceased

teased some of the girls, and this was informed to the accused.
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Therefore, the accused warned the deceased, and enmity arose
between them. While being so, the deceased called the first accused
through P.W.7 to resolve the issue. The deceased believed that the
accused were coming only to compromise the matter. However, the
first accused, along with four others, came to the scene of the crime
in their auto, armed with deadly weapons. This indicates that the
accused had premediated to do away with the life of the deceased
and arrived at the scene with deadly weapons. Immediately after
getting out of the auto, the first accused attacked the deceased with a
knife. Due to the injury, the deceased's intestine came out. The

occurrence happened in the presence of A.2 to A.5.

16.The brother of the deceased deposed as P.W.1. He
categorically deposed about the occurrence, and his testimony is
corroborated by other eyewitnesses. The relevant portion of his
evidence is as follows:

“21.03.20131b (61533 Bre| 7 LDGDI (&)
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HMVBBFF uUTIHs Gumenmy. @gey 1 ewidhEG H(HLOU
AUBSHTT. DM 6IFHfHeT ol FHDL FUTOG  ClLIcwTIHm6NT
Cxed OGaulustas 6FTe0ed aDIIRSSHHTEH  CFT6sTI6uT].
LOWIBT6NT STenevuiled 6letl HDLI GoBoFTeiier alleuFmibener
OgmeteorTy. BT  SuflLd  6hFH  LIJEFFmEISHEGLD
GuraBeucwiLmbd oIy SSloyeny GameiGetesr. 22, 23
CxrFHHeMed 616l  HDL  BWeLBBIDFFHG CumenBGurg)
e1&fl b6t 61631 SHlbLNenul (LPDBSHG LTy Sl
CBTeWIQHHHHTH 61601  HIDL el LD  OFTeitenrTy. 241D
Gl CoBg el BTN HoeOWSHBG 6
giidl  Gmiberd el  OWuedgesT  DHSH  UHWITS
AUHSHTHAD, DbH CbdLb  elaielLd  LIF&FFenest
GouewiLmbd Gudl (pHEHiall_eumd 61l 616 HIDLT e
a1 Bemert Be| 9 Lo6wf (&) Goed
aTFOFTeved GmBHHmTT. Geiberd, OiTeder, efeir  HIDL
FLTAG, &Gt &, Guiiy
GuoBogrear G HHeO @b FwoTy 915  wewlsG
peim Osmenih CudldHOBTauNHbSTIH6N. HT6T DjeuflL b
aateniOeuatiy  elFmflgs Gurgl gmHeaIGeu  6IMIHEHHE) 6N
SMVHBDFFUI  gBulL UgsFgemen @Bism  Cud
(PIYSHHINTL_60TLD 6T6OTmI TSlfl Bemern
aUTFOFTeved GHLIUSHTH eI LD OFTeiemy. &wjJ 10
BIOLLD @(HEBH6e0TD. BB (HHSH @H W CLralled oM
aHflBeT  DEMAAUHD  UHSHTTH6T. BT 1 &
L GLmemeu HmIHSHwe| et 616t SO (LP6eiTBedt  OlF6IIMIT.
© L Gt 1b e B OCuflw Beuenim eIy GFTELE
BHFHmW  IhHH e FHLluler S B Obehdled
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GSHHA L. HCoiad eleiledl HEIHI  6le0IBl  glolIGLITUI
UTFUILSDBEG eI BULDOF SHEHICLTGs TG B OgmeveV
olwg  Brayp  B6ude 98  sdhdlwined
Gl Lry. wwmm  eaFHfleet 4 Guepd  wTemFuD
LSSSHH60  UIAILTOED  meushSHIS0HTanIh — aifleiaer.
oMTIDHFHET  DlmeTal(BlD  aU(Houd OFHfbHaar D6
S CLmaled gl eubd PG OFaIBIeIl LTTHe6iT. 6T6u
S GHBIUL LG SCp  aluphbael L6l JHHD
auPbal  @uugl. FTid Hlaiad auuiBpled  &HHIH
ulLgmed @Led  GeuelCw  eluphaell Lg. Syewi(h
GuemyuLd HITEGHEUBHMBEH 6N SLDL|6V6IT6D DIBIG,
AUBFHIOI L E. HIRIGBT SHeudIud  HTHHH0HTamIH
DI & LD(TH&>FHI61LDED 60T LLSLILITEmNY8E) Oamei(h
CFai@mmD. OImIG WHSSHNT ubH UTISHSH WG
FIH mF HeMBGD FDHmeL E60eN60 6l6eIml  O\FTEOT6ITI.
SRS (HHH — QLFTFLILGTEND  ID[HGHBHIUDme  OHTeni(h
Gumrg euPuled o1 S SOmhaHell Lrei. o 1L e
SHCatemarg  QLFTfllILGTEND  ID(HSHFHIIDMIUTD  Haly
Faemg Uflaled CayhGahmb. SleumdbEG 8  HIL &6
GiWIH 606016 &\(HLOLIEIIELED6V. QUHLOTHHHMBS GLoed
B wFuled B HHBT].”

17.Though the accused were called to resolve the issue

between the first accused and the deceased, the first accused, along

with the other accused, arrived in an auto with deadly weapons,
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intending to murder the deceased. Immediately after getting out of
the auto, without asking anything, they began assaulting the
deceased with a knife. There is no specific overt act against A.2 to
A.5. This is corroborated by the testimonies of PW.3, PW.4, and
P.W.5. The injured witness deposed as P.W.2. Although he turned
hostile, during cross-examination, he admitted the entire statement
made under Section 161 of the Cr.P.C. The first accused is a habitual
offender and, apart from the present case, he is involved in three
other murder cases. Therefore, PW.2 was scared to give any
evidence. However, the admitted portion of his evidence can still be
taken into consideration. He categorically deposed that the accused
came in an auto and assaulted the deceased, and they also assaulted
him. He was immediately taken to the hospital and was unconscious

for eight days; he was treated by doctors for more than a month.

18.The person who informed the accused through phone to

come for the compromise deposed as P.W.7. He categorically
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deposed about the occurrence. Although the prosecution did not
produce any call detail records regarding the phone call to the
accused, this is not fatal to the case on hand, since it is not of major
significance. The accused came to the place of occurrence in an auto,
based solely on the phone call from P.W.7, which is not disputed by
the defence. Further, the occurrence took place on 24.01.2013, and
the trial commenced only in February 2019. Therefore, after a period
of six years from the date of the occurrence, the eyewitnesses could
have gone through their statements and records before deposing
before the Court. It cannot be said that they were tutored by the
police. There is absolutely no record to show that the eyewitnesses
were tutored by the prosecution. It is not the case of the prosecution
that they were tutored in the police station. Just before their
evidence, they went through the documents and then deposed.
Therefore, the judgment relied upon by the learned counsel for the

appellant is not applicable to the case at hand.
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19.Insofar as the principle of parity is concerned, it is not
applicable to the case on hand for the simple reason that A.2 to A.5
are not standing on the same footing as A.1. According to the
prosecution, there was no specific overt act attributed to A.2 to A.5
to attract any of the charges. No witness has spoken about any overt
act on their part, and as such, the Trial Court rightly acquitted them.
However, insofar as A.1 is concerned, all the prosecution witnesses
have spoken about his specific overt act, and he alone assaulted the
deceased. Therefore, the principle of parity cannot be applied to the
appellant in this case. Hence, the judgment relied upon by the
learned counsel appearing for the appellant is not applicable to the

case on hand.

20.In view of the above, the prosecution has categorically
proved the charge for the offence punishable under Section 302 of
the IPC, and the Trial Court rightly convicted the accused. The same

does not warrant any interference by this Court.
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21.Though P.W.2 turned hostile, during his cross-
examination, the statement recorded under Section 161 of the Cr.P.C.
was confronted to him; however, his evidence is not supported by
any medical evidence. The prosecution marked the accident register
as Ex.P.2. On a perusal of Ex.P.2, it is revealed that PW.2 was
attacked by 10 known persons. Except the accident register, the
prosecution did not produce any medical evidence to show that

P.W.2 was admitted in the hospital as an inpatient.

22 Further, he deposed that while he was intercepting A.1,
A.1 stabbed him. Therefore, A.1 had no intention to do away with
the life of PW.2. It was only when P.W.2 intercepted A.l1, he
assaulted him. That apart, P.W.2 was under the influence of alcohol
at the time of the occurrence. This is also evident from the accident
register marked as Ex.P.4. Therefore, the prosecution failed to prove

the charge under Section 307 of the IPC.
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23.In view of the above, the conviction and sentence
imposed on the appellant in S.C. No.153 of 2014, dated 30.01.2023,
on the file of the learned Additional District and Sessions Judge
(Fast Track Court), Kanyakumari District, Nagercoil, for the offence
punishable under Section 302 of the IPC are confirmed. However,
the conviction and sentence imposed against the appellant for the
offence punishable under Section 307 of the IPC are set aside, and

the appellant is acquitted of the said offence.

24.With the above modification, the Criminal Appeal is
partly allowed. The fine amount, if any paid, in respect of the
offence under Section 307 of I.P.C shall be refunded to the appellant
forthwith. The sentences of imprisonment shall run concurrently.
The period of imprisonment already undergone by the appellant

shall be set off under Section 428 of Cr.P.C.
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|G.K.I.J.,] & [R.P.J.,]
NCC :Yes/No 20.02.2026
Index :Yes/No

To

1.The Additional District and Sessions Judge (Fast Track Court),
Kanyakumari District, Nagercoil.

2.The Inspector of Police,
Boothapandi Police Station,
Kanyakumari District.

3.The Additional Public Prosecutor,
Madurai Bench of Madras High Court,
Madurai.

20/21

https://lwww.mhc.tn.gov.in/judis



21/21

https://lwww.mhc.tn.gov.in/judis

Crl.A(MD)No.149 of 2023

G.K. ILANTHIRAIYAN, J.
AND
R. POORNIMA, J.
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