Crl.A(MD)No.92 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 20.02.2026
CORAM:
THE HONOURABLE MR.JUSTICE G.K.ILANTHIRAIYAN
THE HONOURABLE D?Sl\g)USTICE R.POORNIMA

Crl.A(MD)No.92 of 2023

Murugan ... Appellant/Sole Accused

Vs.
State through,
The Inspector of Police,
Shencottah Police Station,
Tenkasi District.
(In Crime No.325 0f 2016). ... Respondent/Complainant

PRAYER:- Criminal Appeal is filed under Section 374(2) of Cr.P.C
to call for the entire records connected to the judgment in S.C.No.
770 of 2014 dated 15.07.2022 on the file of the Additional District
and Sessions Judge (FTC), Tenkasi and set aside the conviction and
sentence imposed against the appellant.
For Appellant : Mr.R.Jegadeeswaran
Legal Aid Counsel

For Respondent : Mr.T.Senthil Kumar
Additional Public Prosecutor
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JUDGMENT

(Judgment of the Court was delivered by
G.K.ILANTHIRAIYAN, J.)

This appeal is directed as against the Judgment passed in
S.C.No.770 of 2014 dated 15.07.2022 on the file of the Additional
District and Sessions Judge (FTC), Tenkasi, thereby convicting the

accused for the offence punishable under Section 302 of I.P.C.

2.The case of the prosecution is that the deceased was the
third wife of the accused. The deceased’s earlier two marriages were
unsuccessful. When the accused went to the deceased’s place for
construction work, the deceased fell in love with him, and they got
married. The accused, however, was already married. The deceased
came to know about his marital status only after their marriage, and

as a result, she was living separately.
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3.While the deceased and the accused were living together,
the accused did not go for any job and used to quarrel with the
deceased for money, for consuming alcohol. One week prior to the
incident, the accused planned to do away with the life of the
deceased in order to obtain the documents of the house where the

deceased was residing.

4.0n 02.12.2016, at about 14.30 hours, the accused came
to the house and quarreled with the deceased, demanding the house
documents or money by mortgaging the property. Relatives were
present at that time. The accused then went inside the house to take
the documents. When the deceased followed him, he immediately
locked the house from inside and murdered her by strangulating her

neck with an electric wire.

5.0n the complaint, the respondent registered the F.I.R in

Crime No.325 of 2016 for the offence punishable under Section 302
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of I.P.C. After completion of investigation, a final report was filed

and the same has been taken cognizance by the trial Court.

6.In order to bring the charges to home, the prosecution
had examined P.W.1 to P.W.20 and marked Ex.P.1 to Ex.P.20. The
prosecution had produced Material Objects M.O.1 to M.O.6. On the
side of the accused, no witnesses were examined and no documents

were produced before the trial Court.

7.0n perusal of oral and documentary evidence, the trial
Court found the accused guilty for the offence punishable under
Section 302 of LP.C. He was sentenced to undergo Life
Imprisonment and to pay a fine of Rs.2,000/- in default, to undergo
two years Rigorous Imprisonment. Aggrieved by the same, the

present appeal has been preferred by the appellant.
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8. The learned counsel appearing for the appellant
submitted that there are contradictions in the testimonies of the
prosecution witnesses regarding the duration of time that the
appellant and the deceased spent inside the deceased’s house on the
date of the occurrence. This, according to the counsel, is fatal to the

case of the prosecution.

9.Although the accused locked the house from inside with
the deceased, no one attempted either to knock on the door or to
break it until the accused came out. This indicates that there were no
signs of noise or resistance from the deceased. Hence, it is doubtful
whether the accused had actually murdered the deceased or whether
the prosecution witnesses were truly present at the scene of the

occurrence.
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10.Even according to the case of the prosecution, the
accused strangulated the deceased. If the deceased had been
strangulated, she would have definitely raised an alarm and resisted
by shouting, especially since she knew that all her relatives were
standing outside the house. Therefore, the entire story of the
prosecution appears to be artificial in nature, and the prosecution
failed to prove the charge beyond a reasonable doubt. Despite this,
the Trial Court, without properly considering the facts and

circumstances, mechanically convicted the accused.

11.Per contra, the learned Additional Public Prosecutor
appearing for the respondent submitted that, in order to establish the
charge, the prosecution had examined eyewitnesses as P.W.1 to
P.W.4 and P.W.6. All the eyewitnesses categorically deposed and

corroborated each other.
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12.Even assuming that PW.1 to P.W.4 and P.W.6 were not
present at the scene of the crime, since the accused was the husband
of the deceased, it is presumed that they were together at the scene
of the crime. Therefore, a presumption arises under Section 106 of
the Indian Evidence Act, 1872. Except the accused, no one else was
present at the scene of the crime, and the witnesses had seen the
accused and the deceased together just 15 minutes before the
occurrence. They had also seen the accused coming out of the house
where the occurrence had taken place. Therefore, the prosecution
clearly proved the charge under Section 302 of I.P.C and the Trial
Court rightly convicted the accused and the same does not warrant

any interference of this Court.

13.Heard the learned counsel appearing on either side and

perused the materials available on record.
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14.Admittedly, the accused was the third husband of the
deceased, and for the accused, the deceased was his second wife.
While they were living under the same roof, the accused failed to
pursue any employment and used to demand money from the

deceased.

15.0n the date of the occurrence, when P.W.1 to P.W.4 and
P.W.6 were present in front of the deceased’s house, the accused
came there and demanded the property documents for the purpose of
mortgage. The deceased refused, and the accused then went inside
the house. The deceased followed him, after which the accused
locked the door from inside. After approximately 15 minutes, he ran
out of the house carrying a yellow bag. Thereafter, the witnesses
found that the accused had murdered the deceased by strangulating

her with an electric wire.
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16.PW.1 to PW4 and P.W.6 are eyewitnesses to the
occurrence. They categorically deposed about the incident and
corroborated each other. There is no contradiction or exaggeration
regarding the occurrence. Even in cross-examination, the defence

failed to elicit any evidence to disprove the charge under Section

302 of I.P.C.

17.Though PW.1 to P.W.4 are relatives and PW.6 is a
neighbor of the deceased, it cannot be said that they are interested
witnesses. They were eyewitnesses to the occurrence, and their
evidence 1s cogent and trustworthy. There are absolutely no
circumstances to disbelieve their testimony. The minor
contradictions regarding the time the accused was inside the house

are not fatal to the prosecution’s case.

18.The relevant portion of the evidence of P.W.1 is as

follows:
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“amy  agfleow  OFFlun.  oumy Pl
TSHEG OBTUPHHET (LPeDB. 61601 2 L GILIMHSHEUTSH6IT
oot et Caybm 4 Guiser,  mmer,  omfl,
CeuaTenSHSTUI,  (PMHBIT  PFCWTT. 616l HEIND
OeueTendHSHTUI  6lesT  SIDOTIL 8T CHETELITSHmHUNED
SOMUTS  GSUIGHSI bSTT. ST 6Hfl SImG
CardHHemy  CoumevdsTd  aubHHHITT. Db
Gpydaled o6l FERMEBSGHD  BWJ  THFHGD
UPSSD Bl L. DIHEIT60 6l6dT  STWTT 5
&Pehd Hwd CuTLB BmeuHBGD  SHl(HLO6IILD
CFUIm maUSHIAILTT. DiHeliei] T eIHifl o6
ShmEUL T Feoudlfleg OFeim el Lmy. s
a6l HRIMBMUI H(HLOGWID OFUIISHBE (LP6UTL]
Goupl @HeUmy  FH(HWeWID CFUIHHSHHMBIT. DI
RBEHES OBflTg. umJ aHfdbd WHed ST
Pl b GSWHMS BBHbS GILFWLD RIS EHEE
Caflwngl. oieaiilean gFeavewL CuTL®G oM
eT&IfluLb 6160 SHHIENSU|LD ChaTLLTHMBHDH G
AUBFHIIL L TTH6T. LT eIHFSGHD 61601 HHINBHGLD
UBhsd  AMIGWHmS 13 euwgdHed o eilengl
BxpraiuTHmeHulled 616l el 19M@ SPLILIGHSHID 2 616
160 B HFH60 Sausenen aih FLl GQUIHEHD
CameiiGatedl  OmIEG GRUIBHSTIHT. LMT 61
Haisfl Gl G bzl 6@ HEmS
OeueTendheTuL 1 FewienL.  Gum@eury.  &womy 3
AUBLSIIBG (W6  QUHETET  &OTT  HUWSSBES
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Ged el HEMBHG CumlL gFrSHededw LT
adlfl  alIppellLmy.  eILG uSHIHMSH  6Ten
shmasulLld GCal B omj eoaFHfl Oybu  FewrenL
GumlLmy. oI (G uSHHTHMS MausHH i L  alByl
G&HaLICUTHCB6 6160 Ml F60TENL_ Gum_ L.
BTl  Ameuengujld  alevdd ol GLer.  @meurHd
Cal Halevenev i o1Hfl QI 19B@S6T (LPFHEOTEUSHTH
OCl&FeTmIy. o1  FHEMB  DU(HHG L1 63160160
allym@er Ogamry. dplga  CHriHded sHme
SIS LTTHeT. IIGUTH BTeID, E6TO6IT(H
Hhend  Wrflub  efligBe OeuelBu  EwmbGHTLD.
fBizr Cpyb  sWHH I aHF @b EhF6l
ULl 6T OeuaMGul  eUbHSTT. [BTHIGET 616060 616N
BxL BLmbd. U  emselLD  6hdH  USHeID
GameveuTioed  OeuallCw  OF@IBIOILLTT.  [HITHIG6N
Al yB@er Ogem uTyHGHTD.  6ledT  SHhIenHUI6H
SWHFHe0 sWIp Curl(h BmISHwHICUTED &H(1PSHSH60
Cxfbpal. o] Buba SLBIT. SBH HLID
S  @uwi &b  Gmédw L BGumed
Cafibapg. DiHaiIpg  BTEEeT  CFmGaTl enL
STALBMOWLSHBEG BTOID 6161 HWL  (LPIHBGIT
GGILIGI(HID OFImI LETT g CETHHGHTID.”

19.Thus, it 1s clear that the accused frequently demanded

money from the deceased, and as a result, quarrel between them
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occurred very often. On the date of the occurrence, the accused came
to the house of the deceased and demanded the original property
documents in the presence of PW.1 to PW.4 and P.W.6. When the
deceased refused to hand over the documents, the accused went
inside the house. The witnesses attempted to prevent him from
entering; however, the accused went inside, and the deceased
followed him. Immediately, he locked the door from inside. This
indicates that the accused came to the house of the deceased with the

intention to do away with her life.

20.The motive 1is also clearly established by the
prosecution. The accused had sold the deceased’s jewelry and
frequently demanded money from her. He also threatened that if she
did not give him money, he would kill her. Therefore, he came to the
house of the deceased with the intention to do away her life. The
prosecution examined P.W.6 and P.W.7 as eyewitnesses to the

occurrence, and they are independent witnesses.

12/14

https://lwww.mhc.tn.gov.in/judis




Crl.A(MD)No.92 of 2023

21.Further, PW.8 and P.W.9 deposed that quarrel
frequently occurred between the deceased and the accused over
demands for money to consume alcohol. Therefore, the prosecution
clearly proved the charge, and the Trial Court rightly convicted the
accused and the same does not warrant any interference of this

Court. Accordingly, the appeal fails and is dismissed.

|G.K.I.J.,] & [R.P.J.,]
20.02.2026
NCC :Yes/No
Index :Yes/No

ps
To

1.The Additional District and Sessions Judge (FTC),
Tenkasi.

2.The Inspector of Police,
Shencottah Police Station,

Tenkasi District.

3.The Additional Public Prosecutor,

Madurai Bench of Madras High Court,
Madurai.
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G.K. ILANTHIRAIYAN, J.
AND
R. POORNIMA, J.

pS
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