Crl.A(MD)No.157 of 2026

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 10.02.2026
CORAM:
THE HONOURABLE MR.JUSTICE G.K.ILANTHIRAIYAN
THE HONOURABLE I\?S.})USTICE R.POORNIMA
Crl.A(MD)No.157 of 2026

and
Crl.M.P(MD)No0.2286 of 2026

Periyakaruppan ... Appellant/Accused No.2
Vs.

The State of Tamil Nadu,

Represented by the Inspector of Police,

Nagamalaipudukottai Police Station,

Madurai District.

(Crime No.130 of 2012). ... Respondent/Respondent

PRAYER:- Criminal Appeal is filed under Section 415(2) of BNSS,
2023 r/w Section 374(2) of Cr.P.C to call for the records in S.C.No.
332 of 2012 on the file of the learned VI Additional District Judge,
Madurai and set aside the Judgment dated 20.08.2025 and acquit the

appellant/accused of the charges.
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For Appellant : Mr.C.Suresh Kannan

For Respondent : Mr.R.M.Anbunithi
Additional Public Prosecutor

JUDGMENT
(Judgment of the Court was delivered by
G.K.ILANTHIRAIYAN, J.)

This appeal is directed as against the Judgment passed in
S.C.No.332 of 2012 dated 20.08.2025, on the file of the learned VI
Additional District Judge, Madurai, thereby convicting the appellant
for the offences punishable under Section 302 of I.P.C (2 counts) and

also under Section 201 r/w 302 of .P.C.

2.The case of the prosecution is that the first accused is the
husband of P.W.1. After their marriage, they were blessed with two
children. Thereafter, the first accused developed an illicit intimacy

with the third accused. While being so, on 08.04.2012 at about 02.30

p.m., when P.W.1 was washing clothes, the first accused came there
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in an auto and took the two children along with him. Thereafter, they
did not return home and as such, P.W.1 along with her mother
searched for the children. Ultimately, she found that near the garden
of one Ayothi, accused Nos.1 to 3 had taken the children towards a
well and dropped them in the well belonging to Ayothi. After hearing
the alarm raised by PW.1, PW.2 and P.W.3, who were working in the
nearby field, also witnessed the occurrence. Both the children were
taken out from the well and were found dead. Thereafter, P.W.1 went
to the police station and lodged a complaint. On receipt of the said
complaint, the respondent police registered an F.I.LR in Crime No.130
of 2012 for the offences punishable under Sections 302, 201 r/w 34
of I.P.C. After completion of investigation, the respondent filed a
final report and the same has been taken cognizance by the Trial

Court.

3.In order to bring the charges to home, the prosecution

examined P.W.1 to P.W.12 and marked Exs.P1 to P23. On the side of

3/18

https://lwww.mhc.tn.gov.in/judis



Crl.A(MD)No.157 of 2026

the accused, no witnesses were examined and no documents were

produced before the trial Court.

4.During trial, the first accused died. The trial Court found
A.2 and A.3 guilty for the offences punishable under Section 302
[.P.C (2 counts) and under Section 201 r/w Section 302 of I.P.C.
They were sentenced them to undergo life imprisonment for each
count and imposed a fine of Rs.5,000/- for each count, in default, to
undergo six months Simple Imprisonment for the offence under
Section 302 I.P.C (2 counts) and also sentenced them to undergo
three years Simple Imprisonment and imposed a fine of Rs.5,000/-
each, in default, to undergo six months Simple Imprisonment for the
offence under Section 201 r/w Section 302 I.P.C. Aggrieved by the
same, the second accused as appellant has preferred the present

appeal.
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5.The learned counsel appearing for the appellant
submitted that the Trial Court convicted the appellant solely based
on the evidence of P.W.1 to P.W.3, who had turned hostile and are
interested witnesses. In fact, the complaint itself is doubtful, since
the same was lodged by P.W.1 without even mentioning the names
of PW.2 and P.W.3, who were projected as eyewitnesses to the
occurrence. Though P.W.1 to P.W.3 turned hostile, the Trial Court
convicted the appellant by relying upon their evidence. He further
submitted that P.W.1 deposed out of enmity, since the first accused
had 1illicit intimacy with the third accused. Even according to the
chief examination of P.W.1, she had no personal knowledge
regarding the alleged illicit intimacy between the first accused and
the third accused, and she had seen the third accused for the first
time in the Court. The prosecution also failed to conduct a test
identification parade to identify the accused. Therefore, the
prosecution miserably failed to prove the charges and even then, the

Trial Court erroneously convicted the appellant.
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6.Per contra, the learned Additional Public Prosecutor
appearing for the respondent submitted that though P.W.1 to P.W.3
turned hostile, they had categorically deposed in their chief-
examinations about the specific overt acts as against the accused.
They were cross-examined after a delay of 1-1/2 years, which
resulted in turning hostile. Further P.W.1 categorically deposed
about the illegal intimacy between the first accused and A.3, which
constituted the motive for eliminating the children born to P.W.1.
The Doctor, who conducted autopsy, had deposed as P.W.7.
According to the post mortem report, no water was found in any part
of the bodies of the deceased children, indicating that they were
strangulated by the accused and thereafter the bodies thrown into the
well. Hence, the prosecution had categorically proved the charges
and the Trial Court rightly convicted the appellant. Therefore, it does

not warrant any interference of this Court.
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7.Heard the learned counsel appearing on either side and

perused the materials available on record.

8.During the trial, the first accused died. The appellant
herein was arrayed as the second accused. The motive projected by
the prosecution was that A.2 had illicit intimacy with the first
accused. The first accused had married P.W.1 and through the
wedlock, two children were born, who are the deceased in this case.
The appellant is the cousin brother of the first accused. Therefore,
the prosecution projected that all the three accused had a motive to
do away with the lives of the children born to the first accused and

P.W.I.

9.While being so, on 08.04.2012 at about 02.30 p.m, when
P.W.1 was washing clothes, the first accused came there and took the
two minor children in his auto. Even after a long time, they did not

return back to home. Hence, P.W.1 along with her mother, searched
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for the children. Finally, she found that all the accused had taken the
children towards a well belonging to one Ayodhi and dropped them
in the well. Immediately, P.W.1 made an alarm, upon which P.W.2
and P.W.3, who were working in the field, also reached the well.

Thereafter, both the children were taken out from the well and were

found dead.

10.Though the prosecution mainly projected the motive to
be the illicit intimacy between the first accused and third accused,
P.W.1, even while deposing that she had quarrelled with the first
accused due to such illicit intimacy, did not even whisper anything
about any intention on the part of the accused to do away with the
lives of the children. It is not the case of the prosecution that the
children had seen the accused in a compromising position or that the
children had threatened to disclose the illicit intimacy to others.
Therefore, the prosecution miserably failed to establish the motive

for the accused to do away with the lives of the children.

8/18

https://lwww.mhc.tn.gov.in/judis



Crl.A(MD)No.157 of 2026

11.P.W.1 deposed that she had seen the accused taking the
children towards the well and also dropping them into the well.
However, she did not state that prior to throwing them into the well,
both the children were killed by the accused. Further, though P.W.1
stated in her chief-examination that the accused had taken the
children to the well, she subsequently turned hostile during
cross-examination. In fact, though P.W.1 was cross-examined after a
period of some time, there was absolutely no reason for her to turn

hostile, especially when the first accused had already died.

12.Even in her chief-examination, P.W.1 deposed that both
the children were taken only by the first accused in his auto at about
12.30 p.m. The second and third accused were not present in the
auto. After several hours when the first accused did not return back
to home, P.W.1 along with her mother made search. The entire chief
examination of P.W.1 appears artificial and unbelievable one. The

relevant portion of her deposition is as follows:
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“08.04.2012 &I LUB6L 1230  LD6wON&HS),
[BIT6HT 6T60T il 1960 &Hl6voT]
H1en6USH SIS0\ Tewng(HHEHT. DIIGLITSHI, 6163  SH6mT6]
SUHSBGHF Oampswomer TN 64B 9929  ereiim
S GLmallev, GIRIBET BT (G BHNSHHENEN
IBBSOBTeRI(H  OFOIBT]. [HTEDID, 6160  SHEwI6U]T
FHTCe1  gMUIFOFOHMTT 618 W  Hlew6dTSHHISH0BT6w1 (B,
glewll  HeWeUHHIHOBTwN(HHEHe. DIH6T  Ll6wTen],
LO& LD GBILOTETHTE, [BIT6OT ST HEN6TH
CxpuliunyshCsear  (smdl grelll umfsGHTD  eTaisl
FEBHWBMTT) el ubwmeyd  CHULTTHSTT.  6l6in
senieuenydh Caplg o CLm erOLTewgBE&HE OlFetGmenr.
esteor], GamMemlL_dbHemny HMevel ULHBD OFIm
UTyHCHeir. DImIGH, o161  Howiaufledt L GLT  LDEwIT
gmemeoulled SIBWTHF  eTRLHEGHF  OFTHSHLOTET
BT L SO Hlewiml LSHOTSH HIBIOBTEIG(HHHDI-

o101 &BewieU(BLD, 3D ea1glfl - LGTevsTe|d
61601 LDSBHEN6TT S HITFH &0\ Tew1(h O\F T
SUTHEHHGL  Lleienmed 21D  e1FHfl 61T  LDHMEITSH
HNEHH0HTewIh  CFmTy. DlufHel OFeLaIMSBL
uTiéhg  wewl  Fmemeouled L GLm  HSBIeD
PeipCaTeni®, BTl HHHCeer. BTl HHHIMMBLI
LTSS, DmIG  Hewiewl]  UTUIFFSH0STemNgHbHDH
SIBwTHFH LD, aleiTeriu LD aEERL 61601
GLHMBHBMeNH — HTHHFOFOMUMBL LTS H60T].
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TSI Fleit eLPGU(THLD 61601 & LDTH6M HBHEM6T
SHHPH &H0HTen1([H CFeaImI, &b euoTi3n3leL
Guim’_ Bl L evr.”

13.Thereafter, P.W.1 turned hostile. The Trial Court
justified its conclusion by observing that PW.1 to P.W.3 were
cross-examined after a long period and as such, though they turned
hostile, their chief examinations were taken into account and
convicted the accused. However, in her cross-examination, P.W.1
categorically deposed that all the three accused were not responsible
for the death of her children. It is also seen that P.W.1 had married
another person and had given birth to a child and at the time of her

cross-examination, she was pregnant for the second time.

14.P.W.2 and P.W.3 also turned hostile and did not support
the case of the prosecution. Even in the chief examination of P.W.2,
it was revealed that he heard the noise of P.W.1 and she shouted that

the first accused dropped both the children into the well. Further, he
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also deposed that he did not know what was the motive behind the
crime. Thus, even in the chief-examination, P.W.2 did not support
the case of the prosecution. Though he subsequently turned hostile
during cross-examination, the prosecution did not gain any support

form his testimony.

15.Even assuming that as per the evidence of P.W.1 to
P.W.3, the accused had dropped both the children into the well, the
medical evidence does not support the theory of death by drowning.
After the recovery of both the bodies, they were subjected for
autopsy. The Doctor, who conducted autopsy, deposed as P.W.7. The
autopsy reports of both the deceased were marked as Ex.P.5 and
Ex.P.6. As per the final opinion, the first deceased would appear to
have died of asphyxia due to smothering 16-20 hours prior to
postmortem and the second accused would appear to have died of

asphyxia due to smothering 16-20 hours prior to postmortem.
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16.Therefore, it is made clear that no water was found in
any part of bodies of both the deceased children. It is not the case of
the prosecution that both the children were strangulated or
smothered to death and thereafter their bodies were thrown into the
well. Further, both the children sustained similar ante-mortem
injuries, which are as follows:

“Sriharan — 1.Abrasion 2 cm X 1 cm noted
over right shoulder.

2.Contusion noted on inner aspect of entire
both upper and lower lips.

Sriharini — 1.Abrasion 2 cm X 1 cm on right
elbow.

2.Contusion noted on inner aspect of entire

both upper and lower lips”
17.Thus, it is clear that both the children were dead prior to
being dropped into the well and that their deaths were not the result
of drowning. Further, the second accused is none other that the
maternal uncle's son of the first accused and had absolutely no

motive to commit the crime. In order to prove the alleged motive,
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the prosecution failed to examine any independent witness. P.W.1 to
P.W.3 did not even whisper anything regarding any specific motive

attributable on the part of the second accused.

18.In fact, PW.1 categorically deposed that she had seen
the third accused for the first time only in Court. Therefore, the
identity of the accused itself is doubtful. The prosecution also failed
to conduct a test identification parade, which 1s fatal to the case of
the prosecution when the identity of the accused itself is not clear.
Hence, the prosecution failed to prove its case beyond reasonable
doubt and the benefit of doubt must necessarily be extended to the

accused.

19.When two views are arising out of the prosecution case,
the view favorable to the accused should be taken into consideration.
Though P.W.7 who conducted autopsy over the dead bodies opined

that the deaths were caused due to asphyxia caused by smothering,
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the Trial Court concluded that both the children had been done to
death before dropping into the well and their death is not a result of
accidental fall. However, there is absolutely no evidence to come to
the conclusion that the deceased were strangulated or smothered by
the accused before being thrown into the well. Further, the post
mortem reports categorically rule out the presence of water in the
bodies of the deceased. Therefore, when it is a case of drowning,
water might have been present in the bodies of the deceased.
Therefore, the prosecution has miserably failed to prove the charges
as against the appellant. The Judgment of conviction and sentence
passed by the Trial Court has no legs to stand further and it is liable

to be dismissed.

20.In view of the above, the conviction and sentence

imposed on the appellant in S.C.No0.332 of 2012 dated 20.08.2025
on the file of the learned VI Additional District Judge, Madurai.

cannot be sustained and are liable to be set aside.
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21.In the result, this Criminal Appeal is allowed and the
Judgment made in S.C.No.332 of 2012 dated 20.08.2025, on the file
of the learned VI Additional District Judge, Madurai, is hereby set
aside. The appellant is acquitted of all the charges. The bail bond, if
any, executed by the appellant shall stand cancelled. The fine
amount, if any paid, shall be refunded to the appellant. The appellant
shall be set at liberty forthwith, if he is no longer required in
connection with any other case. Consequently, connected

Miscellaneous Petition 1s closed.

|G.K.I.J.,] & [R.P.J.,]
10.02.2026
NCC :Yes/No
Index :Yes/No

Joi
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To

1.The VI Additional District Judge,
Madurai.

2.The Inspector of Police,
Nagamalaipudukottai Police Station,
Madurai District.

3.The Additional Public Prosecutor,

Madurai Bench of Madras High Court,
Madurai.
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G.K. ILANTHIRAIYAN, J.
AND
R. POORNIMA, J.

pS
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10.02.2026
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