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IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 02-02-2026
CORAM
THE HON'BLE MR.JUSTICE D.BHARATHA CHAKRAVARTHY

WP No. 463 of 2026
and
W.M.P.No.569 of 2026

S.Mohammed Kamaluddin
..Petitioner
Vs
1. The Tamilnadu Wakf Board,
Represented by its Chairman,
No.1, Jaffar Syrang Road,
Vallal Seethakathi Nagar,
Chennai - 600 001.

2. The Chief Executive Officer,
The Tamilnadu Wakf Board,
No.1, Jaffar Syrang Road,
Vallal Seethakathi Nagar,
Chennai - 600 001.

3. The Chief Administrative Officer,
The Tamilnadu Wakf Board,
No.1, Jaffar Syrang Road,

Vallal Seethakathi Nagar,
Chennai - 600 001.

4. The Superintendent of Wakfs
Periya Pallivasal Complex,
Poonamallee, Chennai-600 056.

5. Anjuman-e-Ithihathe Islam Masjid
Madarasa & Muslim Burial Ground,
Represented by its Muthawalli,
situated at Thoraipakkam,
Kancheepuram District.
..Respondents
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Prayer: Writ Petition filed under Article 226 of the Constitution of India for the
issuance of Writ of Mandamus, directing the respondents 1 to 4 to deseal the
leased premises morefully at land admeasuring 4,800 sq.ft., consisting of an
asbestos-sheet structure situated at Anjuman-e-Ithihathe Islam Mas;jid,
No.2/1109, 1* Main Road, Alima Colony, Mahatma Gandhi Nagar, Okkiyam,
Thoraipakkam, Chennai - 600 097, and forming part of Survey No0.408/1A,
Okkiyam Thoraipakkam Village, Kancheepuram District and further to direct
the fifth respondent to execute a Lease Agreement in favour of petitioner within
a time frame stipulated by this Court.

For Petitioner: Mr.H.Shabeer Ali
For Respondents: Mr.S. Haja Mohideen Gisthi for R1 to R4
No appearance -R5
ORDER
The writ petition is filed seeking a direction to respondents 1 to 4 to de-
seal the leased premises, being land admeasuring 4,800 sq.ft., consisting of an
asbestos-sheet structure situated at Anjuman-e-Ithihathe Islam Mas;jid,
No.2/1109, 1* Main Road, Alima Colony, Mahatma Gandhi Nagar, Okkiyam,
Thoraipakkam, Chennai-600 097, forming part of Survey No.408/1A, Okkiyam,
Thoraipakkam Village, Kancheepuram District and further to direct the fifth
respondent to execute a lease agreement in favour of the petitioner within a time

frame stipulated by this Court.

Page2 of 14

https://lwww.mhc.tn.gov.in/judis



WP No. 463 of 2026

2. Upon hearing the learned counsel appearing for the petitioner and
perusing the affidavit filed in support of the writ petition and the material
records of the case, the case of the petitioner is that the aforementioned land
measuring 4,800 square feet is part of Wakf property. The Wakf is a composite
Wakf consisting of kabristana, Masjid and other endowments. On 01.05.2015,
one Fathag MBG Trust, represented by its President, S.H.Ansar Basha, claiming
to represent the Wakf, entered into a lease agreement with the petitioner, leasing
out the aforesaid property on a monthly rent of Rs.24,000/-. The advance
amount was Rs.6,00,000/-. The petitioner paid the advance amount and
commenced further construction with asbestos sheets to run a chicken centre. At
that juncture, a third party filed W.P. N0.29822 of 2015 and an order of status

quo was passed by this Court on 22.09.2015.

3. In view thereof, the property with the construction thus far made by the
petitioner remained as such. Thereafter, when the 11 month lease came to an
end, the very same person renewed the lease by an agreement dated 25.03.2016
on the condition that the petitioner pay an additional advance of Rs.2,00,000/-.
The petitioner complied with the same and thus paid a total advance of
Rs.8,00,000/-. However, since the order of status quo was in operation, the

petitioner could not complete the construction or carry on his business.
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4. Subsequently, the petitioner was impleaded as the third respondent in
W.P.No0.29822 of 2015 filed by Masjide Fazul Ashab Jumma Mosque,
represented by its President, A.Anwar Sait. The said writ petition was disposed
of by order dated 11.08.2022, wherein this Court directed the first respondent,
namely the Tamil Nadu Wakf Board, to consider the representation of the
petitioner dated 20.07.2015 and pass orders in accordance with law. Pursuant
thereto, the Chief Executive Officer issued notices to all concerned and
conducted an enquiry. After the enquiry, he passed an order dated 24.02.2023,
wherein it was found that two sets of persons, namely Fathag MBG Trust and
Anjuman-e-Ithihathe Islam Trust, were claiming to administer the said Wakf.
The tenancy in favour of the petitioner was also recorded. The Chief Executive
Officer decided that in respect of both the questions as to recognizing anyone
set of persons to administer the Wakf and also to regularize the tenancy in favor
of the petitioner, it is only the Wakf board which has to take a call and placed

his recommendations to the file of the Wakf board.

5. Thereafter, on 17.03.2023, the Wakf Board passed an order and the

relevant portion of which is extracted hereunder.

”(BLnguu'J, Comue esing ursSulu’L 4800 &7 o9
v gmnﬂa&mnguﬁsnf TOTUAILSS ([5.24,000 /— LTS QITL6MS 6TaTM
c”l|l.y.l_.ll_|6'(i)l_u5h). 11 wrs AL en&&E 20150 g&,mﬁ@ @é,g,smaaa’:@
oeflssLIIL (), U%a's@g;g)smes 6).II]'601"(5[]6'0)!D LUESSUILLTON eI HSILILD
asling — oEfssuULTo o etsTe  Gomup 2 &alsmorL
Kssknar  asl, QsTHSSIBSM  GS55me  olEkser, 2014eaT, Lig
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DITLETNSMSE GS5066E AN6s IyGerubar Gssk nrts
@eneumn  LsTEUTEE, OGTVT MM (PeVesks  SUTEVSTET  susLilr
wesunilsE Smud eNELLESIDS.

Guogio, IGH LEVEYN eV MTL  SgeLOLT  LsTekuT&eme
oL, &L 1995, Uik, 36er & SHYETE ausL, TAUGS
UgeGlEwIE LGS, sneoTLL. A yjeursu, Coleme
o saTall UL QeTergl. oGl WweeSIEs LI e Ml sfiolom
ueTsfursmn  SUETH sy, arfussk ugh, Qswugl  QgrLr
BLapSmass CupQaTmr® ofems somiflssl  Lbsome sl
& 6007 ST LILIT6T (58 g_g',g,mﬁ]_ﬁu@é]mgj.”

6. By the said order, Anjuman-e-Ithihathe Islam (Masjid, Madarasa and
Muslim kabristana) Wakf was permitted to administer the Wakf and permission
was also granted to lease the property to the petitioner in accordance with rules.
Even thereafter, no lease deed was executed and the petitioner was awaiting
further orders from the fifth respondent. While so, the premises were suddenly

sealed and therefore the petitioner has approached this Court.

7. The writ petition is resisted by the learned counsel appearing for

respondents 1 to 4.

8. Mr.S.Haja Mohideen Gisti, the learned counsel appearing for the
respondents 1 to 4, submitted that firstly the land is kabristana and therefore
cannot be commercially exploited. Secondly, arrears have to be calculated from

the year 2015, from the initial date of lease and unless the petitioner deposits the
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entire amount, the lease cannot be granted. Thirdly, the Wakf Board is presently
not functional and therefore cannot ratify the same. Finally, if the property is to
be leased, it has to be only through public auction. The property was found to be
abandoned and was therefore was rightly sealed and it cannot now be opened to
the petitioner. Grant of lease is within the discretion of the Wakf and its
authorities and no mandamus can be issued. It was further contended that if the
petitioner’s right as a tenant is violated, he has to approach the Wakf Tribunal
and that the writ petition is not maintainable. It was also submitted that the
Wakf is under direct management and that the petitioner has not challenged the

Same.

9. In reply thereof, the learned counsel appearing for the petitioner
submitted that the petitioner was in possession and that possession was not
taken in terms of Section 54 of the Wakf Act, 1995 and no opportunity was

granted to him.

10. I have considered the rival submissions made on either side and

perused the material records of the case.

11. It can be seen that the subject matter property belongs to the Wakf.

There were rival claims with reference to the administration of the Wakf, both
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by the fifth respondent herein and by a third party, namely Fathag MBG Trust,
represented by its President, S.H.Ansar Basha,. The said third party had leased
out the land to the petitioner and it is not in dispute that the petitioner had also
paid a sum of Rs.8,00,000/- as advance. However, the petitioner has not paid

any rent so far.

12. The third party had entrusted possession of the property to the
petitioner. At that juncture, a writ petition in W.P. No0.29822 of 2015 came to
be filed and there was an interim order of status quo. It is seen that even
pending the order of status quo, the lease was once renewed. However, the writ
petition finally came to be disposed of by the judgment dated 11.08.2022, in
which the Wakf Board was directed to consider the representation of the third
party by name Masjede Fazul Ashab Jumma Mosque. Thereafter, the Chief
Executive Officer conducted an enquiry on the representation of the third party.
It was found that two institutions, namely Fathag MBG Trust and Anjuman-e-
Ithihathe Islam Trust, were claiming the right to administer the Wakf.
Therefore, the Wakf Board had to recognise only one of the two and the
decision had to be taken by the Wakf Board. The fact relating to the tenancy of
the petitioner and that the petitioner had paid a sum of Rs.8,00,000/- as advance
is also found in the said order and the Wakf Board was requested to consider the

same and pass appropriate orders.
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13. Pursuant thereto, on 17.03.2023, the Wakf Board passed the order, the
operative portions of which are extracted supra. It can be seen that one of the
two, namely the fifth respondent in the writ petition, was recognised as the
agency to administer the Wakf and the Wakf Board also empowered the fifth
respondent to execute the lease deed in the manner known to law in favour of
the petitioner. It is seen that thereafter the lease deed was not executed. In the
meanwhile, it 1s now stated that the Wakf is also under the direct administration
of respondents 1 to 4 from 24.06.2025 and after taking over direct management,
finding that the site is an abandoned site, the same was locked and sealed,

aggrieved by which the petitioner has approached this Court.

14. On consideration of the above facts, it is clear that the parties are
bound by the directions given in the earlier round of the writ petition. In the
earlier round, the Wakf Board was directed to decide the issue. The Wakf Board
ultimately decided that the fifth respondent would be entitled to administer the
property and also directed the fifth respondent to execute the lease deed in
favour of the petitioner as per the rules. The same has not been done by the fifth
respondent so far. Therefore, now that direct management has been taken over,
respondents 1 to 4 themselves have to execute the lease deed in view of the

earlier decision.
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15. Now it is argued that the property is kabristana. If the property is a
kabristana, the tenancy ought not to have been entered into with the petitioner,
the decision ought to have been taken in the order passed by the Wakf Board on
17.03.2023. On the contrary, the Wakf Board had taken a decision recognising
the tenancy of the petitioner and directing execution of the lease deed. It is not
in dispute that the petitioner had also paid a total advance amount of
Rs.8,00,000/-. Therefore, belatedly now the Wakf Board or its authorities who
are in management cannot take a stand that they will not even recognise the
petitioner as a tenant at all. The petitioner was put in possession and admittedly
has made some constructions with asbestos sheets. Therefore, the premises
cannot be straight away locked and sealed. Even if it is the contention of the
Wakf Board now that the tenancy was erroneously entered into, it will be open
to them, in the manner known to law, to issue a show cause notice to the
petitioner herein and thereafter take a decision as to whether the leasing out of
the property forming part of the fifth respondent Wakf is in accordance with law
or not and if it is prohibited, an order has to be passed cancelling the tenancy

and thereafter possession has to be taken in the manner known to law.

16. The next question is as to whether the petitioner is entitled to the
relief since he has not paid any rent at all. The argument of the learned counsel

appearing on behalf of the respondent Board is that the entire rental arrears
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should start from 01.05.2015 and the entire amount has to be paid. However, it
should be seen that even though the lease was entered into with effect from
01.05.2015, once the petitioner started putting up construction, there was an
order of status quo passed by this Court on 22.09.2015 itself and the status quo
was 1n force until the final disposal of the writ petition. After the final disposal
of the said writ petition on 11.08.2022, finally the order was passed by the Wakf
Board on 17.03.2023. Therefore, until such date, the possession of the petitioner
was nebulous since even though he was recognised as a tenant, he was not
permitted to carry on his business and there was also an order of status quo with

reference to the construction.

17. In that view of the matter, it would be unfair if the petitioner is now
ordered to pay the entire arrears from 2015. At the same time, once the Wakf
Board passed orders clearly recognising the petitioner as a tenant in the year
2023, there was no impediment whatsoever for the petitioner either to occupy
the property and carry on the business and he has to pay the rent as originally
fixed. During the course of hearing this Court also enquired as to whether the
petitioner would pay the rent from 17.03.2023 till date. In reply thereto, the
petitioner had filed an affidavit of undertaking before this Court, undertaking to
deposit the rent for 34 months being Rs.8,16,000/- starting from the month of

March 2023.
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18. In view thereof, this writ petition is allowed on the following terms:

(1) The petitioner shall deposit a sum of Rs.8,16,000/- being the rent from
the date of the order of the Wakf Board, that is from 17.03.2023 to till date,
within a period of two weeks from the date of receipt of the web copy of the

order;

(i1)) Upon payment of the said amount, the respondents 1 to 4 shall
remove the seal of the premises rented to the petitioner being 4,800 square feet
forming part of Survey No0.408/1A, Okkiyam, Thoraipakkam Village,
Kancheepuram District, belonging to the fifth respondent Wakf, at No.2/1109,
I* Main Road, Alima Colony, Mahatma Gandhi Nagar, Okkiyam,
Thoraipakkam, Chennai-600 097 and the petitioner will be entitled to carry on
his business in the manner known to law. The petitioner shall also continue to
pay the monthly rent as originally fixed and further that will be fixed from time
to time in accordance with law. The lease deed be executed in favour of the
petitioner in the manner known to law. The respondent 1 to 4 shall also issued
no-objection certificate for the petitioner to obtain electricity connection,

however the same shall be in the name of the wakf.

(111) It will further be open to the respondents 1 to 4 to take further
proceedings in the manner known to law, if they want to determine the tenancy

and vacate the petitioner on the ground that there is prohibition for using the
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kabristana for commercial exploitation. In such case, due show cause notice
should be issued to the petitioner and final orders have to be passed in the

manner known to law and the question is left open for the parties to contend.

(vi) No costs. Consequently, connected miscellaneous petition is closed.

02-02-2026
Neutral Citation: Yes

NSL
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To
1. The Chairman,
The Tamilnadu Wakf Board
No.1, Jaffar Syrang Road,
Vallal Seethakathi Nagar,
Chennai - 600 001.

2. The Chief Executive Officer,
The Tamilnadu Wakf Board,
No.1, Jaffar Syrang Road,
Vallal Seethakathi Nagar,
Chennai - 600 001.

3. The Chief Administrative Officer,
The Tamilnadu Wakf Board,

No.1, Jaffar Syrang Road,

Vallal Seethakathi Nagar,

Chennai - 600 001.

4. The Superintendent of Wakfs,
Periya Pallivasal Complex,
Poonamallee, Chennai-600 056
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D.BHARATHA CHAKRAVARTHY, J.

NSL

WP No. 463 of 2026

02-02-2026
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