CRL A Nos. 590 and 592 of 2018

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED: 26-02-2026
CORAM

THE HONOURABLE MR JUSTICE M. NIRMAL KUMAR

CRL A Nos. 590 and 592 of 2018

P.Murali

S/0.K.M.Panchanathan,

No.3B/4B, 9™ Block, Ceebros Park,
No.2A, Dr.Radhakrishnan Salai,
Valasarawakkam, Chennai — 600 087.

Vs
1.M/s.BMD Hotels and Resorts Pvt. Ltd.
No.12/33, Jambulingam Street,
Nungambakkam, Chennai — 600 034.
Rep. by its Managing Director
Nirmala Devi

2. Nirmala Devi

W/o0.Bhaskar

Managing Director,

M/s.BMD Hotels and Resorts Pvt. Ltd.
No.12/33, Jambulingam Street,
Nungambakkam, Chennai — 600 034.

3. S.Bhaskar

S/0.Sambandam

Director,

M/s.BMD Hotels and Resorts Pvt. Ltd.
No.12/33, Jambulingam Street,
Nungambakkam, Chennai — 600 034.
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CRL A Nos. 590 and 592 of 2018

CRL A No. 592 of 2018

P.Murali
S/0.K.M.Panchanathan,
No.3B/4B, 9™ Block, Ceebros Park,
No.2A, Dr.Radhakrishnan Salai,
Valasarawakkam, Chennai — 600 087.
Appellant/Complainant

Vs

1.M/s.Airmedia Technologies Chennai Pvt. Ltd.
No.12/33, Jambulingam Street,

Nungambakkam, Chennai — 600 034.
Rep. by its Managing Director
Nirmala Devi

2. Nirmala Devi

W/o.Bhaskar

Managing Director,

M/s. Airmedia Technologies Chennai Pvt. Ltd.
No.12/33, Jambulingam Street,
Nungambakkam, Chennai — 600 034.

3. S.Bhaskar
S/o.Sambandam
Director,
M/s. Airmedia Technologies Chennai Pvt. Ltd.
No.12/33, Jambulingam Street,
Nungambakkam, Chennai — 600 034.
Respondent(s)/Al to A3

COMMON PRAYER: Criminal Appeals filed under Section 378 of Cr.P.C.,
praying to set aside the judgment dated 27.07.2018 passed by the learned V
Additional Sessions Judge, Chennai in C.A.Nos.106 and 105 of 2016,
respectively, and convict the respondents/appellants/Accused 1 to 3 by
confirming the judgment dated 31.03.2016 passed in C.C.Nos.133 and 134 of
2012, respectively, by the learned Fast Track Judge-I, Metropolitan Magistrate,

Egmore, Chennai.
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CRL A Nos. 590 and 592 of 2018

For Appellant : Mr.M.Fazulul Haq
in both cases For M/s.Juris and Justia

For Respondents : Mr.A.Nagarajan
in both cases

COMMON ORDER

The appellant as complainant filed a private complaint against the
respondents for offence under Section 138 of the Negotiable Instruments Act in
C.C.Nos.133 and 134 of 2012, respectively. The trial Court, by the judgment
dated 31.03.2016, convicted the respondents and directed the first respondent-
company to pay the fine amount of Rs.10,000/- and sentenced the second and
third respondents to undergo two years simple imprisonment each, and to pay
jointly the cheque amount of Rs.12,50,000/- and Rs.7,50,000/-, respectively, as
compensation. Aggrieved against the same, the respondents preferred an appeal
in Crl.A.Nos.106 and 105 of 2016, respectively, before the learned V Additional
Sessions Judge, Chennai. The learned Sessions Judge, by the judgment dated
27.07.2018, allowed the appeal setting aside the conviction and sentence passed

by the trial Court, against which, the present appeals are filed.

2.Now both the parties had gone for a negotiation and arrived at a full and

final settlement for a sum of Rs.10,00,000/-. The appellant/complainant agreed
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CRL A Nos. 590 and 592 of 2018

to receive the said amount. The respondents paid a sum of Rs.10,00,000/- to the
appellant by way of a Demand Draft bearing No.489830 dated 04.02.2026,
drawn on HDFC Bank, Madipakkam Branch, Chennai and the appellant
acknowledged receipt of the same. The copy of the Demand Draft with
acknowledgement is produced before this Court. A scanned reproduction of the

demand draft reads as follows:

L} HOFC BANK| DEMAND DRAFT
LRI A Pk xR o e i 040220726

+M EMAKD BAY dad P RATELALY A0T MO GUIGNE COHAS v o Or Drdar
Fupaie

TIN LAk (LY p-

% * | 13,000, NP M

- e R P

REDDY BROTHERS REALTY ®

% A T
M ATHPAKE AM R g

CHEAR AT - G * i.‘..?

REF. M, 0401 113509019

PLEGRIOM BOOALDDOBE Q999590 &b

3. Today, the appellant as well the respondents and their respective

counsels are present before this Court. Both the parties confirmed the

4/12

https://lwww.mhc.tn.gov.in/judis



CRL A Nos. 590 and 592 of 2018

compromise and filed a Memorandum of Understanding dated 26.02.2026

signed by both parties and their respective counsel. The terms of Memorandum

of Understanding read as follows:

MEMIORANMDUM OF UNDERSTAMNDING

THIS MEMORANDUM OF UNDERSTANDING ENTERED INTO AT CHEMMAI

(M 1THIS 26" DAY OF FEERUARY, 2026 EBETWELHN
S EHASKMAR "o oof Sambondsm Directo- ol Mo BRI Hote's amd Resots
el b, Hocls aned skaub 55 years, ccoiding. al Mo 1487206 3rs Tlowr L

Eomacn apa—mant Hakbda Hosd, eoger Chesanai- G000 017 dessie attes

. 'PARTY OF THE FIRST PART', whorewsr the contexl haraln S

pocctels o sball evcors ang inclades bis bairs, ‘agal represen e lives, admminsraion:.

AR

P.MURALT Sun of K. M. Pzichanasbnan, residang at Mo Sbhydl, 9" Bloos Conorcs

Fare, Wnodn, Lrodadhaxkrishnan Salal, Vdlasaravakkam, Chernasi — 6000 387

yaran offer reforred e ew CPARTY OF THE SECOMD PART, wherever Lho

conlext hareir sg permils shall mezn and incudes his heirs, legal representabreas,

adrminisbraloss s assigns;

s

WHEREAS ke farty ol L First Fark nad asorrowed o suree ol e a0 00, 000/

{Hupees Forly | &khs Only) during 2004 rowards the purchase of land

Foavathar o Sancasepuram Disbrick from the Party of 9 Second Fal aod

anieed oo repsy Lhe sames The Ficst Parl had failed o repay Lhe oormoswed
amounl on reasaked dermand the Fisst Pam had issued a Avae Cheaees boanng

fMos. 1559673, 155624, 1350676 and 15507/ dabad 20122009, 20.0%.20110,

20002 2010, AEAZ3. 010 and 20,04 2010 respactiviely for Rs 2, 50,0000- aach

rotally Fs.12,50,000/ - (Rupees Twelve Lakhs Fifty Thousand) drawn on Bank of

Tardiam , Theagorowa MNagar COF Rranch, T.nagar Chennai- 900017
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2

¥ rasentad by the

infavour of tha Party of the socond Part and the same Was il

| & v L} )

. . Ltd, Anna szial

partvol thé Secomd Part through its bankers, Vijayd ol
e .  bern returmcd

Branch,Chinnal on 24.0%,2010 and for the same the cheque fas

w  Honee Complying the
b A5.05.2010 for the reason "Exceeds Arrangement. . e

: : e Party of
mandatory provision U/fs. 138 of Negotiable Instrument Act, 1881, the oIt

¢ the First Part beforo
b :1I."--i.||'|'.| Part hid Tiled a Cl}rnplalnt aﬂalﬂﬁt thﬂ |:IEII"|I'|-" l'_": U'LL- F”'hr. i-' ire bﬂ (M

i ai In
the Learned Metropolitan Magistrate, Fast Track No.1 Allikullam, Chenn

C.C.No. L33 oF-201.2,

After complation of trial the Party of the First Part herein was found guilty of
the offence u/s.138 of Negotiable Instruments Act and sentenced to undergo
Simple Imprisonment for a period of Two Years and he has directed to pay the
amount covered under chegue amount as Compensation of As.12,50,000/-
(Rupess Twelve Lakhs Fifty Thousand) to the Party of the Second Part and in
default undergo Simple Imprisonment for a period of Six Months, (Judgmenl

dated 21.03.2016).

Aggrieved by the above said Judgement, the Party of the First Part had
preferred an appeal In Cri.A. No. 106 of 2016 before the Learned V Additional
Session Judge, Chennai, after hearing arguments of both the Counsels, Learned
V Additlonal Session Judge, Chennal was allowed the Criminal Appeal dated
27.07.2018 and the Judgment of conviction sentence passed by the learned
Metropolitan Magistrate, Fast Track MNo.l Allikullam, Chennal in C.C.No.133 of
2012 dated 31.03.2016is hereby set aside . Thereafter the Party of the Secand
Part ha::l filed @ Criminal Appeal before the Hon'ble High Court, Madras in

Crl.A.No.590 of 2018 and it is still pending,
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3
WHEREAS 1)
: e Party of the B
by ol the First Part had borrowed a sum of Rs.40,00,000/

(Rupees: Forty Lakhs QOnly] during 2008 towards the purchase of and o
Koavathur in Kancheepuram District from the Party of the Second Part and
agreed Lo repay the same. The First Part had failed to repay the borrowed
amount on repeated demand the First Part had Issued a five Chegues bearing
Nos. 610766, 610765, 610767, 610768 and 610769 dated 20,12.2009,
<U.01.2010, 20,02.2010, 20.03.2010 and 70.04.2010 respectively L[#]]
Rs.1,50,000/- each totally Rs.?7,50,000/- (Rupees Seven Lakhs Fifty Thousand)
drawn on Bank of Indian , Theagaroya Nagar CP Branch, T.nagar Channai- GO0017
infavour of the Party of the Second Part and the same was presented by the Party
of the Second Part through Its bankers, Vijaya Bank Ltd, anna salal Branch,
Chennai on 24.05.2010 and for the same the cheque has been returned on
25,05.2010 for the reason "Funds Insufficient”. Hence Complying the mandatory
provision Ufs, 138 of Negotiable Instrument Act, 1881, the Party of the Second

Part had filed a Compilaint against the party af the First Part before the Learnad

Metropolitan Magistrate, Fast Track Mo.1 Allikullam, Chennai in C.C.MNo.134 of

2014.

after completion of trial the Party of the First Part herein was found guilty
af the offence u/s. 138 of Negotiable Instruments Act and sentenced to undergs
Simple Imprisonment for a period of Two Years and he has directed to pay the
smounl covered under chﬁque amount as Compensation of Rs.7,50,000/-
(Rupees Seven Lakhs Fifty Thousand) to the Party of the Second Part and n

default undergo Simple Impriscnment for a period of Sk Months. {Judgment

dated 31.03.2016).
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4

Aggrivved by the abowe said Judgement, the Party of the First Part had
preferred an appeal in CrlA. No. 105 of 2016 before the Learned ¥ Additional
Seusion Judage, Chennar, after hearing arguments of both the Counsels, Learnad
vV Additional Session Judge, Chennai was allowed the Criminal Appeal dated
27.072.2018 and the Judgment of conviction sentence passed by the learned
Melropolitan Magistrate, Fast Track No.l Allikullam, Chennal in C.C.No.134 of
<012 dated 31.03.2016is hereby set aside . Thereafter the Party of the Second
Fart had filed a Criminal Appeal before the Hon'ble High Court, Madras in

Crl.A.No, 532 of 2018 and it is still pending,

WHEREAS the Parties of bath the parts herein mutually agreed to settle the issue

amicable,

WHEREAS the Parties of both the Parts have agreed for the same and decided to
reduce the terms and conditions of this Memorandum of Understanding into

writing as follows:

NOW THIS DEED OF MEMORANDUM OF UNDERSTANDING WITNESSETH
AS FOLLOWS:

(1]  The Party of both the Parts had gane for a negotiation and arrived a full
and final settlement for a sum of Rs.10,00,000/- (Rupees Ten Lakhs
Only) after recalculation the accounts and then and the same was

ggread by the Party of the Second Part,

(2) The Party of the First Part has foregone to settle the amount of
Rs.10,00,000/- (Rupees Ten Lakhs Cnly) by way of Demand Draft
No.489830 dated 04.02.2026 drawn on HOFC Bank, Madipakkam

Branch, Chennal and the same would be handed over to the Party of
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CRL A Nos. 590 and 592 of 2018

the Second Part during the time of Execution of this Memorandum aof

Lindl rstand ing,

Ly alter this receipt of the entice full and final scttlement amount, the

_.h
154
et

Party of the Secand Part is ready and accept to withdraw Criminal

appeal CrioAMo. 590 of 2018 and 592 of 2018 pending before the

Hoan'Ble High Court, Madras.

1) Mo Party of the Second Part undertakes to withdraw Criminal appaal
the above mentioned case Iin Cri.ANo.590 of 2018 and 592 of 2018
before the Hon'ble High Court, Madras and shall issue no due certificate
an receipt of the amount of Rs.10,00,000/-(Rupees Ten Lakns Only) as
stated supra and declare and undertake that he shall not clalm any

interest or litigation expenses or damages or compensation in any ferm

in fulbure.

The Party of the First Part hereby undertake to file a necessary

(3}
petition(s) te withdraw Criminal appeal before the Hon'ble High Court,
Madras in Crl.A.No.590 of 2018 and 592 of 2018 as mutually decided
betweesn both the Parties.

(6) The Parties of both the part herein declare and confirm that they abide
by the terms and cenditions stipulate in this Memorandum of
Understanding.

(7) The Second Part shall return any Cheques, Stamp papers or any relevant
documents which-is pertaining to the case during the execution of this
Memorandum of Understanding.
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ﬁ N

{H The Barty of tho Second Part should not use any al the Chague
ki aleve ar ssmething which were omittod to add i the Cas
eilherr £hrough Phamieivisd or throegh third persons incloding the Tarrily
membssra of Pacty ol the Second Part.

{3) THes Paar Lo of beolfy the part herain declare and solamnby alTron Chat they
are executing this Memarandum of Underatanding out of therir own will

ditd pleasure without any com pulsion or force froem anybody

IN WITNESS WHEREOF, THE PARTIES hercto have affixed thair respective

nAands on the Day, Month and Year as written hersin above,

PARTY OF THE FIRST PART

() he HLH, —— {Nirmala Dewvi)
PP
(2) s A —
PARTY OF THE SECOND PART

e
e )

Counsel ot Resfendnd C "

for lerfees o)
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CRL A Nos. 590 and 592 of 2018

The terms of Memorandum of Understanding are recorded.

4.The Memorandum of Understanding dated 26.02.2026 is taken on file.
Accordingly, these Criminal Appeals are disposed of in terms of the

Memorandum of Understanding dated 26.02.2026.

26.02.2026
Index : Yes / No
Neutral citation : Yes / No
Internet : Yes/No
Speaking / Non-speaking order
rsi

To

1.The V Additional Sessions Judge,
Chennai.

2.The Metropolitan Magistrate,
Fast Track Court-I, Egmore,
Chennai.
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M. NIRMAL KUMAR, J.

rsi

CRL A Nos. 590 and 592 of 2018

26.02.2026



