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IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 29-01-2026
CORAM
THE HON'BLE MR JUSTICE R. SURESH KUMAR
AND
THE HON'BLE MRS.JUSTICE K. GOVINDARAJAN THILAKAVADI

WA No. 4006 of 2025
and CMP No. 32483 OF 2025
1. The Secretary
Department of Transport
Tamil Nadu State Transport Corporation,
Chennai.
2. The Managing Director Tamil Nadu State
Transport Corporation Villupuram Division
Villupuram Division,
Villupuram, Villupuram District.
..Appellant(s)
Vs
G Malliga
W/O.Late S.P.Govinda Swamy,
..Respondent(s)

Writ Appeal filed under Clause 15 of the Letters Patent to set aside
the Order passed by this Court made in W.P.No. 15967 of 2011 dated17-06-
2025 and allow this Writ Appeal and thus render justice

For Appellants Mr. T Chandrasekaran
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Judgment

(Judgment of the Court was delivered by R.Suresh Kumar J.)
This intra-court appeal has been directed against the order dated

17.06.2025 made in W.P.No.15967 of 2011.

2. The respondent/writ petitioner's husband viz.,Late S.P.Govindasamy
served in the Indian Army till the year 1972 and thereafter, he joined the
appellant Corporation as a Security Guard on 14.12.1972 and continued in the
said post and he suddenly passed away on 06.07.1992. Therefore, totally about

20 years he had rendered service to the appellant Transport Corporation.

3. Initially, a family pension was sanctioned by the Army for the service
rendered by the respondent’s husband, who served for army for 7 years.
Thereafter, insofar as the entitlement to receive dual family pension from the
present employer by the widow of the deceased like the present case is
concerned, this Court has already passed an order in W.P.No.4117 of 2026

dated 07.09.2010, whereby the dual pension has been directed to be sanctioned.

4. When that being the position, when the respondent/writ petitioner, who
1s the wife of the deceased had approached the appellant Department to seek for

sanctioning of the pension that was rejected by the first appellant herein on
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09.06.2011 by stating the following:

“unirsmeuulled  smIGME welalle, SriGar  &aweur  (06-07-1992
Qi  @ubHallLSrean,  perrsd  [4-12-1992 pHed  LshEVeUT
CUTEGHUTSSE HYPSESBI0  UTHSTUITS LmIYTBS  6(hH6USTSHayL
GUONLOu heTerg.  @rewihy  CHIlsaflah  prevLTh 2 6161 S
Cueayh Caaismer 2 wibsd wEPL @Qradih QUaSIWD  6ULKIS @ LMY
upmisw  Siidler 1&g Curd@aurss Spsnisai G  peomuik
OFuIsTmG sorUmSu CsMaldh g blemarelCmer."

5. Challenging the said order only, the said writ petition was filed.

6. The learned Writ Court, after hearing the learned counsel appearing for
both sides had stated that the order dated 07.09.2010 made in W.P.No.4117 of
2006 has been appealed by the Transport Corporation and the appeal is pending,
in order to verify the same, the learned Judge had granted time to the appellants

herein, who stood as the respondents before the Writ Court.

7. After the time was given, it has been brought to the notice of the Writ
Court that, no appeal had been filed by the Transport Corporation against the
order passed by the Writ Court in W.P.No.4117 of 2006 allowing the dual

family pension payable to the deceased employees.
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8. This has been recorded by the learned Judge stating that the order
passed by the Writ court dated 07.09.2010 made in W.P.No.4117 of 2006 has
become final, as no appeal has been filed, the same has to be followed.
Therefore, the learned Judge at paragraph Nos. 7 and 8 of the impugned order
having followed the order dated 07.09.2010 made in W.P.No.4117 of 2006 had
allowed the said writ petition through the impugned order directing the
appellant Department to sanction family pension to the widow of the deceased,

who was the writ petitioner.

9. Though as against the said order of the Writ Court, the present intra-
court appeal has been directed, after hearing the learned learned Government
Pleader and learned Standing Counsel appearing for the appellants, we find that
there is absolutely no reason to interfere with the order passed by the Writ
Court, for the simple reason that the impugned order dated 09.06.2011 before
the Writ Court has stated the only reason that there has been a discrepancy in
the dates mentioned relating to the joining and demise of the employee
concerned and also the reason that as against the order passed by the Writ Court
for sanctioning of dual pension, appeal has been filed by the Transport
Corporation. The said reasons cannot now be improved by stating any other
reason as has been projected by the learned Standing Counsel, who would
submit that, out of the 20 years of service, which the deceased employee

rendered for the Transport Corporation, he has got a qualifying service of only 9
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years and odd, which is less than the minimum qualifying service for pension
and therefore, the widow of the deceased employee is not entitled to get the

family pension.

10. This reason has never been projected by the Transport Corporation at
any point of time and it has also not been reflected in the order impugned dated
09.06.2011 before the Writ Court and even, it has not been stated in the counter
affidavit. Therefore, the case cannot now be improved before the Writ Appellate
Court, as it is a settled proposition of law that once the order is passed and the
same is tested before the Court of law, it cannot be improved by the subsequent
counter affidavit or any other additional documents either before the Court at
the first instance or before the Appellate Court as held in the Chief Election

Commissioner Vs. Mohinder Singh Gill & Anr reported in 1978 AIR 851.

11. Such an attempt now made by the learned Standing Counsel
appearing for the appellant to improve the case beyond the reasons that has
arisen in the order dated 09.06.2011 before the Writ Court cannot be accepted

by this Court.

12. Moreover, it is a fact that dual pension order passed in W.P.No.4117
of 2006 dated 07.09.2010 has become final, as no appeal since has been filed,

therefore, following the same only since the present order, which is impugned
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R.SURESH KUMAR J.

AND
K.GOVINDARAJAN THILAKAVADI J.

mp

herein was passed by the Writ Court, we do not find any reason to interfere with

the same as absolutely there has been no reason to interfere with the said order.

13. As a result of which, this writ appeal is liable to be dismissed,
accordingly, it is dismissed. No costs. Connected miscellaneous petition is

closed.

The direction given by the Writ court is to be implemented within a

period of two(2) months from the date of receipt of a copy of this order.

RS.K.,J) (K.G.T.J.)

29-01-2026
Index: Yes/No
Speaking/Non-speaking order
Neutral Citation: Yes/No
mp
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