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IN THE HIGH COURT OF JUDICATURE AT MADRAS
Dated : 12.03.2026
CORAM
THE HONOURABLE Ms. JUSTICE P.T. ASHA
W.P.No. 31089 of 2025

&
W.M.P.No. 34849 of 2025

S.Beulah Santhakumari ...Petitioner
Vs.

1.The Director of School Education,
DPI Campus, College Road,
Chennai 600 006.

2.The Chief Educational Officer
Cuddalore Educational District,
Cuddalore.

3.The District Educational Officer (Secondary)
Cuddalore Educational District,
Cuddalore District.

4. The Correspondent,

Danish Mission Higher Secondary School,

Parikkal,

Kallakurichi District. ...Respondents

1/13

https://lwww.mhc.tn.gov.in/judis



W.P.No.31089 of :

Prayer: Writ Petition is filed under Section 226 of the Constitution of
India for issue of Writ of Certiorarified Mandamus, calling for the
records relating to the impugned proceeding issued by the 3™
respondent in Mo.Mu.No0.8072/Aa4/2023 dated .02.2025 and signed
on 19.02.2025 and quash the same and consequently directing the
respondents 2 and 3 to pass orders for granting approval of appointment
of the petitioner in the sanctioned post of B.T.Assistant (History) in the
4™ respondent school from the date of appointment with effect from
08.02.2023 with all consequential and other attendant benefits,

including payment of arrears of salary from the date of appointment.

For Petitioner Mr. S.Nedunchezhiyan

For Respondents : Mrs. Mythreye Chandru

l1to3 Special Government Pleader
ORDER

This writ petition is filed for the following relief:
“To call for the records relating to the impugned

proceeding  issued by the 37 respondent in

Mo.Mu.No.8072/Aa4/2023 dated .02.2025 and signed on
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19.02.2025 and quash the same and consequently directing
the respondents 2 and 3 to pass orders for granting
approval of appointment of the petitioner in the sanctioned
post of B.T. Assistant (History) in the 4" respondent school
from the date of appointment with effect from 08.02.2023
with all consequential and other attendant benefits,
including payment of arrears of salary from the date of

appointment.”

2. The petitioner was appointed as a B.T.Assistant (History) in
the 4™ respondent School by orders of the 4™ respondent dated
06.02.2023. Accordingly, the petitioner joined the service in the post of
the B.T.Assistant (History) on 08.02.2023.  Thereafter, the 4"
respondent school submitted a proposal on 18.04.2023, to respondent 3
for approval of her appointment, with effect from 08.02.2023.
However, the same was rejected stating that the petitioner has not

qualified the TET exam.
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3. Challenging the rejection of approval for sanctioned post in the

4™ respondent School, the petitioner is before this Court.

4. The Division Bench of this Court in the Judgement reported in
2022 SCC Online Mad 4513 — S.Halen Raja Soundari Vs. District
Elementary Educational Officer and others, has held as follows:
“b) Not qualified in Teacher Eligibility Test (TET): It
is a well settled proposition that a qualification in the
Teachers Eligibility Test (TET), is not a pre-requirement for
appointment of a teacher in a private minority educational
institution. Following this proposition, this Court in the
case of T.Sahayam Vs. The District Educational Officer,
Tiruchendur and others, passed in W.P.(MD)No.24902 of
2019, dated 05.07.2022, had placed reliance on other
decisions of this Court, upholding this proposition, in the
following manner:
“7. Insofar as the reason assigned by the
respondent that the proposal cannot be accepted for want

of TET qualification is concerned, this reasoning has
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also been dealt with by this Court in several writ petitions,
wherein it was held that the pre-requirement of TET
qualification for a teacher in a Minority Institution, is not
mandatory.

8. In one such decision of this Court in the case of
J.D.Christopher Asir Vs. The Director of School
Education, DPI Campus, College Road, Chennai and
others in W.P. (MD).No.13935 of 2018, dated 29.06.2018,
this preposition was held in the following manner:

“9.The issue of requirement of TET qualification for
any teacher employed or appointed in a school run by the
minority management can no longer be res integra as in a
number of cases, the said requirement directed not to be
insisted upon. In this regard, as has been pointed out by the
learned counsel appearing for the petitioner, the issue has
been decided in a judgment of Division Bench of the
Principal Seat of this Court in the matter of Secretary to
Government, Government of Tamil Nadu, Education

Department and others Vs. S.Jeyalakshmi and another
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reported in (2016) 7 MLJ.

10.1In the said judgment, the Hon'ble Division Bench
has made it clear that the requirement of TET qualification
cannot be insisted upon from the teacher working in
minority institutions and in this regard a view expressed by
the Division Bench and the law held thereon are extracted
hereunder:-

“58.In our opinion, non qualifying in TET by the
Teachers already in service should not defeat the object of
the Government to provide quality and standard education
and therefore, the Govermment may, in the alternative,
conduct a refresher course and also some interactive
sessions during annual vacation, in order to ensure and
enhance the quality of education.

59.Insofar as minority institutions are concerned, the
contention of the learned senior counsel appearing for the
minority Schools is that when Tamil Nadu Recognized
Private Schools (Regulation) Act, 1973 received the assent

of the President of India and it is still in force, it cannot be
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supplanted by an Executive Order, namely, by
G.0O.Ms.No.181 dated 15.11.2011. Further, the Apex Court
has clearly held in Pramati Educational and Cultural Trust
V. Union of India (Supra) that RTE Act, 2009 is not
applicable to the minority institutions. Therefore, we have
no hesitation to hold that the right conferred under Article
30(1) of the Constitution cannot be abrogated.
Consequently, G.O.Ms.No.181 dated 15.11.2011, which
was issued pursuant to the directions of NCTE, cannot be
made applicable to the minority institutions.

60.1In the light of the above, we are of the view that
the Government cannot insist upon the minority institution,
both aided or unaided, to abide by any Regulation framed
under the provisions of the RTE Act. Therefore, we hold
that G.O.Ms.No. 181, School Education (C2) Department
dated 15.11.2011 issued by the Government of Tamil Nadu,
is not applicable to the minority institutions. Similarly,
G.0.Ms.No.76 dated 18.03.2015 issued by the Government

of Puducherry, is also not applicable to the minority
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institutions.”

11.Following the said judgment of the Division
Bench, a number of orders have been passed in similar
situations, where the teachers appointed in minority
institutions / schools sent for approval to the authorities,
where the said approval had been rejected on the ground
that those teachers did not have the TET qualification.”

Thus, the respondents may not be legally justified in
insisting that the petitioner, who is a teacher in Minority
Institution, should have passed the TET.”

9.In the light of the aforesaid decisions, rejection of
the proposals for appointment of the teachers in a minority
educational institutions in these writ petitions, wherever
applicable, on the ground that TET is a per-requirement for
appointment of a teacher cannot be sustained.

Therefore, as on date qualification of passing TET is not required
as it is not applicable to minority school. The issue relating to
applicability of TET is pending before the Hon’ble Supreme Court in

SLP.(C).No.1385 of 2025.
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5. Meanwhile, the Government had issued GO.No0.300, dated
24.12.2025, wherein it 1s stated as follows:

“10.Gom & 6w Blemevullsy,
uatefldsevall  @QuabGpilal  &mdbSHmallemer &
SoussipLer = uflEsvement Ol FUISI, SLP  (O)
No.1385/2025 wpmid  Q&STLieysmLw  6updE &afls
wrewydle o d&F  boHluaipn  apmisSw GG
LLTuSTS0 ugdhsiulL (01.09.2025 b mrefle
<4 6 621 Ul 63 601 &MV " Gl e (h L, L0 1516V
30 &H6EEV6WI0 6uLp &3 600 6hif L1 (m 15 H)
CupliucL Gl  AIUSTUSTSHL  UgsHSILLL
FLLS &sM&Hlar  ulusLulan, — SUpBTH
seaflwri  usieaflsal QUERIGUHSSHIE allslsar 2023
BEOL (ML &SI L 13.01.2023 89 (P 6T 60T i
Ar& BIysall GCumud  gFmuraisowl  uaiarfseflsh
Hdur’  5&HIS° O, Csiddl  Cupmosd
uellyflbg U &SESHS — Blwiel QUL &60
96l & & Cammin ™ ustafldbaHe0al Qu & & bfle
& (& |17 611637 607 M), &ML esiemLo &6061]
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dated 24.12.2025, this writ petition is allowed, the impugned order

dated

approve the appointment of the petitioner in the post of B.T.Assistant
(History) in the 4™ respondent school from the date of appointment i.e.,
on 08.02.2023 with payment of salary and other service and monetary

benefits, within a period of 3 months from the date of receipt of a copy
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ppauasisale HpEfwi 5$HF Csiale CsHisd
SNSH 2.&F Boluaim yuiellet (Larger Bench)
pyalld@GLUL (b. ENE: JFATED) Ol
glpgunsisnln  Hsvall  wlyeuerisaflsd, 13.01.20238
W&y YINSISSIULL  BIIIUSSSGHS &6V
usstlulLmisefley L6 1517 6UIT &1 6T 60
pludésiutpy Haui 56815 CsHialsh CsHisd]
Cupmwey  usllyflbg e GCumsplidiie 470
9 & lwi &6 G uisafler - Hoalls T HGHID
o siefllL. @1  allurmisaflsl 2 aiiewng  SHatemnlo
o m&l OFugs Ueaiar Q& TLiyLW  HYDISTILD
Oudm  yseusvisGmMTey  Blwier  goHuafliiL,  uLpEIS

QUUSHO ofSH e Cleuaflull Lk S,

6. In view of the above judgments and in the light of GO.No0.300

19.02.2025 is quashed and the 2" respondent is directed to
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of this order.  However, her approval will be subject to the ultimate
decision of the Hon’ble Supreme Court in SLP (C) No.1385/2025.
Consequently, the connected miscellaneous petition is closed. No

COsts.

12.03.2026

kan
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To

1.The Director of School Education,
DPI Campus, College Road,
Chennai 600 006.

2.The Chief Educational Officer
Cuddalore Educational District,
Cuddalore.

3.The District Educational Officer (Secondary)
Cuddalore Educational District,

Cuddalore District.

4.The Correspondent,

Danish Mission Higher Secondary School,
Parikkal,

Kallakurichi District.
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P.T. ASHA. J

kan

W.P.N0.31089 of 2025

12.03.2026



