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IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED: 01-06-2026

CORAM

THE HON'BLE  MR JUSTICE G.K. ILANTHIRAIYAN

CRL A No. 1165 of 2022
G.Vijayaraghavan
S/O. Gurusamy, Formerly Tax Collector, Chennai 
Corporation, Zone 11 Valasarawakkam, 
Chennai-87.
Residing at No.1, Kumarankudil, Ramakrishna 
Nagar Main Road, Porur, Chennai 116.

..Appellant(s)
Vs

State Rep By
Deputy Superintendent of Police, Vigilance and 
Anti Corruption, Special Investigation Cell, 
Chennai.

..Respondent(s)

Prayer : Criminal Appeal is filed under Section 374(2) of the Code of Criminal 

Procedure  to set  aside  the   Judgement  passed  against  the  appellant  on 

26.10.2022 on Chief Judicial Magistrate and Special Judge for Prevention of 

Corruption Act Cases, Tiruvallur in Special C.C.No.6/2014 dated 26.10.2022 

and acquit him from all the charges and thus render justice.

For Appellant(s): Mr.S.Ashok Kumar

For Respondent(s): Mr.R.Ganesh Kumar
Government Advocate (Crl. Side)
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ORDER

This  Appeal  is  directed  as  against  the  judgement  passed  in  Special 

C.C.No.06 of  2011 on the  file  of  the  learned Chief  Judicial  Magistrate  and 

Special  Judge  for  Prevention  of  Corruption  Act  Cases,  Tiruvallur  dated 

26.10.2022 for the offence under Sections 7, 13(2) read with Section 13(1)(d) of 

Prevention of Corruption Act, 1988 ( hereinafter called as P.C Act).

2.  The  case  of  the  prosecution  is  that  the  complainant  is  working  as 

Supervisor in a private construction company at Chennai. He had purchased a 

old  house  situated  at  No.1/7,  Bharathiar  Street,  Ambal  Nagar,  Ramapuram, 

Chennai -89 from one Chokkalingam by registered sale deed dated 13.02.2012. 

Thereafter,  he  demolished  the  old  house  for  constructing  a  new house.  He 

approached  his  friend  one  Palani,  building  contractor  for  construction. 

Thereafter, he also offered him to transfer the property tax in his name for his 

newly constructed house. Thereafter, he submitted requisition for name transfer 

to  the  accused.  He  introduced  himself  that  he  represents  on  behalf  of 

complainant  and submitted  application  for  name transfer  of  property  tax on 

16.04.2013. The accused instructed the said Palani to bring the owner of the 

property along with demand draft or cheque for Rs.220/- as a Government fee 

and Rs.3,500/- as bribe for facilitating the work. As instructed by the accused, 

the  said  Palani  informed  about  the  demand  made  by  the  accused  to  the 

complainant.  On 18.04.2013 at about 10.30.a.m., when the complainant and the 
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said  Palani  met  the  accused  and  confirmed  the  bribe  along  with  the 

Government fee,  the complainant expressed his inability to give Rs.3,500/- as 

bribe and therefore, the accused reduced the bribe amount from Rs.3,500/- to 

Rs.3,000/- and accordingly, he instructed the complainant to bring the amount 

on the next day itself ie., on 19.04.2013. Thereafter, the complainant lodged the 

complaint and the same  got registered in Crime No.06 of 2013 for the offence 

under Sections 7, 13(2) read with Section 13(1)(d) of Prevention of Corruption 

Act, 1988. In pursuant to the registration of the FIR and as instructed by the 

accused, on 19.04.2013 at about 11.30.a.m., the complainant came to the Office 

of  the  accused  along  with  official  witness.  When  the  complainant  enquired 

about  his  property  tax  name  transfer,  the  accused  asked  the  complainant 

whether he brought the cheque or demand draft for Government fees and also 

reiterated the demand of bribe of Rs.3,000/-. When the complainant gave the 

money to him, the accused  received the same and counted them with both of 

his hands  and thereafter he kept the cash in his left side pocket of his T-shirt. 

The accused has received the bribe amount as a gratification other then legal 

remuneration as a motive or reward for doing all the work with regard to name 

transfer of property tax. He was caught red handed.

3.  After completion of investigation, the respondent filed final report and 

taken cognizance  by the trial Court.  The trial Court framed charges for the 

offence under Sections 7, 13(2) read with Section 13(1)(d) of P.C Act.
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4.    In order to bring home the charges, the prosecution had examined 

P.W.1 to P.W.9 and marked Exs.P1 to P15.  On the side of the accused, no 

witnesses were examined and no documents were marked.

5. On perusal of oral and documentary evidence, the accused was found 

guilty for the offence under Section 7 of P.C Act and sentenced him undergo 

three years rigorous imprisonment and to pay fine of Rs.20000/- and in default 

to  undergo three  months simple  imprisonment.  The accused was also found 

guilty for the offence under Sections 13(1)(d) read with Section 13(2) of the P.C 

Act  and sentenced him to undergo three years rigorous imprisonment and to 

pay  a  fine  of  Rs.20,000/-  and  in  default  to  undergo  three  months  simple 

imprisonment. Aggrieved by the same, the present appeal is filed.

6. The learned counsel for the accused submits that the prosecution failed 

to prove the demand as well as the acceptance of bribe. The complainant had 

deposed  as  P.W.2 and turned hostile.   P.W.3 is  the shadow witness of  the 

prosecution, who also deposed in the same lines as P.W.2. Even then, the trial 

Court failed to treat him as a hostile withness. On the strength of deposition of 

P.W.3, the trial Court convicted the accused. P.W.2 categorically deposed that 

on  the  second  day  of  demand,  P.W.4,  who originally  submitted  application 

before the accused for name transfer was not present. Therefore, the prosecution 
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failed to prove the demand in accordance with law. Further, even according to 

the case of  the prosecution,  P.W.2 had kept the alleged bribe money in the 

pocket of the accused. The accused never demanded and never accepted the 

bribe amount through his hands and there was a motive between P.W.4 and the 

accused  to  lodge  a  false  complaint.  It  is  also  corroborated  by  P.W.2  by 

admitting  that,  P.W.2  constructed  a  small  house  and  there  was  a  dispute 

between  P.W.4  and  the  accused  with  regard  to  assessment  of  property  tax. 

Therefore,  a  false  complaint  was  foisted  as  against  the  accused.  Infact,  the 

accused is not a competent person to receive application for name transfer in the 

property tax. The accused  even according to the case of the prosecution is a tax 

collector  and  he  is  nothing  to  do  with  the  name  transfer  application.  Even 

according to the case of the prosecution, Ex.P.15 categorically revealed that the 

name transfer of the property tax application has to be submitted in the Tapal 

Section and after scrutiny by the concerned Assessor, the orders will be passed 

by the Assistant Revenue Officer. The tax collector has no authority connected 

to receive or sign in the name transfer proposal. The tax collector may note 

down  the  name  transfer  details  in  the  assessment  register.  Therefore,  the 

accused has nothing to do with the name transfer of property tax. When the 

P.W.3 has also deposed in the same lines as P.W.2, and when the trial Court 

treated the P.W.2 as hostile witness, the trial Court ought to have also treated 

the P.W.3 as hostile witness.  Therefore,  mere recovery of tainted money by 

itself is insufficient to prove charges under Section 13(1)(d) of the Act.
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7.  In  support  of  his  contention,  the  learned  counsel  for  the  petitioner 

relied on the following judgment of the Hon’ble Supreme Court:

(i) Aman Bhatia Vs. State (GNCT of Delhi) reported in 

2025 SCC Online SC 1013

(ii)  State  of  Lokayutha  Polce,  Davanagere  Vs.  C.B.Nagaraj 

reported in 2025 SCC Online SC 1175

8. Per contra,  the learned Government Advocate (Crl.  Side) submitted 

that, though P.W.2 was treated as hostile witness by the trial Court, during the 

cross-examination  by the prosecution, the P.W.2 had categorically deposed that 

only on demand made by the accused, on 16.04.2013,  he along with P.W.4 met 

the accused on 18.04.2013. On 18.04.2013, the accused confirmed the demand 

and agreed for Rs.3,000/- instead of Rs.3,500/- and accordingly on 19.04.2023, 

a trap was set up by the respondent and the accused caught red handed. The 

phenolphthalein  test has also confirmed that the accused was accepted the bribe 

amount  as  demanded  by  him.  The  evidence  of  P.W.2  is  also  clearly 

corroborated by P.W.3. The person, who submitted the application had deposed 

as P.W.4. The evidence of P.W.3 is also corroborated with P.W.4 in respect of 

demand made by the  accused.  Though,  P.W.4 had no knowledge about  the 

complaint and the  subsequent proceedings initiated by the respondent, it does 

not mean that the accused  never demanded any bribe.
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9. Therefore, the prosecution had proved the charges beyond any doubts 

and the trial Court rightly convicted the accused and it does not warrant any 

interference of this Court.

10.   Heard the learned counsel appearing on either side and perused the 

materials available on record.

11.  In  order  to  prove  the  charges,  the  prosecution  has  examined  the 

complainant as P.W.2 and the sanctioning authority had deposed as P.W.1. He 

had deposed that on 16.04.2013, P.W.4 handed over the requisition letter along 

with  all  required  documents  to  the  accused  for  name transfer  of  house  tax. 

P.W.4 is none other than the contractor engaged by P.W.2 to construct new 

house.  P.W.2  purchased  the  property  along  with  an  old  house  and  after 

purchasing, P.W.4 was engaged to construct a new house. After completion of 

house  construction,  P.W.4  undertook  to  change  the  property  tax  name  in 

P.W.2’s name. On receipt of the said application, the accused instructed P.W.4 

to bring the P.W.2 along with demand draft or cheque for Rs.220/- and a sum of 

Rs.3,500/-  as  bribe  for  facilitating  the  work  and  the  same was  informed to 

P.W.2  and  inturn,  P.W.2  and  P.W.4  went  to  the  Office  of  the  accused  on 

18.04.2013  at  about  10.30.a.m.,and  confirmed  the  demanded  money  by  the 

accused. However, the bribe amount was reduced from Rs.3,500/- to Rs.3,000/- 
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by the accused and he instructed the P.W.2 to bring the said amount on the next 

day itself. After lodging the complaint, FIR got registered and trap was laid by 

the respondent. P.W.2 along with the official witness P.W.3 went to the office 

of the accused and gave the bribe amount along with demand draft for Rs.220/- 

as Government Fee for name transfer of  house tax. It was duly received by the 

accused by both of his hands and he kept the money in his T-shirt pocket. This 

scene happened in the presence of  P.W.3 and immediately the accused was 

caught red handed. At the time of  acceptance of bribe from P.W.2,  P.W.2 was 

accompanied by an independent witness, who had deposed as P.W.3.

12. The relevant portion of P.W.1’s evidence is extracted herein under:

gHdp 16/04/2013 md;W <!;tu;;d; nfhapy; bjU. uhkhg[uj;jpy; cs;s 
thptNypg;gth ; mYtyfj;jpw;F brd;W thp tNypg;ghsh ; tp$auhftdplk; 
gHdp me;j kDtpid bfhLj;J nfl;Ls;shh;/  tp$auhftd; gHdpaplk; 
tPl;L  thp  bgah;khw;wk ; bra;tjw;F  U:/220-?  o/o  my;yJ  brf; 
bfhLf;fntz;Lk ; vd;Wk ; nkYk ; mtUf;F  U:/3500 gzk ; bfhLf;f 
ntz;Lk ; vd;Wk ; tPl;L  chpikahsh ; xU  gotj;jpy ; ifbahg;gk; 
nghlntz;Lk ; vd;Wk ; vd;id tUk;goa[k ; Twpcs;shh;/   gHdp  ,e;j 
tptu';fis vd;dplk ; Twpdhh;/   ehd ; 18/04/2013 md;W fhiy Rkhh; 
10/30 kzpastpy; gHdpa[ld; thptNypg;ghsh; tp$auhftd; mYtyfj;jpw;F 
brd;W  mtiu  ghh;j;njd;/   gHdp  vdf;F  tp$auhftid  mwpKfk; 
bra;Jitj;jhh;/   M$h ; vjphpjhd ; thptNypg;ghsh ; tp$auhftd ; Mthh;/ 
tp$auhftd ; vd;dplk ; U:/220-?  f;fhd   o/o  my;yJ  brf ; kw;Wk; 
U:/3500 mtUf;Fk ; bfhLf;fntz;Lk;. ehd; Koj;Jf ; bfhLj;JtpLfpnwd; 
vd;W  Twpdhh;/   ehd ; vjphpaplk ;; gzj;ij  bfh";rk; 
Fiwj;Jf;bfhs;S';fs ; vd;W  nfl;ljw;F.  rhp  3000  UPgha; 
bfhz;LthU';fs ; vd;W Twpdhh;/   18/04/2013  md;W ehd ; U:/220-? 
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f;fhd  brf;if  ehd ; vjphpaplk ; bfhLj;njd;/   mth ; vd;dplk ; xU 
gotj;jpy ; ifbahg;gk ; nghLkhW  brhy;yp  ehd ; ifbaGj;J 
nghl;Lf;bfhLj;njd;/   vdf;F  bfhLf;f  ntz;oa  gzk; 
bfhz;Lte;jPh;fsh vd;W M$h; vjphp vd;dplk; nfl;lhh;/  gpd;dh; vdf;F 
vjphpf;F gzk; bfhLf;f tpUg;gk ; ,y;yhjjhy;. ee;jdj;jpy ; cs;s y";r 
xHpg;g[ mYtyfj;jpw;F brd;W g[fhh; bfhLj;njd;/

M$h ; vjphp  vd;dplk ; brf ; bfhz;L  te;jpUf;fpwPh;fsh  o/o/ah 
vd;W nfl;f. ehd ;  U:/220f;fhd brf ; bfhz;L te;jpUf;fpnwd ; vd;W 
brhy;yp M$h; bra;njd;/  brf;if ehd; me;j rkaj;jpy;jhd; vjphpaplk; 
bfhLj;njd;/   Kjypy ; TwpaJ  nghy ; mjw;F  Kd;g [ bfhLf;ftpy;iy/ 
nkYk ;  M$h ; vjphp  vd;dplk ; vdf;F  bfhLf;fntz;oa  fhir 
bfhz;Lte;jpUf;fpwPh;fsh  vd;W  nfl;lhh;/   mjw;F  ehd ; gpdhg;jyPd; 
gt[lh ; jltpa UPgha ; nehl;Lfis vLj;J M$h ; vjphpaplk ; bfhLj;njd;/ 
M$h ; vjphp  me;j  gzj;ij  jdJ  ,uz;L  iffshYk; 
vz;zpg;ghh;j;Jtpl;L.  MtUila  Orh;l;od ; ,lJ  gf;f  ghf;bfl;oy; 
itj;Jf;bfhz;lhh;/

13. During his cross-examination, he was asked about the motive behind 

the complaint. When P.W.4 had constructed a house at Ambal Nagar and with 

regard to assessment of property tax, there was dispute between P.W.4 and the 

accused. Further, he deposed that the accused did not make any demand directly 

to  the  P.W.2.  Therefore,  the  trial  Court  treated  him  as  a  hostile  witness. 

However, during his further cross-examination by the prosecution, he deposed 

as follows:

18/04/2013 md;W fhiy 10/30 kzpastpy ; gHdpiaa[k ; vd;Dld; 
miHj;Jf;bfhz;L. tp$auhftid nehpy ; brd;W mtuJ mYtyfj;jpy; 
tPl;Lthp  bgah ; khw;wk ; rk;ge;jkhf ghh;j;njd ; vd;Wk;.  mg;nghJ.  gHdp 
vd;id tp$auhftdplk; mwpKfk; bra;Jitj;jhh; vd;Wk;. gHdpaplk; vjphp 
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ehd ; brhd;d  tpcaj;ij  brhy;yptpl;lPh;fsh  vd;W  nfl;f.  gHdpa[k; 
brhy;ytpl;ljhf Twpdhh ; vd;Wk;. gpwF vjphp vd;dplKk ; U:/220-/ f;F 
o/o/ my;yJ brf;fhf. UP/3500-/ I jdf;F y";rkhf bfhLj;jhy;. tPl;L 
tup bgah;khw;wj;ij Koj;Jf;bfhLg;gjhf nghyPrhh ; tprhuizapYk;. Vd; 
Kjy ; tprhuizapYk ; Twpa[s;nsd ; vd;why ; rupjhd;/  nkYk ; nghyPrhh; 
tprhuizapYk;. Vd; Kjy; tprhuizapYk; Twpa[s;nsd; vd;why; rupjhd;/ 
nkYk ; nghyPrhh ; tprhuizapYk;.  Vd ; Kjy ; tprhuizapYk ; 19/04/2013 
md;W fhiy 11/30 kzpf;F vjphp vd;dplk ; ehd; nfl;l gzk; UP/3000 
bfhz;Lte;Js;sPh;fsh  vd;W nfl;lhh ; vd;Wk;.  ehd ; vd;dplk ; ,Ue;j 
gpdhg;jyPd ; gt[lh ; jltg;gl;l MW IE}W UPgha ; bfhz;l nehl;Lfshf 
bkhj;jk ; UP/3000I  vLj;Jf;bfhLj;njd ; vd;Wk;.  mij  vjphp 
th';fpf;bfhz;L  mtuJ  ,uz;L  iffshYk ; vz;zpg;ghh;j;J.  mtu; 
mzpe;jpUe;j fhyh; itj;j miuf;if O rh;l;od; ,lJgw nky;ghf;bfl;oy; 
itj;Jf;bfhz;lhh ; vd;Wk ; Twpa[s;nsd ; vd;why ; rupjhd;/   jw;nghJ 
"hgf  kwjp  fhuzkhf  vdJ  FWf;F  tprhuizapy ; nkw;fz;lthW 
TwpapUf;fpnwd; vd;why; rupjhd;/

14. Thus, the demand and acceptance of bribe were categorically proved 

by the prosecution and it is also corroborated by P.W.3 and there is absolutely 

no circumstances to treat the P.W.3 as shadow witness. After registration of 

FIR, P.W.3 accompanied P.W.2 to the office of the accused on 19.04.2013. As 

instructed  by  the  respondent,  a  trap  was  laid  and  P.W.2  gave  a  sum  of 

Rs.3,000/- ( 6 * 500 notes) as bribe to the accused. It was duly received by the 

accused and the accused had counted the same and thereafter had kept the cash 

in  his  T-shirt  left  hand  side  pocket.  After  the  signal  made  by  P.W.2,  the 

respondent  and its  team came inside the  office  of  the  accused and he was 

caught redhandedly. After recovery of the  bribe amount, it was subjected for 
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phenolphthalein and  it  proved   that  the  tainted  money  was  received  by  the 

accused. However, during the cross-examination,  P.W.2 gave the bribe amount 

to the accused and the accused said “ It is Okay” and as such the bribe amount 

was  kept  in  his  pocket.  But  during  his  chief  examination,  he  categorically 

deposed that  he  received the  amount  after  counting the  same and thereafter 

Phenolphthalein test was conducted and it was reported that the finger print in 

the  tainted  money  is  that  of  the  accused.  Therefore,  the  prosecution 

categorically proved the demand as wells as the acceptance of bribe The person, 

who  engaged  by  P.W.2  as  contractor  had  deposed  as  P.W.4  and  he  also 

reiterated the evidence of P.W.2 and categorically deposed that he was engaged 

as  contractor  by  the  P.W.2  to  construct  a  new  house.  After  completion  of 

construction,  he  was  also  entrusted  with  the  process  of   name  transfer  of 

property tax of the house. When he submitted the application, the accused asked 

him to bring the original owner  of the house to sign in the application and also 

directed him to bring the demand draft for Rs.220/- and also demanded bribe of 

Rs.3,500/- . It was informed to the P.W.2 and once again they visited the office 

of the accused on 18.04.2013 and on that day also the accused demanded bribe 

amount and it was reduced to Rs.3,000/- from Rs.3,500/-, however P.W.2 had 

no interest to give bribe and lodged a complaint. The complaint was marked as 

Ex.P.2. Thereafter, the respondent registered the FIR and the same was marked 

as  Ex.P.12.  The  demand  draft  for  a  sum  of  Rs.220/-  was  seized  from  the 

accused  and  the  same  was  marked  as  Ex.P.7.  The  application,  which  was 
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submitted  before  the  accused  and  was  also  seized  was  marked  as  Ex.P.5. 

Therefore, though the learned counsel for the accused vehemently contended 

that the accused is not a competent person to receive the application for name 

transfer of property tax. For name transfer of property tax, the authority had 

recommended the subject house for property tax assessment based on a field 

inspection and only on his report, the Assistant Revenue Officer will pass an 

order  of  name  transfer  of  the  property  tax.  It  is  also  revealed  in  Ex.P.15. 

Therefore, though the Assistant Revenue Officer is the competent authority to 

issue an order of name transfer of property tax, the petitioner who is being a tax 

collector is the right person to submit a report with regard to name transfer of 

property tax. That apart, P.W2 to P.W4 categorically deposed that the accused 

demanded  bribe  and  accepted  the  same.  Therefore,  the  prosecution 

categorically proved the demand and acceptance of bribe. 

15. The learned counsel for the petitioner relied upon the judgement of 

the  Hon’ble  Supreme  Court  in  Aman Bhatia  Vs.  State  (GNCT  of  Delhi) 

reported in 2025 SCC Online SC 1013, in which it is held as follows:

52.  It  is  well  settled that mere recovery of  tainted money, by itself,  is 

insufficient to establish the  charges against an accused under the PC Act. To 

sustain a conviction under Sections 7 and 13(1)(d) of the Act respectively, it 

must  be proved beyond reasonable doubt that  the public servant voluntarily 
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accepted the money,  knowing it  to be a bribe.  The Courts have consistently 

reiterated that the demad for a bribe is sine qua non for establishing an offence 

under Section 7 of the PC Act. 

54.  ………….  failure  of  the  prosecution  to  prove  the  demand   for 

gratification would be fatal and mere recovery of the amount from the person 

accused of the offence under Section 7 and 13 of the Act would not entail his 

conviction thereunder.

16.  But in the case on hand, P.W.2 to P.W.4 categorically deposed and 

proved the demand of bribe by the accused. Therefore, the above judgement is 

not applicable to case on hand.

17. He also relied on the judgement of the Hon;ble Supreme Court in  

State of Lokayutha Polce, Davanagere Vs. C.B.Nagaraj reported in 

2025 SCC Online SC 1175,wherein it is held as follows:

25.  It  is  pertinent  to  note  that  till  05.02.2007,  when  the 

Respondent  had conducted  the  physical/spot  inspection,  there  is 

not even a whisper of there being any demand of bribe. Moreover, 

when the Complainant went back to the Respondent’s office at 5:30 

PM  with  the  money,  the  prosecution  case  itself  as  per  the 

deposition of its witnesses makes it clear that the Respondent had 

informed  the  Complainant  that  he  had  already  forwarded  the 
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concerned  file.  Thus,  if  the  same  is  accepted,  there  was  no 

occasion for the Complainant to go ahead with paying the amount, 

which  he  claims  to  be  in  the  nature  of  bribe  demanded by  the 

Respondent,  after the work for which the bribe was purportedly 

sought, had already been done. The observation of the High Court 

to this extent is correct that just because money changed hands, in 

cases like the present, it  cannot be ipso facto presumed that the 

same  was  pursuant  to  a  demand,  for  the  law  requires  that  for 

conviction  under  the  Act,  an  entire  chain  –  beginning  from 

demand, acceptance, and recovery has to be completed. In the case 

at hand, when the initial demand itself is suspicious, even if the two 

other components – of payment and recovery can be held to have been 

proved, the chain would not be complete. A penal law has to be strictly 

construed [Md. Rahim Ali v State of Assam, 2024 SCC OnLine SC 1695 

@ Paragraph 45 and Jay Kishan v State of U.P., 2025 SCC OnLine SC 

296  @  Paragraph  24].  While  we  will  advert  to  the  presumption 

under Section 20 of  the  Act  hereinafter,  there is  no cavil  that  while  a 

reverse onus under specific statute can be placed on an accused, even 

then, there cannot be a presumption which casts an uncalled for onus on 

the  accused. Chandrasha (supra)  would  not  apply  as  demand  has  not 

been  proven. In Paritala  Sudhakar  v  State  of  Telangana,  2025  SCC 

OnLine SC 1072, it was stated thus:

‘21.  As  far  as  the  submission  of  the  State  is  that  the  presumption 

under Section 20 of the Act,  as it  then was, would operate against the 

Appellant is concerned, our analysis supra would indicate that the factum 

of  demand  ,  in  the  backdrop  of  an  element  of  animus  between  the 

Appellant  and  complainant,  is  not  proved. In  such  circumstances,  the 

presumption under Section 20 of the Act would not militate against the 

Appellant,  in  terms  of  the  pronouncement  in Om Parkash  v.  State  of 

Haryana, (2006) 2 SCC 250:
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‘22. In view of the aforementioned discrepancies in the prosecution case, 

we are of the opinion that the defence story set up by the appellant cannot 

be said to be wholly improbable. Furthermore, it is not a case where the 

burden of proof was on the accused in terms of Section 20 of the Act. 

Even otherwise, where demand has not been proved, Section 20 will also 

have no application. (Union of India v. Purnandu Biswas [(2005) 12 SCC 

576:(2005) 8 Scale 246] and T. Subramanian v. State of T.N. [(2006) 1 

SCC 401: (2006) 1 Scale 116])’ (emphasis supplied)’ (emphasis in bold is 

original, underlining is ours)

18. The above-mentioned judgment is not applicable to the case on hand 

for the simple reason that the prosecution has proved a clear chain of events, 

beginning with the demand, acceptance, and subsequent recovery of the tainted 

money. The minor contradictions between the testimonies of P.W.2 and P.W.4 

are not fatal to the prosecution's case, given that these witnesses were cross-

examined  long  after  the  date  of  their  examination-in-chief.  Therefore,  the 

defense  story  set  up  by  the  accused  cannot  be  considered  probable. 

Furthermore, the accused failed to examine any defense witness to rebut the 

statutory presumption as contemplated under Section 20 of the Prevention of 

Corruption Act. Immediately after the recovery of the tainted money, it  was 

subjected to the phenolphthalein and sodium carbonate test. Both tests yielded 

positive  results,  indicating  the  presence  of  phenolphthalein  and  sodium 

carbonate  in  the  samples  handed  over  for  chemical  analysis.  The  chemical 

analysis  report,  marked  as  Ex.P.11,  revealed  that  both  phenolphthalein  and 
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sodium carbonate were detected in each sample. Following the two separate 

demands for a bribe made by the accused, the bribe money was handed over to 

the accused in the presence of the accompanying official witness, P.W.3. The 

serial  numbers  of  the  currency  notes  recovered  from  the  accused  perfectly 

tallied with those recorded in the pre-trap mahazar, which was prepared and 

signed in front of the official witnesses. The accused also failed to disprove the 

motive behind the case. Even if P.W.4 had a dispute with the accused regarding 

the assessment of property tax for selling the house, there are absolutely no 

circumstances to suggest that P.W.2 was used as a tool to trap the accused in 

this corruption case. Therefore, the Trial Court rightly convicted the accused for 

the  offences  punishable  under  Sections  Sections  7,  13(2)  read  with  Section 

13(1)(d) of Prevention of Corruption Act, 1988 and the same does not warrant 

any interference by this Court.

19.  In view of the above, this Court finds no infirmity or illegality in the 

order of conviction and sentence imposed by the Trial Court.  Accordingly, this 

Criminal Appeal stands dismissed.  The respondent is directed to secure the 

accused to undergo the remaining period of sentence, in accordance with law, 

forthwith.

01-06-2026
SMA
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G.K.ILANTHIRAIYAN, J.

SMA

CRL A No. 1165 of 2022

01-06-2026
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To
1. The Deputy Superintendent of Police,
      Vigilance and Anti Corruption, Special 
      Investigation Cell, Chennai.

2.  Chief Judicial Magistrate and Special Judge 
for Prevention of Corruption Act Cases, 
Tiruvallur

3. The Public Prosecutor.
    Madras high Court. 
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