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Civil Revision Petition filed under Article 227 of the Constitution of India to set 
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Court Salem and thus render justice
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ORDER

This  Civil  Revision Petition has been filed,  challenging the impugned 

order passed by the Trial Court directing the Advocate Commissioner appointed 

in the final decree application to be examined as a witness.

2. On the last hearing date, i.e., on 11.06.2026, the learned counsel for the 

petitioners submitted that the Advocate Commissioner appointed through the 

impugned order passed by the Trial Court is 85 years old and is unable to come 

to Court for his examination as a witness.

3. On the last hearing date, i.e., on 11.06.2026, the learned counsel for the 

respondents  sought  time  to  get  instructions  as  to  whether  the  Advocate 

Commissioner  appointed  by  the  Trial  Court  could  be  replaced  by  a  new 

Advocate Commissioner.

4. Today, the learned counsel for the respondents informs this Court, on 

instructions,  that  the  respondents  have  got  no  objection  for  replacing  the 

Advocate  Commissioner.  Since  the  learned  counsel  for  the  petitioners,  on 

instructions, submitted before this Court that the petitioners are not pressing for 

interference  of  the  impugned  order  by  this  Court  and  since  the  Advocate 
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Commissioner appointed through the impugned order is 85 years old, this Court 

is directing the Trial Court, namely, the Principal Sub Court, Salem, to replace 

the Advocate Commissioner appointed in I.A. No.107 of 2016 in O.S. No.137 

of  2011 by  another  suitable  Advocate  Commissioner,  who  shall  once  again 

execute  the  Advocate  Commissioner's  warrant  as  per  the  earlier  directions 

issued by the Trial Court on 23.04.2025 in I.A. No.107 of 2016 in O.S. No.137 

of 2011 and submit a fresh report.

5. The learned counsel for the respondents has also informed this Court 

that the respondents have got no objection if the earlier report submitted by the 

earlier Advocate Commissioner is scrapped by this Court.

6. In view of the same, the following directions are issued by this Court in 

this Civil Revision Petition:

a) The Trial Court, namely, the Principal Sub Court, Salem, is directed to 

replace the earlier Advocate Commissioner appointed in I.A. No.107 of 2016 in 

O.S.  No.137 of 2011 by a new Advocate Commissioner.  The new Advocate 

Commissioner shall comply with the same directions issued by the Trial Court 

in I.A. No.107 of 2016 in O.S. No.137 of 2011 and submit a report accordingly;

b) The Trial  Court  shall  also fix the remuneration payable to the new 
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Advocate Commissioner, and the same shall be paid by the petitioners;

c) The new Advocate Commissioner to be appointed by the Trial Court 

shall also be examined as a witness, and the respondents are also permitted to 

examine him after the new Advocate Commissioner submits a report to the Trial 

Court;

d) Since all the parties are senior citizens, a direction is also issued to the 

Principal Sub Court, Salem, to dispose of I.A. No.107 of 2016 in O.S. No.137 

of 2011 within a period of six months from the date of receipt of a copy of this 

order.

7. With the aforesaid directions, this Civil Revision Petition is disposed 

of. No costs. Consequently, connected miscellaneous petition is closed.
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To
The Principal Subordinate Court, Salem. 
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