Crl.A.No.241 of 2017

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED : 06.08.2026

CORAM :

THE HONOURABLE MR. JUSTICE G.K.ILANTHIRAIYAN

Crl.A.No.241 of 2017

A.Periasamy,
S/0.V.Arunachalam ... Appellant

Vs.
State represented by
The Inspector of Police,
Vigilance and Anti-Corruption,
Namakkal.
Cr.No.2/AC/2001. ... Respondent
Prayer: Criminal Appeal filed under Section 374 of the Criminal
Procedure Code, 1973 read with Section 27 of the Prevention of
Corruption Act, 1988, to set aside the Judgment of Conviction and
Sentences imposed on the appellant by Judgment dated 18.04.2017 made
in Special Calendar Case No.15 of 2002 on the file of Special
Judge/Chief Judicial Magistrate, Namakkal, under the Prevention of

Corruption Act, 1988.

For Appellant : Mr.K.V.Sridharan

For Respondent : Mr.R.Ganesh Kumar
Counsel for Government of Tamil Nadu
(Criminal Side)

1/14

https://lwww.mhc.tn.gov.in/judis



Crl.A.No.241 of 2017

ORDER
This Criminal Appeal is arising out of the Judgment passed in
Spl.C.C.No.15 of 2002 dated 18.04.2017 on the file of the Special Judge /
Chief Judicial Magistrate, Namakkal, thereby convicting the
Appellant/Accused for the offences punishable under Section 7 and
Section 13(2) read with Section 13(1)(d) of the Prevention of Corruption

Act, 1988.

2. The case of the prosecution is that the Appellant/Accused while
working as a Village Administrative Officer, Tho.Jedarpalayam Village,
Rasipuram Taluk, Namakkal District from 09.07.1996 to 24.02.2001. The
Appellant/Accused was charged with the offences punishable under
Section 7 and Section 13(2) read with Section 13(1)(d) of the Prevention
of Corruption Act, 1988 for attempting to procure illegal gratification
from one Mr.A.R.Ganapathy the complainant on behalf of one
Mrs.Nallammal, who is none other than the complainant’s paternal aunt,
who applied for transfer of Patta in respect of the property comprised in
S.No.149 situated at Tho.Jedarpalayam Village, Rasipuram Taluk,
Namakkal District, which 1s classified as a Government Poramboke

Land.
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3. On 16.02.2001, the Appellant/Accused demanded a sum of
Rs.25,000/- out of which Rs.5,000/- was to be paid as a 1* installment.
But, since the complainant and the said Nallammal had expressed their
incapabilities to pay the same, the amount to be paid as 1* installment

was further reduced to Rs.3,000/-.

4. Tt is in this background an FIR was registered after the
Appellant/Accused was caught red handed in the trap proceedings while
receiving a sum of Rs.3,000/- as a bribe for transfer of Patta for the said

land in favour of the said Nallammal.

5. After completion of investigation, the respondent Police filed
Final Report and the same has been taken cognizance by the Trial Court.
In order to prove the charges framed against the Appellant/Accused, the
prosecution has examined PW1 to PW24 and marked Exhibits Ex.P1 to
Ex.P37. On the side of the Appellant/Accused, two witnesses were
examined as DW1 and DW2 and Exhibits Ex.D1 to Ex.D3 were marked.

The prosecution also produced material objects M.O.1 to M.O.8.
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6. On perusal of the oral and documentary evidence, the Trial
Court found the Appellant/Accused guilty for the offences punishable
under Section 7 and Section 13(2) read with Section 13(1)(d) of the
Prevention of Corruption Act, 1988. For the offence punishable under
Section 7 of the Prevention of Corruption Act, 1988, the
Appellant/Accused was sentenced to undergo 2 years simple
imprisonment and to pay a fine of Rs.1,000/-, in default to undergo 1

month simple imprisonment.

7. Further, for the offence punishable under Section 13(2) read
with Section 13(1)(d) of the Prevention of Corruption Act, 1988, the
Appellant/Accused was sentenced to undergo 2 years simple
imprisonment and to pay a fine of Rs.1,000/-, in default to undergo 1

month simple imprisonment.

8. Learned counsel for the Appellant/Accused submits that the
alleged demand of bribe was not proved by the prosecution. There is a
contradiction between the complainant, who deposed as PW2 and the

shadow witness, who deposed as PW3.
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9. It is submitted that, in order to prove the alleged demand of
bribe, the prosecution failed to provide the call detail records between the
complainant and the Appellant/Accused. In fact, even according to PW2,

he did not even whisper about the date of alleged demand.

10. It is further submitted that the trap was set up on two days i.e.,
23.02.2001 and 24.02.2001. Though the alleged demand was made on
16.02.2001, the complaint was lodged by the complainant after a long
period i.e., on 23.02.2001 and there is no explanation for the delay in

lodging the complaint.

11. It is submitted that the said Nallammal, who deposed as PW5
did not support the case of the prosecution. She turned hostile even in
cross-examination and nothing was elicited by the prosecution to prove

the charges.

12. 1t is further submitted that PW5 was not even present at the
time of receipt of the bribe amount and recovery of the bribe amount

from the Appellant/Accused.
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13. It is submitted that the prosecution failed to send any request
letter to the Official Witness, who stood as a witness to the trap
proceedings. Therefore, it is fatal to the case of the prosecution. Even
then, the Trial Court without considering the above facts and

circumstances, mechanically convicted the Appellant/Accused.

14. Per contra, Mr.R.Ganesh Kumar, learned counsel for the State
of Tamil Nadu (Criminal Side) submits that the complainant has deposed
as PW2 and the shadow witness deposed as PW3. The person who had

asked for transfer of Patta namely Nallammal deposed as PW5.

15. It is submitted that the evidence of PW2 and PW3 clearly
corroborated with each other. Since there was a continuous demand of
bribe from PW2 by the Appellant/Accused, there was a delay in lodging
the complaint. Therefore, on the alleged illegal demand, PW2 lodged the

complaint.

16. It 1s submitted that, after registration of FIR, the Trap Laying

Officer had set up the trap in which the Appellant/Accused was caught
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red handed with tainted money. Though PWS5 turned hostile in her cross-

examination, she categorically supports the case of the prosecution.

17. It is submitted that the demand, acceptance and recovery of
bribe amount were clearly proved by the prosecution and the Trial Court
rightly convicted the Appellant/Accused. Hence, it does not warrant any

interference by this Court.

18. Heard the learned counsel for the Appellant and the learned

counsel for the State of Tamil Nadu.

19. The complainant while applying for transfer of Patta on behalf
of PWS5, deposed as PW2. The sanctioning authority who accorded
sanction to prosecute the accused, had deposed as PW1 and the sanction

order was marked as Ex.P1.

20. On perusal of deposition of PW2, it is revealed that he
possessed the agricultural land to the extent of 8 Acres. PWS5 is the
complainant’s paternal aunt, who is in possession and enjoyment of the

subject land.

7/14

https://lwww.mhc.tn.gov.in/judis



Crl.A.No.241 of 2017

21. After the demise of his paternal uncle, the complainant applied
for transfer of Patta in his name on behalf of PWS5. The said application
was submitted before the Revenue Divisional Officer and the same was
returned for want of certain documents. Thereafter, the Revenue
Divisional Officer conducted a survey in respect of the subject land and
applied for a fresh Patta before the Appellant/Accused for which, the
Appellant/Accused demanded bribe of Rs.25,000/- for transfer of Patta.
It was informed to PW5 and she expressed her incapability to pay such

huge amount of bribe.

22. Once again, PW2 approached the Appellant/Accused and the
Appellant/Accused reiterated the very same demand of bribe to the tune
of Rs.25,000/-. Therefore, PW2 lodged the complaint which was marked
as Ex.P2. Once again, PW2 informed the Appellant/Accused that he will
pay the bribe amount next day. Thereafter, he lodged the complaint on

23.02.2001 and the same got registered by the Respondent Police.

23. After following the due procedure, the Trap Laying Officer had

set up the trap in the house of PW5 on 23.02.2001. However, the
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Appellant/Accused informed PWS5 that he was not able to come on that

day and he will come the next day to collect the bribe amount.

24. Therefore, on the next day, the Trap Laying Officer continued
the set up and during the trap proceedings, the Appellant/Accused came
to the house of PW5 and received the bribe amount of Rs.3,000/-.
Thereafter, he was caught red handed by the Trap Laying Team and

recovered the tainted money.

25. The Appellant/Accused was subjected for phenolphthalein test
and he had tested positive. It is clearly corroborated by the Shadow
Witness PW3. There is absolutely no contradiction as stated in the
submission made by the learned counsel for the Appellant/Accused.
Though PW2 did not mention the date of demand, it is proved by the
prosecution that PW2 submitted an application for transfer of Patta with
the Appellant/Accused for which, he demanded bribe. Therefore, he

lodged the complaint on 23.02.2001.

26. The other staff who is working along with the

Appellant/Accused had deposed as PW4. He has corroborated the
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evidence of PW2 and PW3. PW4 had only received the application for
transfer of Patta. Further, PW5 was the owner of the land, and who is in
possession of the subject land. Though she turned hostile during the
cross-examination, she categorically supported the case of the

prosecution. The relevant portion of evidence is extracted below:-

“srememer  GumaSsmr TSI STETM,  OYES
aflgmyemsmufy mrar, g8 &Sl SamLa STonl anfl TS
Cossmrie  sTHIGOT  EWSSWG aUmBaITT  sTaTmL, LT amur()
Clsww U Gousmr(Glo  TaTgy  GETRTETIT  6TATRY  GEFTRTETT
Sl 16.220010 G581 ssorus] CoLrurmarussh afle.s.
WAUINESEWEG CFaTLY ST LSTSME SLIg6aTTT ST
&l saorus] sararflu s8W wsw Sausmaurs  ([5.5,000., ~
(me: 1ty semer (153,000, —Lo7& @m,mg'gjw' G?:ssﬁ@?&'@dugz
Glsmemsormm” saTmTR SIS, SoTLS]  LsT SIS WG
Clesrsr@) apg GlesrGlusrs aeiufl w 23.2.20010 Gs81 Gumrsr
Cewg GCudlusrsa, sn& asr yar GsLr (53,000 -
SDS Crgwrsrrey ~ amisar &l lbnd /Gl UBS)
anmIEBCETaTsTS  Glerararmr sTaTny  &eaorus]  sTmsrl o

Glsmemsormm srammre &l Gumue w6E Users  (5.3,000, -8

TrEE CSTREs Bl wifharssragrar, smrushfl w ae kT
155 weps sty gemmuhy ysTT GlEwiw ClEmaTGsaTar  sTaTmTa
&l QS 23.220010° G581 8W]  Guiflusmd] 158
s wegE i, g ystT  GlETGISSTT  sTaTy
Clsmamsmrey TS @HTUS Qv Uty gysTamiw  SkarGlo
saushys ~ wmpr 2% sy T T el lem&
UBS Y BSTT ST ’ STETMITAD, UBSITTEST,
CuABCsTaTGSTar @B ESTTST. Y WEHEF
@b, CuraSem sy ABSYSESTTSAT 6TETMIR  WITT  WITT  6T6T Y
TATES Gl TS, G rCsTLLm ~ Yys  weE
@b, GursSemm wamrgl BUBESTISHT 6TeaTmLs, —&aus iy,
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QT RILISTAT  CLAISCIS Tl (FESTTSET TR
sfgrear. Uiy, wrma 4.45 welsG smisar o lke) BYESEGL
CsramaGLsiy sarushfl 1 ofleg.g. Cuskmm saTmrey &HSTeT.
e 8] CloranCusiflv saruslfl w Searama gy e
Buowalvsme — saTpus,  grelyn T STISET  YNESSIE
ClssaT YT AT SIS & nfluyis, wmysrar - RS LT S0
TSI QS TGS SafkorTT sTaTprR  TaTeEG  GlErlurs.
Cuome  ohsms — saus]l  wegs b, o8kl w
Clsramsmgre, —gamsar ety GlEaTayefll Lrrear  aaTpre
SIS ITeT. wmysrar” 24.220010° G581 usw” 1200  waflsG
saUSly or auBg  wwCorgs  ySWIflys,  Lmm WS
i, gom  ywerstr gy SGwrEar e Go_LSSWE
UBSUBESTTST  TTmTe FHISImsnT. ouGLrs  TAT L&aT
ssgavaunfl  sar Al Cosmw  GEWGIGISTTI (5 ESTAT.
oGurg  samug] wmmw  ySErfsar  aflg.gp.  AUBDESSSTES
STESUSBSTTST  TaTore  shsrar. gy saughys, wmn
Sy T Al les) 2L BTG GMSTETIo (BESTTESAT  6T60T ML,
oy CLrSETTSsT GrDySOISTLLTIRY 106DMIEG/GISTTOTL TT 6T
ey’ FIFIGITAT. s wrsmey  4.00  walsE  oflg.gp.
Cuflusmd] Gur imr ms&s&krfk ar i lem& QUESTT 6TaTHTRD
SIS ITeaT. Qaimy  Eras, — Saeuslys - anmis  eTaTay
G Lifl CLmp.  a8Mw ol e org CsrfW QuoTESTT. BT

sl Gur 2 erGar Glearmyall GLar saTmrey SrsTaT,

27. Therefore, the specific contention of the learned counsel for the
Appellant/Accused that PW5 was not present at the time of giving bribe
amount, cannot be accepted. In fact, she had only received the
Appellant/Accused and she was directed to make a coffee for the

Appellant/Accused.
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28. Therefore, she went inside her house while the
Appellant/Accused had received the bribe amount. It does not mean that

she was not there at the time of the occurrence.

29. Therefore, the prosecution categorically proved the demand,

acceptance and recovery of bribe money.

30. Hence, the Trial Court rightly convicted the Appellant/Accused
and this Court finds no infirmity or illegality in the order of conviction

and sentence imposed by the Trial Court.

31. This Criminal Appeal, is thus, dismissed.

06.08.2026

Neutral Citation: Yes / No

arb
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To:

1.The Special Judge/Chief Judicial Magistrate,
Namakkal.

2.The Inspector of Police,
Vigilance and Anti-Corruption,
Namakkal.

3.The Public Prosecutor,

High Court of Madras,
Chennai-600 104.
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G.K.ILANTHIRAIYAN, J.

arb

Crl.A.No.241 of 2017

06.08.2026



