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ORDER
This civil revision petition has been filed under Article 227 of
The Constitution of India challenging the fair and decretal order
dated 10.6.2026 passed in I.A.No.3 of 2026 in O.S.N0.1875 of 2023
on the file of the Subordinate Court, Ambattur (for short, the Court
below) wherein the application filed by the petitioner/plaintiff for
amendment of the plaint under Order VI Rule 17 of the Civil

Procedure Code (CPC) came to be dismissed.

2. Heard the learned counsel for the petitioner.

3. This Court has carefully considered the submissions of the
learned counsel for the petitioner and perused the materials

available on record and more particularly the impugned order.

4. The petitioner, who is the plaintiff, filed the said suit in the
year 2012 seeking for the relief of partition and for allotment of
1/5th share in the suit property. The said suit was subsequently
transferred to the file of the Subordinate Court, Ambattur and

renumbered as O.S.No0.1875 of 2023.
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5. In the said suit, I.A.No.3 of 2026 came to be filed by the
petitioner/plaintiff under Order VI Rule 17 of the CPC seeking to
amend the plaint for an additional relief to declare that the release
deed dated 14.5.2006 registered as doc.No.6902 of 2006 on the file
of the Sub-Registrar, Ambattur was null and void and that it would
not bind the petitioner/plaintiff. The said application came to be
dismissed by the Court below vide the impugned order. Aggrieved

by that, the above civil revision petition is filed before this Court.

6. The main ground that was urged by the learned counsel for
the petitioner is that the petitioner had already taken a stand that
the release deed dated 14.5.2006 was not binding on her, that an
issue has been framed by the Court below in this regard, that the
amendment that was sought for was only a consequence of such a
stand taken by the petitioner wherein she has been seeking to
declare the release deed dated 14.5.2006 as null and void and not
binding on her, that the delay, by itself, cannot be a ground to
reject the application filed seeking amendment of the pleadings and
that the issue of limitation that has been raised by the Court below

is @ mixed question of fact and law, which requires a full-fledged
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trial to decide that issue.

7. In order to substantiate his submissions, the learned
counsel for the petitioner has relied upon

(i) the judgment of the Hon’ble Apex
Court in LIC of India Vs. Sanjeev
Builders Pvt.Ltd. [Civil Appeal No.5909
of 2022 dated 01.9.2022], in which, he
specifically relied upon paragraph 70; and

(i) the decision of a learned Single
Judge of this Court in M.Mohan Vs.
G.Janarthanan [C.R.P.No.1858 of 2024
dated 12.9.2025], in which, he also

specifically relied upon paragraph 9.

8. In the case in hand, the said suit has been filed in the year
2012. The issues were framed in the year 2013 and one of the
issues that was framed by the Court below was as to whether the
release deed dated 14.5.2006 was binding on the petitioner/plaintiff.

The suit is at the stage of examination of the witnesses on the side
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of the defendants. At that stage, I.A.No.3 of 2026 came to be filed
by the petitioner/plaintiff under Order VI Rule 17 of the CPC seeking
for amendment of the plaint, by which, the petitioner wanted to
incorporate the relief of declaration to declare the release deed

dated 14.5.2006 as null and void and not binding on her.

9. The Court below rendered a finding that the petitioner was
aware about the release deed dated 14.5.2006 even at the time of
instituting the said suit, that in spite of framing of an issue by the
Court below specifically in this regard even in 2013, the petitioner
waited till the evidence of the witnesses on the side of the
defendants was complete and that in the year 2026, the petitioner
moved the said application seeking for amendment of the plaint.
Hence, the Court below put against the petitioner both the ground of
delay as well as the ground that the relief that has been sought for

was barred by limitation.

10. This Court must bear in mind the amendment that was
brought forth in the year 2002 wherein Order VI Rule 17 of the CPC

was amended and a Proviso was added to Rule 17 to the effect that
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no application for amendment should be allowed after the trial is
commenced unless the Court comes to the conclusion that in spite
of due diligence, the party could not have raised the matter before
the commencement of the trial. The language that has been used in
the Proviso to Rule 17 of Order VI is categorical. Thus, as on today,
when it comes to seeking for amendment after commencement of
the trial, the Court has to satisfy itself as to the requirement under
the Proviso to Rule 17 of Order VI. The Court has to come to a
conclusion that such amendment was not able to be made in spite of
due diligence of the parties. Thus, allowing an amendment post trial

is only an exception and not a rule.

11. The learned counsel for the petitioner, by placing reliance
on the said judgment of the Hon’ble Apex Court in Sanjeev
Builders Pvt.Ltd., and the decision of a learned Single Judge of this
Court dated 12.9.2025 in C.R.P.No0.1858 of 2024, submitted that

the delay, by itself, will not be a ground to disallow amendment.

12. When these decision are to be taken into consideration,

the Court must be aware as to how much is the delay that has been
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caused by the party seeking for amendment and after how many
years, such an amendment application is filed and also the stage, at
which, the amendment application is moved before the Court below.
Thus, the Court has to independently apply its mind on the facts of
each case to see as to how much of delay has occasioned in a case
and as to whether the petitioner/plaintiff was able to establish that
the petitioner had exercised due diligence in seeking for the

amendment of the pleadings.

13. Thus, when considering the issue of delay, the Court has
to necessarily look at the due diligence that is exercised by the
petitioner/plaintiff. In the absence of the same, a Court cannot
mechanically condone any amount of delay. It must be borne in
mind that such delays would not only prejudice the rights of the
parties, but it also clogs the entire system and as a result, civil suits
are not able to be disposed of by the Courts for decades together.
Therefore, the Court must bear in mind that the delay not only
affects the disposal of a particular suit, but it also has an impact on
the entire judicial system. Therefore, if the delay is going to be

condoned mechanically in all cases, no suits can be disposed of
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expeditiously and this will reflect upon the system where the Courts

are already burdened with huge pendency of cases.

14. In the light of the above discussions, this Court finds that
the petitioner/plaintiff was aware of the fact that there was a release
deed even in the year 2012 and that an issue has already been
framed in the year 2013. Since the petitioner/plaintiff did not
exercise due diligence, the amendment application came to be filed
in the year 2026. Therefore, the Court below is right in rejecting the
said application and it is well in line with the Proviso to Rule 17 of
Order VI of the CPC. Apart from the above, the petitioner/plaintiff is
now seeking to declare the release deed dated 14.5.2006 as null
and void and not binding on her. If the relief of amendment as
sought for in the said application, on the face of it, is barred by

limitation, such an amendment should not be allowed by a Court.

15. In the case in hand, no one has disputed the fact that the
release deed is of the year 2006 and that it was well within the
knowledge of the petitioner/plaintiff when the said suit was

instituted. If the relief has not been claimed within the limitation
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period, the petitioner/plaintiff will not be allowed to take a stand in
the year 2026 that the issue of limitation is a mixed question of fact
and law. This principle will not apply where there is no dispute on

facts.

16. Useful reference can be made to the judgments of the
Hon’ble Apex Court in T.N.Alloy Foundry Co.Ltd. Vs. T.N.
Electricity Board & Ors. [reported in 2004 (3) SCC 392]; and
in L.C.Hanumanthappa (since dead) rep.by his LRs Vs.

H.B.Shivakumar [reported in 2016 (1) SCC 332].

17. For the foregoing reasons, this Court does not find any
perversity in the impugned order passed by the Court below

warranting the interference of this Court.

18. Accordingly, the above civil revision petition is dismissed.

Consequently, the connected CMP is also dismissed.

21-08-2026
To
The Subordinate Court, Ambattur.
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RS
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N.ANAND VENKATESH,J

RS

CRP.N0.4656 of 2026&
CMP.No0.20456 of 2026
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