
CRL.O.P.No.8789 of 2026

IN THE HIGH COURT OF JUDICATURE AT MADRAS 

DATED : 10.04.2026

CORAM:

THE HON'BLE MR.JUSTICE M.NIRMAL KUMAR

CRL.O.P.No.8789 of 2026 and
Crl.M.P.No.6222 of 2026

1.G.Shankar
2.S.Sabarish
3.M.Akash
4.R.Preethi ... Petitioners

vs.

1.The State represented by
   The Sub-Inspector of Police,
   D2, Anna Salai Police Station,
   Triplicane, Chennai-600005.
   (Ref. Crime No.42/2026 dated 27.03.2026).

2.Esther ... Respondent

PRAYER:  Criminal  Original  Petition  filed  under  Section  528  of 

Bharatiya Nagarik Suraksha Sanhita, 2023, to call for records and quash 

the  investigation  in  Crime  No.42/2026  pending  on  the  file  of  the 

respondent Police for offences under Sections 127(2), 74, 296(b), 115(2), 

118(1), 351 BNS and Section 4 of Tamil Nadu Prohibition of Harassment 

of Women (Amendment) Act, 2002.
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CRL.O.P.No.8789 of 2026

For Petitioner : Mr.C.Manishankar, Senior Counsel for
Mr.S.Gopinath

For R1 : Mr.Leonard Arul Joseph Selvam,
Additional Public Prosecutor

For R2 : Mr.T.Dilli Babu

ORDER

The petitioners/A1 to A4 in Crime No.42 of 2026 for offence under 

Sections 127(2), 74, 296(b), 115(2), 118(1), 351(3) BNS and Section 4 of 

Tamil  Nadu  Prohibition  of  Harassment  of  Women  (Amendment)  Act, 

2002  on  the  file  of  the  1st respondent  Police,  have  filed  this  Quash 

Petition.

2.Gist of the case is that on 27.03.2026, the 2nd respondent lodged a 

complaint to the 1st respondent Police stating that she is a Dancer who 

used to dance during festivals and in public functions charging Rs.3,000/- 

for  each  programme.   Since  the  income  was  not  sufficient,  the  2nd 

respondent also performed in pubs and hotels.  Twenty-five days prior to 

the occurrence, the 2nd respondent along with her friends/co-dancers viz., 

Rajeswari and Asha, after their performance at Ramada Hotel,  Guindy 
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when they were leaving the place,  the petitioners 1 and 2 approached 

them and enquired the fees they charged for their dance performance and 

they offered Rs.5,000/- for their dance performance, the 2nd respondent 

and her friends agreed.  The next day, all three went to the house of the 1 st 

petitioner  in  Egmore,  where  each  of  them  received  Rs.1,00,000/-  in 

advance  on  the  condition  that  they  will  dance  whenever  called  upon. 

Since  the  2nd respondent  and  her  friends  were  busy  with  their  earlier 

commitments,  they  were  unable  to  attend  the  phone  calls  of  the  1st 

petitioner.  On 26.03.2026 at 11.00 a.m. the 1st petitioner called the 2nd 

respondent and her friends to come Hotel Big Palace Room No.202 and 

sent the location.  All the three at about 09.15 p.m. went to Room No.202, 

at that time, all the petitioners were in the room questioned 2nd respondent 

and her friends, why even after getting the money, not attended the phone 

call for dance performance.  They informed that due to work pressure, 

they were unable to attend the call.  At that time, by using threatening and 

abusive words, the 2nd respondent and her friends were beaten and kicked. 

The 1st petitioner using silver kada punched them and pushed and dashed 

against the wall.  The petitioners 2 and 3 pushed them down and kicked. 

The 4th petitioner warned them to attend the phone calls and perform the 
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dance  henceforth,  further  two  of  them confined  were  confined  in  the 

room No.202 and let out Asha alone.  Later the 2nd respondent and her 

friend Rajeshwari escaped from the hotel and lodged a complaint to the 

1st respondent Police.  On the complaint of the 2nd respondent, an FIR in 

Crime  No.42  of  2026  for  offence  under  Sections  127(2),  74,  296(b), 

115(2), 118(1), 351(3) BNS and Section 4 of Tamil Nadu Prohibition of 

Harassment  of  Women (Amendment)  Act,  2002 registered  against  the 

petitioners.  

3.Learned Senior Counsel appearing for the petitioners submitted 

that the 2nd respondent and her friends lodged a false complaint with the 

1st respondent Police to wriggle out from their committent after receipt of 

Rs.1,00,000/-  each,  they all  started  avoiding the  phone  calls.   The  1st 

petitioner called the 2nd respondent and her friends to Hotel Big Palace to 

question and warn them in future to attend the phone calls and perform 

their dance.  To somehow wriggle out of the situation and to cheat the 

petitioners, they lodged a false complaint.  The 1st respondent Police not 

conducted  proper  enquiry  to  ascertain the  true  facts,  but  arrested  the 

petitioners 1 to 3 and remanded to judicial custody.  On the merits of the 
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case,  the  learned Senior  Counsel  submitted that  on going through the 

complaint  as  a  whole,  it  is  seen  that  no  case  made  out  for  wrongful 

confinement,  assault  or  obscene  acts  in  public  and further  though the 

victim stated that they were assaulted and sustained injuries, no medical 

records  produced.   The  admitted  case  is  that  the  incident  took  place 

within four wall in a private room, not in a public place.  Hence, the 

complaint is superfluous. 

4.He further submitted that the 2nd respondent and her friends all 

realized  that  the  complaint  was  magnified  and  exaggerated,  a  joint 

compromise  memo  executed  and  the  Jailor  has  attested  the  joint 

compromise memo.  Hence, the petitioners filed this quash petition along 

with  compromise  affidavit.   He  further  submitted  that  the  learned 

Principal  Sessions  Judge,  Chennai  granted  bail  in  Crl.M.P.No.3215 of 

2026 on 07.04.2026 and one of the condition is that the petitioners 1 to 3 

to appear before the 1st respondent Police daily at 10.00 a.m. until further 

order.  Further the three articles seized by the 1st respondent Police viz., 

silver kada of the 2nd petitioner, Iphone 16 Pro gold colour and Samsung 

Z flip black phone of the 1st petitioner to be handed back to them.  In 
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view of the above, the FIR to be quashed against the petitioners.

5.Learned  Additional  Public  Prosecutor  appearing  for  the  1st 

respondent Police submitted that in this case there are three victims viz., 

the  2nd respondent  and  her  friends,  Rajeswari  and  Asha  who  are  all 

dancers.  The 2nd respondent and her friends used to perform at festivals 

and public functions charging Rs.3,000/- for each programme and also in 

hotel and pubs.  The petitioners paid them Rs.1,00,000/- each and called 

them for dance, but later for some reason, they could not attend the 1st 

petitioner’s call.   The petitioners called all  the three dancers to the 1st 

petitioner’s hotel, confined them in room No.202 and beaten them badly. 

The 2nd respondent escaped from the hotel and lodged a complaint.  On 

enquiry,  the  complaint  found  to  be  true,  a  case  registered  and  the 

petitioners arrested and the 4th petitioner absconded.  At this stage, the 2nd 

respondent and her friends informed the 1st respondent Police that they 

are not willing and ready to withdraw the complaint and not to further 

pursue with the complaint and produced the joint compromise memo and 

affidavits.
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6.Considering the submissions and on perusal of the materials, it is 

not in dispute that the 2nd respondent and her two friends are victims in 

this  case.   All  three  are  dancers  who perform at  temple  festivals  and 

public  functions  charging  Rs.3,000/-  for  each  programme.   Since  the 

income was not sufficient, they also dance in pubs and hotels.  On the 

offer of the 1st petitioner,  the 2nd respondent and her friends agreed to 

Rs.5,000/-  for  the  performance  and  received  Rs.1,00,000/-  each  in 

advance  twenty  five  days  prior  to  the  complaint.   After  receiving the 

amount, the 2nd respondent and her friends not answered the phone calls 

of the petitioners and not performed any dance as agreed upon.  The 1st 

petitioner  called them and enquired,  at  that  time,  the other  petitioners 

were also present.  The alleged assault taken place during this time.  On 

the  factual  aspect,  the  complaint  appears  to  be  exaggerated  and 

magnified.  The 1st respondent Police immediately arrested the petitioners 

1 to 3 without following the procedure as per Section 35 of BNSS.  In any 

event, now the petitioners 1 to 3 arrested, remanded and come out on bail. 
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7.The  2nd respondent  and  her  friends  coming  to  reality  filed 

separate  affidavits.   They  also  signed  in  the  joint  compromise  memo 

attested by the Jailor since the petitioners 1 to 3 were in jail at that time. 

On appearance of the 2nd respondent and her two friends, this Court had 

an interaction with them, all three confirmed the affidavits and the joint 

compromise memo and reiterated that  they are  not  willing to  proceed 

with the case and further to agreed to withdraw the complaint.  Scanned 

reproduction of the joint compromise memo is as follows:
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8.Under such circumstances, no useful purpose will be served in 

keeping the First Information Report pending, even though, the offences 

involved are not compoundable in nature.  In the light of the guidelines 

given  by  the  Hon'ble  Supreme  Court  reported  in  2017  9  SCC  641-

(Parbathbhai  Aahir  @ Parbathbhai  Vs.  State  of  Gujrath),  and  after 

exercising due caution as advised by the Hon'ble Suprme Court in  The 

State  of  Madhya  Pradesh  v.  Dhruv  Gurjar  and  Another reported  in 

(2019) 2 MLJ Crl 10), this  Court  in exercise of its  jurisdiction under 

Section 482 Cr.P.C., is inclined to quash the FIR.

9.Accordingly, the FIR in Crime No.42 of 2026 dated 27.03.2026 

on the  file  of  the  1st respondent  Police  is  hereby quashed against  the 

petitioners.   Consequently,  the  conditions  imposed  by  the  learned 

Principal  Sessions  Judge,  Chennai  in  the  order  dated  07.04.2026  in 

Crl.M.P.No.3215 of 2026 stand cancelled.  The 1st respondent Police is 

directed to return back the seized articles pursuant to the Crime No.42 of 

2026  to  the  petitioners  without  fail.   In  the  event  of  seized  articles 

produced before the jurisdiction Court, then the jurisdiction Magistrate to 

return the articles to the petitioners.
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10.In  the  result,  this  Criminal  Original  Petition  is  allowed. 

Consequently, connected Criminal Miscellaneous Petition is closed.

                          10.04.2026  
Index: Yes/No
Speaking Order/Non-Speaking Order
Neutral Citation: Yes/No
vv2

To

1.The Sub-Inspector of Police,
   D2, Anna Salai Police Station,
   Triplicane, Chennai-600005.

2.The Public Prosecutor,
   High Court, Madras.
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M.NIRMAL KUMAR, J.

vv2

CRL.O.P.No.8789 of 2026

10.04.2026
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