Crl.R.C.No.315 of 2021
IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED: 27.03.2026

CORAM:

THE HONOURABLE MR. JUSTICE G.K.ILANTHIRAIYAN

Crl.LR.C.No.315 0of 2021

U.Murugesan
S/o. Urumanagounder,
M.S.M.Traders,
123, Sankari Road,
Seetharampalayam — 637 209,
Tiruchengode Taluk,
Namakkal District.
..Petitioner(s)
Vs

A.S.Sadiq Baasha
S/o. Late S.M.Abdul Sukoor,
952/148, 14™ Beat,
Kanthal Bazaar Par,
Udhagamandalam,
The Nilgiris.

..Respondent(s)
PRAYER: Criminal Revision has been filed under Sections 397 & 401 of
Cr.P.C., praying to set aside the conviction imposed in the judgment dated
11.03.2021 made in C.A.No.103 of 2017 on the file of the Sessions Court,
Magalir Neethimandram (Fast Track Mahila Court, Udhagamandalam at
Nilgiris confirming the judgment dated 05.04.2017 made in S.T.C.No0.509 of
2016 on the file of the learned Judicial Magistrate, Udhagamandalam by

allowing this Criminal Revision Petition.
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For Petitioner(s): Mr.N.Manoharan
For Respondent(s): Ms.C.Bharathi
Legal Aid Counsel
ORDER

This Criminal Revision has been preferred as against the
judgement dated 11.03.2021, passed by the learned Sessions Judge, Magalir
Needhimandram (Fast Track Mahila Court) Udhagamandalam at Nilgiris, in
C.A.No.103 of 2017, thereby confirming the conviction and sentence imposed
by the learned Judicial Magistrate, Udhagamandalam, in S.T.C.No.509 of 2016,
dated 05.04.2017, for the offence punishable under Section 138 of the

Negotiable Instruments Act,1881 (hereinafter referred to as “the NI Act”).

2. The petitioner is the sole accused in the complaint lodged by the
respondent for the offence punishable under Section 138 of the NI Act alleging
that the accused had issued a cheque dated 04.11.2015 towards the loan
borrowed by him to the tune of Rs.12,00,000/-. It was presented for collection
and the same was returned dishonoured for the reason ‘funds insufficient’.
After causing statutory notice, the respondent lodged complaint and the same
has been taken cognizance by the Trial Court in S.T.C.N0.509 of 2016 and

1ssued summons to the accused.

Page 2 of 10

https://lwww.mhc.tn.gov.in/judis



Crl.R.C.No.315 of 2021

3. In order to prove the complaint, the respondent examined himself
as P.W.1 and marked documents in Ex.P.1 to Ex.P.9. On the side of the accused,
no one was examined as witness and no documents were marked to disprove
the case of the respondent. On perusal of the oral and documentary evidences,
the Trial Court found the accused guilty for the offence under Section 138 of
the NI Act and sentenced him to undergo imprisonment of six months simple
imprisonment and to pay a compensation to the tune of cheque amount in
default to undergo one month simple imprisonment. Aggrieved by the same, the
accused preferred an appeal and the same was also dismissed by confirming the
order passed by the Trial Court. Hence, the petitioner filed the present Revision

Case.

4. Though notice serviced on the respondent and a learned counsel
entered appearance on behalf of the respondent, no one is appeared before this
Court either in person or through pleader. Therefore, this Court appointed a
Legal Aid Counsel on behalf of the respondent. Heard the learned counsel

appearing on either side and perused the materials placed before this Court.
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5. On perusal of the records, it is revealed that the petitioner on

receipt of the statutory notice issued reply notice which was marked as Ex.P.6
by the respondent. The petitioner categorically replied that he did not know the
respondent at any point of time and he did not borrowed any amount from the
respondent. Further, the petitioner was abducted by one P.S.Deivaraj and he
illegally had taken the cheque leaf from the petitioner. Subsequently, it was
misused by the respondent herein to initiate the proceedings under Section 138
of the NI Act. In fact, the said P.S.Deivaraj is facing prosecution before the
learned Judicial Magistrate, Paramathi. Further stated that the petitioner is
residing at Udhagamandalam and there is no circumstances to borrow money
from the respondent who is residing at Tiruchengode Taluk, Namakkal District.
Therefore, the petitioner called upon the respondent to return back the cheque
leaf, failing which he will be prosecuted under IPC. It is relevant to extract the
relevant portion of the reply notice as follows :-

5. GEBNG HLFIGETIBEESG 2 15BN
BLFIGETTsRF W TG  CISTUTS.  psaiLlsi
UTFSS S/ SBl6ILUTS). YVUTLY QGUBSE &5 BN
BLFIGBTINLAD 615 HBNE BLFISHMITE . 12.00.000 - 16
HLOT UNEBUSTE CIFTOUS  WpBays G,
BESNG BLFISETIRIL LD C)BIIBS  Csnaiar
BEEHNG BLFISETINN DB BNE  FTDTL (b
YL CHTBBIWN. BB SNG YNV
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CIFTVAIY T BICFTIV  61/5 HNL BL FIBHMIIL

YsV8,

0. GESNSE SLEISSIII Yoy Glubms
CIBToiL SHSL LIt S5 FMG BLFISSTTs0IL L]
YW H Gt BIVSTUNSL THULL STV ANFTIIS S
Qsibs Qsraiy sGUIwE G55 USW
yalllisoL GBI (b 5B,

/. GEBNSG HLFISHNIBHSUL,  BIOSHD
WOTULL LG, SNBECIBCHT(H UL LI FlLa&.Lh, Hrsvar)
CIFWUABIW S  CHTAND Y(5BIV  LITVTES  6oILI6oTIT 537 610
BLES) QB FLITO000  STRTLIUN 507 10567
PS. 6)suwiaugngs  ssiLioan s SSIIsoL Gl LRI GBI (H 8BV
AN B  FIBSIONE L] & Feneor
gL @msyifarmn 201220190 CESuNenew
UPEEH G YWy Yayoliy, Gl G)SwaTs
6B BN SBLEISBIID BLESIE GIFaigy LG
GONE CFUSHaT CIFUSSI YUTISID, Y55
BIDBTUTS  QUBBSUTHN IS/ BT
BIUVGIROPUNGD  LJBTT GBI (h SBBULIL(H  YUTEHNSE 05/
LIS S TS SO B(hAF BSOS S50
SODIUESNMBDBUL  STEHD  GIFUUWILL b AN, YT/
L’ b sinf) 65 &M SLESHTIE BLBS 20.12.20/410
CEBN YA  HTCEFNDVBN S5 S
olEnsvaly i, HLBbL 241220140 CESW
BISYPAI  CLITHIISBHESSG TS Yaliyw
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OB (b & B/ AT,

S Cupuy C)SUMITY  SIRiUMT 6L ST
YA BTG 615 BN BLFISHNIN 1% GLTL
UPSHE  GLITL  QUIVISSIH 25T BLEFIBBTT0T
G (h 2 EBMSE HLFISHBIIL  Qol eyl
FIVBL  CISUMITS  TALUBLA HL(H &S
ceus @aiarg el eylysiarri  eror
QYT S SLILI BN  QUoLon SNl st ot on]
LOTAL L 1D, 65007 520717 607 86007, YLLITSY  IBALAT 1056
Fodi sl STRILIUBL YAl Yy LIy ararii.

L E&HNE BLEISHIII SOHY FBHIBE

2 L BOSUTSE QBB GLITAS BTG TRV

2 (BUTSSH] FLLUPTATNT UNBUNGD 6115 BN/
BLFISBMINLAD LTl LSS PUDFISSL CIFWBE
2 EBNG BLIIBBITN G/ C)SUIITY S/ QUBS
SoviLemsr FLLL [20b). 465, 467, 408, 469 wmg
471 -t &l PSS (h SHB%H BT LIPS
BB UMWY 200 h. GO 6/EBNS L FIBBNIT
CIBUIUTT TR IS/ DDUTESaT IS0
CIBTL B S/ aTaT  SHDANNE) UPSBIV  FITL FBDAN UYL
6B BN BLEISBMJRTUYL Ll  SODANUY P S%s05%
UTLITY Gy DUSHE YUTBANSB BTSN 609655/
LSV USUID L (h UL 0 Gl

BTG FNDVBNN  0UBG LIVCRY U SHE FH6aN

CIBILIBS HLLIWOLGES) UTUAY LD DUBSL  R(5
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PUDE] 6T0T YL %BLILI b BN, TG

CIBUTTLS  STHLIAUBBS GBI UPBLON S G U,
UPSDDUPBLIONBCAUT  FLL (PTRTTT  UHSBUIY YU B
TAUS 2SNl CIFUY CURTLIL 60T 2 /5 HNTS
BLFIGHTIBEHSG S5HB YWAYDT ULE S 6/ BB

BLEFISBIIH ot (h Bih. "

6. Thus, the petitioner categorically rebutted the initial presumption
as contemplated under Section 138 of the NI Act. Unfortunately, the petitioner
did not cross-examine the respondent and did not produce any evidence in
support of his contention. When the petitioner categorically rebutted the
presumption by preponderance of probability, the entire burden shifted on the
shoulder of the respondent herein. However, the respondent did not prove that
the cheque was issued for legally enforceable debt. But the respondent failed to

prove the same.

7. That apart, except the cheque which was marked as Ex.P.1, no
other documents were received for the purpose of security for lending the loan
of Rs.12,00,000/-. In fact, the respondent did not even whisper about that on
which date the petitioner borrowed the loan amount. No prudent person would
lend such a huge amount without any document. Further though the petitioner

did not dispute the signature found in the cheque, he vehemently disputed the
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issuance of cheque and the way on which, the same was obtained from the

petitioner. The specific case of the petitioner was that the said P.S.Deivaraj

abducted the petitioner and take away the cheques from the petitioner.

8. In view of the above discussions, the findings of both the Courts
below are perverse and cannot be sustained. Accordingly, the judgement dated
11.03.2021, passed by the learned Sessions Judge, Magalir Needhimandram
(Fast Track Mahila Court) Udhagamandalam at Nilgiris, in C.A.No.103 of
2017, and the judgement dated 05.04.2017, passed by the learned Judicial
Magistrate, Udhagamandalam, in S.T.C.No0.509 of 2016, are hereby set aside.
The petitioner is acquitted of all charges in S.T.C.No0.509 of 2016, on the file of
the learned Judicial Magistrate, Udhagamandalam, for the offence punishable
under Section 138 of the NI Act. Fine amount, if any paid, shall be refunded to

the petitioner forthwith. Bail bonds, if any executed, shall stand cancelled.

9. Accordingly, the Criminal Revision Case stands allowed.

27.03.2026
Index : Yes/No
Neutral Citation : Yes/No
Speaking/Non Speaking order
rts
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To

1. The Sessions Judge,
Magalir Needhimandram
(Fast Track Mabhila Court)
Udhagamandalam at Nilgiris,

2. The Judicial Magistrate,
Udhagamandalam.
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G.K.ILANTHIRAIYAN. J,

ts

Crl.LR.C.No.315 of 2021

27.03.2026



