
CRP Nos. 3181 and 1097 of 2026

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED: 03-07-2026

CORAM

THE HONOURABLE MR.JUSTICE P.B. BALAJI

CRP Nos. 3181 and 1097 of 2026
and CMP Nos.5736 and 13921 of 2026

1. Ravichandiran
S/o. Balaraman Gounder Mettu Karkonam 
Village Karkonam  Post Tiruvannamalai 
Dist. and 2 Others
2. Usha
W/o. Ravichandiran Mettu Karkonam 
Village Karkonam  Post Tiruvannamalai 
Dist.
3. Gunanithi
S/o. Ravichandiran Mettu Karkonam 
Village Karkonam  Post Tiruvannamalai 
Dist. Petitioners in both the revisions

Vs

Karunanithi
S/o. Balaraman Gounder Mettu Karkonam 
Village Karkonam  Post Tiruvannamalai 
Dist. Respondent in both the revisions

C.R.P.No.3181 of 2026

                     Revision filed under Article 227 of the Constitution of India to set aside the 

order dated 02.06.2026 passed by Principal District Munsif Court, Tiruvannamalai made 

in E.A.No.05 of 2026 in E.P.No.44 of 2023 in O.S.No.148 of 2022.
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C.R.P.No.1097 of 2026

    Revision filed under Article 227 of the Constitution of India to set aside the 

order dated 25.11.2025 passed by Principal District Munsif Court, Tiruvannamalai made 

in E.A.No.03 of 2025 in E.P.No.44 of 2023 in O.S.No.148 of 2022.

For Petitioner(s): B.Jawahar

For Respondent(s): M/s.C.Munusamy

COMMON  ORDER

Heard the learned counsel for the petitioners and the learned counsel for the 

respondent.

2.  The  petitioners are the judgment debtors in the execution proceedings. The 

respondent,  as  plaintiff,  has  filed  a  suit  in  O.S.No.148  of  2022 for  declaration  and 

recovery of possession from the revision petitioners based on a registered partition deed, 

to which the petitioners themselves are parties.  Admittedly,  the petitioners  remained 

exparte and decree came to be passed in favour of the respondent/plaintiff. Even in the 

execution petition, the petitioners remained exparte which has led to an order of delivery 

of possession, which is now  challenged in the present revision.

3. Though stay was granted  in the earlier revision in CRP No.1097 of 2026, 
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taking  into  account  the  pendency  of  the  setting  aside  application,  subsequently,  it 

appears that the stay was not extended and therefore, the executing Court has proceeded 

with  the  execution  petition  and  passed  an  order  for  delivery,  which  is  now  under 

challenge in CRP No.3181 of 2026.

4. Learned counsel for the petitioners submits that the though the petitioners 

have been set exparte, they have been deprived of an opportunity to safeguard their own 

property. Learned counsel brings to my notice that even in the Partition Deed , only an 

extent of 9 ½ cents  in Survey No.59/4 has been allotted to the respondent, who is the 

brother of the petitioners, who is the decree holder in the execution petition. However, 

mischievously,  the  respondent  has  described  the  suit  property  as  10  cents  and  is 

attempting  to  allege  that  the  petitioners  are   trespassers  or  encroachers  and  thereby 

depriving the petitioners of their own property.

5. Learned counsel for the respondent would state that the petitioners despite 

being served with summons did not come forward to contest the suit, which resulted in 

an  exparte  decree  and  even  in  the  execution  proceedings,   the  petitioners  did  not 

diligently prosecute the same and the execution petition also came to be ordered exparte. 

Learned  counsel  further  states  that  only  in  order  to  protract  the  proceedings,  the 
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petitioners have filed the present revision petition and there is no merit in this revision.

6. I have considered the submissions of the learned counsel on either side and 

perused the materials available on record.

7. I find that the matter can be given a quietus considering the fact that the 

petitioners and the respondent  are own brothers. Admittedly, there is no dispute that 

they  are  parties  to  a  registered  partition  deed  dated  23.10.2017.  The  suit  property 

pertains to Survey No.59/4. The said extent of 9 ½ cents in Survey No.59/4 has been 

admittedly allotted to the respondent/decree holder with four definite boundaries as can 

be seen from the registered partition deed, a copy of which is made available in the 

typed set of papers. The said partition deed has also been marked as Ex.A.4 before the 

trial Court.

8. The petitioners admittedly do not dispute the execution of the said partition 

deed and therefore, if the respondent is entitled to any extent in the said 9 ½ cents within 

the four boundaries mentioned in S.No.59/4, as set out in the registered partition deed 

dated 23.10.207, then the petitioners are bound to deliver possession of the same.
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9. It is needless to state that if any portion over and above the said 9 ½ cents 

available, it shall be retained by the petitioners. In order to give a quietus, I am inclined 

to dispose of the revisions with the following directions to the executing Court:-

(i)  The executing  Court  shall  direct  the  Court  Bailiff  to  be 

accompanied by the Taluk Surveyor concerned and measure 

Survey  No.59/4  in  line  with  the  Partition  Deed  dated 

23.10.2017,   “D” schedule  allotted to  the  respondent/decree 

holder, which is mentioned as follows:-

D  b#l;a{y; ek;kpy; 4-k; egh; jpU.fUzhepjp mthpfspd; 

brhj;J  tpguk;  jpUtz;zhkiy  khtl;lk; 

gjpt[  khtl;lk;  fyrghf;fk;  rg;o  nrh;e;j 

jpUtz;zhkiy  jhYf;fh;  ky;yg;gd;eha;f;fd;ghisak; 

fpuhkk;.

------------------------------------------------------------------------------------

--------------------

    t vz;   rh;Nt vz; ghf tptuk; ghf kjpg;G PUgha;

1. 115/5  Vh;!; 0/83/0 ,jpy; utpr;re;jpud; ghfj;jpw;f;F (fp) 
fhh;bfhzk ; kw;Wk ; fkyg[j;J}h ; fpuhk 
vy;iyfSf;F  (nk)(bj)  g[y  vz;/  115-6f;F 
(t) ,jd; kj;jpapy; Vf;fh;. 0/68½  brz;l;

   10275.00 

nkw;go rg;oia nrh;e;j fhh;f;bfhzk; fpuhkk; fPH;fz;l brhj;J tpguk;
2. 59/5  Vh;!; 0/08/0 ,jw;f;F Vf;fh;. 0/20 brz;l; g{[uh  30000.00 
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3. 59/3  Vh;!; 1/86/5 ,jpy; rp/utpr;re;jpud; ,lj;jpw;f;F(bj) 
rpth.  mnahj;jp.  tifauh  ,lj;jpw;F  (t) 
utpr;re;jpud ; ghfj;jpw;F (fp) nfhtpe;jrhkp kw;Wk; 
ed;dp tifauh ,lj;jpw;f;F (nk) ,jd; kj;jpapy; 
Vf;fh; 1/61 brz;l; epyk;

 214500.00

4. 59/4 Vh;! ; 0/45/0 ,jpy ; utpr;re;jpud ; ghfj;jpw;f;F (fp) 
vd;Dila  ghfj;jpw;f;F  (bj)(nk) 
rpth.mnahj;jp ,lj;jpw;f;F(t) ,jd;kj;jpapy; Vf;fh; 
0/09½  brz;l;

 14250.00 

5. 59/3 1/86/5  Vh;! ; ,jpy ; cs;s  0/19½   brz;oy; 
fpzh; ,lj;jpy; 3-y; 1-ghfk; Vf;fh; 0/06½ brz;l; 
epyk;

 9750.00

6. 59/3 ,jpy ; cs;s  fpzh ; 1-y ; 3-y ; 1-ghfk ; ghfk; 
kw;Wk;nkw;go  fpzw;wpy ; ,a';fptUk ; 5-vr;-gp 
kpd;nkhl;lhh;rpg;o'; rh;tp! ; vz; 21 cs;gl 3-y;-1 
ghfk;

 10000.00

Mf kjpg;g[ U:  408250.00

(ii) The above said property shall be identified and 

possession of the same, if any, or portion thereof  is found to 

be in the occupation of the petitioners shall also be delivered 

to the respondent/plaintiff.

10. Learned counsel for the petitioners submits that the Surveyor who is going 

to accompany the Court Bailiff may also measure “C” schedule property in the very 

same Survey No.59/4 allotted to the petitioners of an extent of 46 ½ cents , which is also 

bounded on four definite sides. Learned counsel for the petitioners undertakes to bear 
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the entire cost of the Survey. The petitioners have no grievance with regard to their 

enjoyment of the properties allotted to them under the Partition Deed. Hence, I do not 

see any requirement to measure “C” schedule property also.

11.  This  exercise  shall  however  not  come  in  the  way  of  the  petitioners, 

seeking independent survey to measure their property  in terms of the Partition Deed, if 

so advised.

12.  The  Executing  Court  shall  complete  the  above  exercise  on  or  before 

31.08.2026.

13. Needless to state that till  this exercise is undertaken, no coercive steps 

shall be taken against the petitioners.

14. With the above directions, both the Civil Revision Petitions are disposed 

of. No costs. Consequently, connected miscellaneous petitions are closed.

03.07.2026

sr
Index:yes/no
Website:yes/no
Speaking Order/Non-speaking Order

To

The Principal District Munsif Court, Tiruvannamalai
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P.B.BALAJI.,J

sr

CRP Nos. 3181 and 1097 of 2026

03.07.2026
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