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J U D G M E N T

This  Criminal  Appeal  has  been  as  against  the  judgment  passed  in 

C.C.No.8  of  2013,  dated  21.04.2016  on  the  file  of  the  XIV Additional 

Special Judge for CBI Cases, Chennai, thereby convicted and sentenced the 

accused for the offences punishable under Section 7 and 13(2) read with 

13(1)(d) of the Prevention of Corruption Act, 1988.

2.  The  case  of  the  prosecution  is  that  M/s.  Caravel  Logistics, 

Chennai, submitted an online application on 27.08.2012 seeking Quarantine 

Inspection and Clearance of consignments containing Flamingo Plants and 

Orchid Saplings belonging to M/s. National Rose Gardens, Thrissur, Kerala. 

On  28.08.2012,  one  K.  Srivatsan,  representing  M/s.  Caravel  Logistics, 

Chennai, submitted the hard copy of the application along with the necessary 

enclosures to the accused, who was working as Assistant Plant Protection 

Officer,  Regional  Plant  Quarantine Station,  Chennai,  in  the  Duty Officer 

Room,  for  issuance  of  the  Import  Release  Order.  The  application  was 

received and processed by the accused, who instructed the complainant to 

pay the requisite fee and thereafter submit the application for scrutiny. Upon 

completion of the scrutiny, the complainant brought the application back to 

the accused for deputing an Inspector to inspect the consignments. At that 
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stage,  the  accused  allegedly  demanded  a  sum  of  Rs.2,000/-  as  illegal 

gratification  for  further  processing  the  application,  stating  that  the  final 

approval had to be accorded online for issuance of the Import Release Order. 

It is further alleged that the accused instructed the complainant to bring and 

pay the bribe amount of Rs.2,000/- at his office at about 5.00 p.m. on the 

same day, i.e., 28.08.2012. Since the complainant was unwilling to pay the 

bribe,  he  lodged  a  complaint  before  the  respondent.  Based  on  the  said 

complaint, the respondent registered an FIR and laid a trap. During the trap 

proceedings, the accused was allegedly caught red-handed while accepting 

the bribe amount. Thereafter, the offences were altered and the respondent 

filed the final report against the accused for the offences punishable under 

Section 7 and Section 13(2) read with Section 13(1)(d) of the Prevention of 

Corruption  Act,  1988.  The Trial  Court  took cognizance  of  the  said  final 

report.

3. In order to establish the charges, the prosecution had examined 15 

witnesses i.e., P.W.1 to P.W.15 and marked 36 documents as Exs.P1 to P36. 

The prosecution also produced the Material Objects 1 to 10. On the side of 

the accused, no one was examined and no document was marked before the 

Trial Court to disprove the charges.

3/22

https://www.mhc.tn.gov.in/judis



Crl.A.No.322 of 2016

4. Upon perusal of the oral and documentary evidence available on 

record, the Trial  Court convicted the accused for the offences punishable 

under   Section  7  and  13(2)  read  with  13(1)(d)  of  the  Prevention  of 

Corruption  Act,  1988.  The  accused  was  sentenced  to  undergo  rigorous 

imprisonment for 6 months and also to pay a fine of Rs.2,500/- in default to 

undergo  rigorous  imprisonment  for  2  months  for  the  offence  punishable 

under Section 7 of the Prevention of Corruption Act, 1988. The accused was 

sentenced to undergo rigorous imprisonment for one year and to pay a fine 

of Rs.5,000/- in default to undergo rigorous imprisonment for 2 months for 

the  offences  punishable  under  Section  13(2)  read  with  13(1)(d)  of  the 

Prevention of  Corruption Act,  1988.  Aggrieved by the same,  the  present 

criminal appeal has been filed by the appellant/accused. 

5. The learned Senior Counsel appearing for the appellant submitted 

that the complainant had no clean antecedents and that the complaint itself 

was lodged with a mala fide intention. It is submitted that, on 17.05.2012, a 

consignment of Orchids had been destroyed and, thereafter, on 23.08.2012, a 

penalty  of  Rs.52,150/-  was  imposed  in  respect  of  a  consignment  of 

Eucalyptus  Logs  imported  from Uruguay,  on  the  ground that  the  import 

permit  number  had  not  been  mentioned  in  the  Phytosanitary  Certificate. 
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Immediately thereafter, on 28.08.2012, the complainant lodged the present 

complaint  alleging  that  the  accused  had  demanded  a  bribe.  It  is  further 

submitted  that  the  complainant  had  several  prior  transactions  with  the 

accused and, therefore, the complaint was lodged only with a view to wreak 

vengeance  against  the  accused.  Infact,  the  accused  had  processed  the 

application in the ordinary course of his official duties and had marked the 

same  to  one  Indira  for  conducting  the  requisite  inspection.  There  was, 

therefore, no occasion for the accused to demand any illegal gratification. 

6.  It is further submitted that the complainant lodged the complaint 

on 28.08.2012 at about 1.00 p.m., and the same was registered at about 1.45 

p.m. by the Inspector of Police, P.W.4, without even conducting a discreet 

preliminary enquiry to verify the genuineness of the allegations. According 

to  the  learned  Senior  Counsel,  the  failure  to  conduct  such  preliminary 

verification constitutes a violation of the procedure prescribed under the CBI 

Crime  Manual  and,  therefore,  the  subsequent  trap  proceedings  and  the 

prosecution founded thereon cannot be relied upon.

7.  The  learned  Senior  Counsel  further  submitted  that  the  alleged 

tainted money was accepted by the accused for a legitimate purpose and not 
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as illegal gratification. It is contended that, as a matter of regular practice, 

the Inspectors were taken in hired cabs which would be stationed in front of 

the  Regional  Plant  Quarantine  Station,  and  the  charges  towards  such 

transportation were sometimes paid to the drivers subsequently. According 

to the accused, the sum of Rs.2,000/- was intended to be paid to the cab 

driver towards such transportation expenses. It is further submitted that, on 

23.08.2012, one Balaguru had been taken for inspection of Eucalyptus Logs 

at  a  yard  in  Manali.  Since  the  relevant  documentation  was  found  to  be 

defective, a penalty was subsequently levied against the complainant. This 

resulted  in  a  wordy  quarrel  between  the  accused  and  the  complainant, 

following which the complainant left the office in frustration. According to 

the  learned  Senior  Counsel,  the  subsequent  complaint  was  therefore 

motivated by the said incident.

8. The learned Senior Counsel further submitted that, out of the said 

sum  of  Rs.2,000/-,  the  accused  had  paid  Rs.500/-  to  P.W.8  towards  the 

purchase of stationery items required for the office. It is also submitted that 

the accused did not even suspect the presence of the shadow witness, P.W.3, 

who  had  accompanied  the  complainant  during  the  trap  proceedings. 

According to the learned Senior Counsel, this conduct demonstrates that the 
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accused was under the bona fide belief that he was not engaged in any illegal 

activity.  It  is  therefore  contended  that  the  accused  had  sufficiently 

established both the motive behind the false complaint and the legitimate 

purpose  for  which  the  money  was  received.  However,  the  Trial  Court, 

without  properly  appreciating  the  defence  evidence  and  the  surrounding 

circumstances,  mechanically proceeded to convict the accused. Hence, he 

prayed  for  setting  aside  the  conviction  and  sentence  imposed  upon  the 

accused.

9. Per contra, the learned Special Public Prosecutor appearing for the 

respondent submitted that, upon receipt of the complaint from P.W.2, P.W.4, 

the Inspector of Police, conducted a discreet enquiry and, upon verification, 

found the allegations to be genuine. It is further submitted that the conduct 

and antecedents of the complainant were also verified. Only thereafter, the 

FIR was registered and a trap was organised. He further submitted that, even 

assuming that the procedure contemplated under the CBI Crime Manual was 

not strictly followed, the provisions contained therein are only directory in 

nature  and  not  mandatory.  Therefore,  any  alleged  deviation  from  the 

procedure prescribed in the CBI Crime Manual would not, by itself, vitiate 

the  entire  prosecution  or  the  trial.  It  is  further  submitted  that  P.W.2,  the 
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complainant  had  categorically  deposed  regarding  the  demand  of  illegal 

gratification by the accused. His testimony is duly corroborated by P.W.3, 

the  shadow  witness,  who  accompanied  the  complainant  during  the  trap 

proceedings.  The  evidence  establishes  that  the  accused  received  the 

application from P.W.2, processed the same and thereafter demanded a sum 

of Rs.2,000/- as illegal gratification for according the final approval online 

for issuance of the Import Release Order. Thus, the prosecution has clearly 

established the demand and acceptance of illegal gratification.

10. He further submitted that the accused had marked the application 

to Indira (P.W.10) for conducting inspection of the consignments,  and he 

demanded a sum of  Rs.2,000/-  as  illegal  gratification for  according final 

approval in online. During the trap proceedings, the accused was caught red-

handed.  In  order  to  prosecute  the  accused,  P.W.1  accorded  the  requisite 

sanction.  It  is  further  submitted  that  the  accused  was  subjected  to  a 

phenolphthalein test,  which yielded a positive result.  During the personal 

search of the accused, a sum of Rs.34,530/- was also recovered from his 

possession.  During the subsequent enquiry,  the accused allegedly made a 

voluntary statement that he had received a sum of Rs.1,00,000/- from one 

Nanda of M/s. Logistics and had kept the said amount in the X-ray Room. 
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Pursuant  to  the said statement,  the accused opened the X-ray Room and 

handed over the amount to the Trap Laying Officer. Two whiskey bottles 

were also recovered from the X-ray Room.

11. It  is further submitted that,  in the course of his statement, the 

accused  had  also  disclosed  that  one  Jasvir  Singh,  Elangovan, 

Gnanasambandam and Rajesh Kumar Jain were also involved in the receipt 

of illegal gratification and that they had collectively received a sum of Rs.12 

lakhs as bribe, which was to be shared among them. Therefore, he submitted 

that  the  prosecution  had  categorically  established  the  demand  and 

acceptance of illegal gratification as well as the subsequent recovery and 

other  incriminating  circumstances.  The  Trial  Court  had,  upon  proper 

appreciation of the oral and documentary evidence, rightly convicted and 

sentenced the accused. Hence, there is no infirmity or illegality warranting 

interference by this Court, and the present Criminal Appeal is liable to be 

dismissed.

12. Heard the learned counsel appearing on either side and perused 

the materials placed on record.
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13.  On  perusal  of  the  records  and  upon  consideration  of  the 

submissions  made  by  the  learned  counsel  appearing  on  either  side,  it  is 

evident that the complainant was examined as P.W.2, the official  witness 

who accompanied P.W.2 during the trap proceedings was examined as P.W.3, 

and the Trap Laying Officer was examined as P.W.4. The complainant P.W.2, 

while working with M/s. Caravel Logistics, Egmore, Chennai, had submitted 

an online application to the accused seeking issuance of an Import Release 

Order. The application was received and processed by the accused and was 

thereafter  forwarded  to  P.W.10,  who  was  working  as  Assistant  Plant 

Protection Officer, for conducting inspection of the consignments.  It is the 

specific case of the prosecution that, thereafter, the accused demanded a sum 

of  Rs.2,000/-  from  P.W.2  as  illegal  gratification  for  according  the  final 

approval online for issuance of the Import Release Order. Since P.W.2 was 

unwilling to pay the bribe amount, he lodged a complaint before P.W.4. The 

said complaint was marked as Ex.P4.

14. The complaint was lodged at about 1.00 p.m. on 28.08.2012, i.e., 

on the very same day on which the alleged demand was made. Upon receipt 

of the complaint, P.W.4 registered the FIR, which was marked as Ex.P12, for 

the offence punishable under Section 7 of the Prevention of Corruption Act, 
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1988. Thereafter, PW.4 did not conduct any discrete preliminary enquiry to 

verify the genuineness of  the complaint,  conduct  of  the complainant and 

accused  and  nature  of  the  application  submitted  by  PW.2  for  which  the 

accused had allegedly demanded bribe. The PW.2 submitted the application 

on 28.08.2012 morning and on the same day, the PW.2 was directed to give 

bribe at about 5.00 p.m. On 28.08.2012 at about 1.00 p.m., PW.2 lodged 

complaint  and  the  same  was  got  registered  at  about  1.45  p.m.  After 

registration  of  FIR,  PW.4  the  Trap  Laying  Officer  had  arranged  two 

independent witnesses namely PW.3 and one Sasikumar. The witnesses were 

also informed about the purpose of summoning them and complaint of PW.2 

was read over and explained to them. 

15. However, the prosecution failed to mark of any piece of evidence 

to show that the PW.3 and one Sasikumar were intimated by the PW.4 to 

stand as a witness for the trap. The trap was laid at about 4.25 p.m. During 

the trap, the PW.2 was accompanied by PW.3. They visited the office of 

PW.10  and  enquired  about  the  application  submitted  by  the  PW.2.  The 

PW.10  informed  the  PW.2  that  no  application  was  forwarded  to  her  for 

inspection. Immediately, they went to office of the accused and as demanded 

by the accused, the PW.2 had given the bribe amount of Rs.2,000/-. After 
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verification of the amount, he called PW.8 and gave a sum of Rs.500 for 

purchase of stationery items for their office. Therefore, there is no absolute 

evidence to show that PW.4 conducted discrete preliminary enquiry, after 

receipt of the complaint from PW.2 and before registration of FIR.

16.  That apart, there is no material evidence to establish that P.W.3 

and  one  Sasikumar  were  duly  called  upon  to  accompany  P.W.2  as 

independent witnesses to the trap proceedings. The entire trap procedure was 

completed within a span of about three and half hours. The manner in which 

the proceedings were conducted gives rise to a serious doubt as to whether 

P.W.2  and  P.W.4  had  acted  in  concert  with  each  other  with  a  view  to 

implicate the accused. The accused has also proved the the circumstances by 

indicating the motive behind the complaint lodged by P.W.2. The specific 

case of the prosecution is that, after receiving the application from P.W.2, the 

accused demanded a sum of Rs.2,000/- as illegal gratification for according 

final approval in online. 

17. However, P.W.2, in his evidence, has stated that the demand was 

made only at the time of the trap, at about 4.30 p.m. on 28.08.2012, when 

they visited the office of P.W.10. According to P.W.2, P.W.10 informed them 
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that  no  application  had  been  forwarded  to  her  for  inspection  of  the 

consignments.  It  was only thereafter,  according to his  testimony, that  the 

application  was  forwarded  to  P.W.10  for  inspection  upon  receipt  of  the 

alleged  bribe  amount.  Thus,  there  is  a  material  discrepancy  between the 

prosecution's  case  regarding  the  stage  at  which  the  alleged  demand was 

made and the version given by P.W.2 in his evidence.  This contradiction 

assumes  significance  in  determining  whether  the  accused  had,  in  fact, 

demanded  the  amount  of  Rs.2,000/-  as  illegal  gratification  for  further 

processing the application.

18. It is seen that as per the records, the application submitted by 

P.W.2  was  received  by  the  accused  and  was  immediately  forwarded  to 

P.W.10  for  conducting  inspection  of  the  consignments.  In  fact,  P.W.10 

conducted the inspection and the final approval was also accorded on the 

very same day, i.e., 28.08.2012. Therefore, the documentary records do not 

support the version that the application was forwarded to P.W.10 only after 

receipt  of  the  alleged  bribe  amount.  The  above  circumstance  assumes 

significance while considering the defence of the accused and the alleged 

motive attributed to P.W.2 for lodging the complaint. In order to establish the 

circumstances surrounding the complaint and the motive behind the alleged 
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demand, the relevant portion of the evidence of P.W.2 is extracted hereunder:

23/8/2012  v';fSila  mYtyfk ; K:ykhf  cUFntapypUe;J“  

a{f;ypg;l! ; kufl;ilfis fpspah ; bra;tjw;fhf xU Mlh ; fpilf;fg;bgw;wJ 

vd;W  brhd;dhy ; rhpjhd;;.  23/8/2012y ; ghyFU  vd;w  VgpgpX  me;j  

kuf;fl;ilfis  Ma;t [ bra;jhh ; vd;W  brhd;dhy ; vd;dhy ; mij 

kWf;fKoahJ/  17/5/2012y ; jpUtde;jg[uk ; kPdh  eh;rhpf;F  jha;yhe;jpypUe;J 

te;j  2450  Orchid brofs ; ,wf;Fkjp  bra;ag;gl;lJ  vd;Wk;  

mjd;gpd;g [[ vjphpapd ; Mnyhridapd ; nghpy ; 18/5/2012y ; me;j  brofs;  

mHpf;fg;gl;lJ  vd;W  brhd;dhy ; mJg;gw;wp  vdf;F  "hgfkpy;iy/  

jpUtde;jg[uk ; kPdh eh;rhpf;F ,wf;Fkjp bra;ag;gl;l brofs ; rk;ke;jg;gl;l  

tpra';fis  ehd ; jhd ; ftdpj;J  te;njd;/  mHpf;fg;gl;l  brofspd;  

kjpg;g [ vt;tst [ vd;W  mJrk;ke;jg;gl;l  nfhg;g[fis  ghh;j;jhy ; jhd;  

brhy;yKoa[k;/  me;j  nfhg;gpy ; vd;Dila  ifbaGj;J  ,Ug;gjw;F 

tha;g;g[s;sJ/  v';fSila  mYtyfj;jpy ; me;j  nfhg;gpy;  

efy ; ,Uf;fpwJ/  ,wf;Fkjp  bra;ag;gl;l  brofs ; Kiwahf  fpspah;  

bra;ag;gltpy;iy vd;whYk; xg;ge;jg;go v';fSf;F fpilf;fntz;oa gzj;ij  

eh';fs ; bgw;Wf ; bfhz;nlhk;/  brofs ; mHpf;fg;gl;lJ vd;gjw;F rhd;wpjH;  

bfhLg;ghsh;fs; nkw;go brofs; mHpf;fg;gl;ljw;F rhd;wpjiH ehd; bgw;Wf;  

bfhz;nldh  vd;W  vdf;F  "hgfkpy;iy/  brofis  mHpg;gjw;F 

Kd;g [ v';fs ; mYtyfk ; mt;thW  bra;tjw;F  tpUg;g  fojk;  

bfhLf;fntz;Lk;/  nkw;go  ghpth;j;jidfs ; midj;Jk ; ,?bkapy ; K:ykhf 

jhd ; elf;Fk;/  mjpfhhpfs ; epidj;jpypUe;jhy ; me;j brofis mHpf;fhky;  

m';fpUe;J  vLj;J  brd;wpUf;fyhk;/  a{f;ypg;l! ; kuf;fl;ilfs ; fpspah;  

bra;jnghJ import permit no was not  mentioned in the Phytosanitary  

Certificate  ,y;iy  vd;W  brhd;dhy ; consignment  rk;ke;jg;gl;;l 

Mtz';fspy ; FiwghL  ,Uf;fpwJ  vd;W  vLj;Jf;bfhs;syhk;/  ,e;j  

consignment I  bghWj;J  Ma;t [ bjhifahd  U:/12.850-?/  

fl;lntz;oa  ,lj;jpy ; nkw;go  Fiwg;ghl;ow;fhf  5  kl';F  mjpfkhf 
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U:/52.150-? Ma;t [ bjhifahf tR{y ; bra;ag;gl;lJ/ nkw;go mjpf bjhif  

tR{y ; bra;ag;gl;lJ  gw;wp  j!;jhnt$;fis  rhpghh;j;j  mjpfhhpaplk;  

Kiwapl;nld;/  me;j  mjpfhhpa[k ; vjphpia  re;jpj;J  mJg;gw;wp  tprhhpj;jhh;  

mg;nghJ  ehDk ; mtnuhL  ,Ue;njd;/  ,e;j  Fiwghl;ila[k ; mjpfhhpfs;  

epidj;jpUe;jhy ; y";rk ; bgw;Wf ; bfhz;L  me;j  bghUl;fis  btspna 

vLj;J bry;tjw;F mDkjp  mspj;jpUf;fyhk;/  ,J rk;ke;jg;gl;l midj;J 

Mtz';fSk ; v';fSila mYtyfj;jpy ; ,Uf;Fk;/  me;j  Mtz';fspYk;  

vd;Dila ifbaGj;J ,Uf;fyhk;/ nkw;go mjpfg;goahf tR{y; bra;ag;gLk;  

bjhifia  v';fSila  thof;ifahshplkpUe;J  jhd ; eh';fs;  

bgwntz;Lk;/ ,e;j tHf;F bgha; tHf;F vd;whYk; vjphp ve;j R{H;epiyapYk;  

vd;dplk; y";rgzk; vJt[k; nfl;lJ fpilahJ vd;W brhd;dhYk; rhpay;y/  

Vw;fdnt vjphpnahL  gy  ghpth;j;jidfs ; ,Ue;jhYk ; 17/5/2012y ; orchid 

brofis  mHpj;jjpy ; Vw;gl;l  fhH;g;g[zh;r;rp  fhuzkhft[k;.  23/8/2012  

a{f;ypg;l! ; kuf;fl;ilfis  ,wf;Fkjp  bra;jjpy ; FiwghLfSf;fhf  

tpjpf;fg;l;l mjpf mguhj bfhif rk;ke;jg;gl;l fhH;g;g[zh;r;rp fhuzkhft[k;.  

vjphp kPJ ,e;j bgha; tHf;if ehd; bfhLj;njd; vd;w brhd;dhy; rhpay;y/  

nkw;go a{f;ypg;l!; kuf;fl;ilfs; kzypapy; ,Uf;Fk; container terminalypy;  

itf;fg;gl;oUe;jJ/  23/8/2012  md;W  kPdk;ghf;fj;jpy ; ,Uf;Fk ; vjphpapd;  

mYtyfj;jpypUe;J  Balaguru  fhh ; K:ykhf  nkw;go  fl;ilfis 

Ma;t [ bra;tjw;fhf kzypf;F ehd; miHj;J brd;nwd;/ 23/8/2012y ; mjpf  

mguhj bjhif tpjpf;fg;gl;ljhy ; vdf;Fk ; vjphpf;Fk ; ,ilna thf;Fthjk;  

Vw;gl;lJ  vd;whYk ; me;j  nfhgj;jpy ; ehd ; cldoahf  me;j  

mYtyfj;jpy ; ,Ue;J btspna brd;Wtpl;nld ; vd;W brhd;dhy ; rhpay;y/  

23/8/2012 tiu ehd; ve;jtpjkhd consignment handle bra;atpy;iy vd;W 

brhd;dhy ; "hgfkpy;iy/  md;W  thliff;F  vLf;fg;gl;l  fhUf;F 

brYj;jntz;oa  thlif  bjhifia  brYj;jhky ; ehd ; m';fpUe;J 

brd;Wtpl;nld; vd;W brhd;dhy; rhpay;y/ nkw;go ,uz;L consignmentYk; 

v';fSila mYtyf Fiw fhuzkhf rhptu bra;ag;gltpy;iy vd;gjhYk;  

vd;Dila jpwikia Fiwj;J vil nghl;ljhYk; vjphp kPJ vdf;F btWg;g[  
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Vw;gl;lJ  vd;W  brhd;dhYk ; rhpay;y/  28/8/2012y ; bfhLf;fntz;oa  fhh;  

thlif  gzk ; U:/2000-?I  Vd ; bfhLf;ftpy;iy  vd;W  vjphp  vd;dplk;  

nfl;ljhy ; mij gad;gLj;jp mth ; U:/2000-? y";rgzk ; nfl;ljhf bgha;  

g[fhh ; bfhLj;Jtpl;nld ; vd;W  brhd;dhy ; rhpay;y/  fhh ; Xl;LeUf;F  

bfhLf;f ntz;oa thlif gzk ; U:/2000-? jhd ; vd;W vjphp epidj;J 

bfhz;L  vt;tpjkhd  jaf;fk ; ,y;yhky ; me;j  gzj;ij  vd;dplkpUe;J 

bgw;wf;bfhz;lhh; vd;W brhd;dhy; rhpay;y/”

19.  Thus,  it  is  clear  from the  evidence on record  that  P.W.2  was 

imposed with a penalty of Rs.52,150/- in connection with the consignment 

handled by him. In relation to the said penalty, there was a dispute between 

P.W.2 and the accused. The said circumstance assumes significance while 

considering the motive behind the complaint lodged by P.W.2. In the light of 

the  said prior  dispute,  the defence has established a  probable motive for 

P.W.2 to lodge the complaint with a view to implicate the accused. Thus, the 

accused has successfully brought on record the circumstances giving rise to 

a  reasonable  doubt  regarding  the  genuineness  of  the  complaint  and  the 

alleged demand.

20.  Further, P.W.4 the Trap Laying Officer also failed to follow the 

procedure  contemplated  under  the  CBI  Crime  Manual.  Though  the 

procedure prescribed therein may be directory in nature, the said deviation 
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assumes significance in the overall circumstances of the case. The defence 

has established a probable case that the complaint itself was lodged with an 

ulterior motive to trap the accused and that P.W.2 had acted in concert with 

P.W.4  for  initiating  the  trap  proceedings.  Further,  the  witnesses  were 

arranged for the trap proceedings without any prior intimation or request 

letter being produced before this Court. More importantly, even according to 

the prosecution case, immediately after receiving the alleged bribe amount, 

the accused handed over a sum of Rs.500/- to P.W.8 for the purchase of 

stationery items. This circumstance lends support to the defence version that 

the  money  was  not  received  by  the  accused  as  illegal  gratification. 

Therefore, the prosecution has failed to establish beyond reasonable doubt 

that the amount of Rs.2,000/- was received by the accused as bribe.

21. Further, the prosecution examined the shadow witness as P.W.3. 

However, P.W.3 did not depose regarding any demand made by the accused 

at the time of the alleged acceptance of the bribe amount. On the contrary, 

even in his chief-examination, P.W.3 has categorically stated that there was 

no demand by the accused. The relevant portion of the chief-examination of 

P.W.3 is extracted hereunder:

“Then the complainant Srivatsan took me to the Inspector’s room.  
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There Srivatsan was talking with a lady officer. Then took me to Duty Officer  

room and  was  talking  with  Shri.K.T.Suresh.  Again  Srivatsan  took  me  to  

computer room and talked with the lady officer. Then we both came out of  

the computer section. At that time Shri.Suresh, APPO took the complainant  

Srivatsan to the room next to the duty officer’s room. I followed them. TLO  

Shri.Subbian and Shri.C.S.Moni, Dy Supdt. of Police were also seen nearby.  

There  Shri.Suresh  and  Shri.Srivatsan  were  talking.  Then  complainant  

Srivatsan took the currency notes from his purse which were kept in his right  

back side pant pocket. Shri.Suresh received the currency notes in his right  

hand  and  counted  the  same  with  both  hands.  Then  Shri.Suresh  called  

another person Shri.Anil Kumar Singh. Shri.Anil Kumar reached the room 

where we were standing. Shri.Suresh took out some currency from the cash  

given by Shri.Srivatsan and gave it to Shri.Anil Kumar Singh.”

22. He further admitted the above fact during his cross-examination. 

Thus,  the  evidence  of  P.W.3,  who  was  admittedly  the  shadow  witness 

accompanying  P.W.2  during  the  trap  proceedings,  does  not  support  the 

prosecution with regard to the alleged demand of illegal gratification. The 

relevant portion of the cross-examination of P.W.3 is extracted hereunder:

“During the course of investigation I have not stated anything about  

what  were  the  conversations  between  PW2  and  the  officers  in  their  

respective rooms. During the course of investigation I have stated that “PW2  

and accused were talking”. During the course of investigation I have not  

stated what they were talking. TLO and DSP were standing 10 meters away  

from me in the office room. I was standing 2 to 3 meters distance from where  

PW.2 and accused were talking. Neither Srivatsan nor the accused did not  
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bother about my presence there. Accused did not ask Srivatsan who I was. I  

do  not  know  whether  any  explanation  sought  for  by  the  TLO  from  the  

accused after the completion of the post trap proceedings. Is it correct to say  

“After  some time Shri.Suresh  told  that  he  had taken Rs.2,000/-  from the  

complainant  Srivatsan”?,  the  witness  answers  yes.  In  the  above  stated  

statement that there is no word “bribe” is used. It is not to correct to suggest  

that the accused gave an explanatory statement explaining the circumstances  

by which, why he received Rs.2,000/- from the complainant and since it is  

fatal to the prosecution case, that explanation was deliberately suppressed  

by the prosecution. My mother tongue is Urdu and I know Tamil language.  

The accused was given to understand why he was arrested after the post trap  

proceedings. It is correct to suggest that Rs.500/- was recovered from Anil  

Kumar Singh. No statement was recorded by TLO from Anil Kumar Singh.  

Investigating Officer did not ask me with regard to the fact what was the  

conversation  between  PW2  and  the  accused,  at  the  time  of  post  trap  

proceedings.”

23. Thus, it is clear that the evidence of P.W.3 does not corroborate 

the  version  of  P.W.2  with  regard  to  the  alleged  demand  of  illegal 

gratification. On the contrary, the evidence of P.W.3 creates a serious doubt 

regarding the very occurrence of the alleged demand. Further, P.W.10, who 

was entrusted with the application by the accused for conducting inspection, 

deposed  that,  upon  receipt  of  the  application  from  P.W.2,  the  accused 

processed the same and forwarded it to P.W.13 for scrutiny. After scrutiny, 

the application was placed before the accused and was thereafter marked to 
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P.W.10 for conducting inspection. P.W.10 received the application at about 

12.00  noon  and,  immediately  thereafter,  conducted  the  inspection  and 

completed the same. She then submitted the inspection report to the accused 

without any delay.

24.  Therefore,  there  is  no  absolute  material  to  indicate  that  the 

accused had withheld or retained the application for any length of time. The 

evidence on record clearly establishes that, immediately upon receipt of the 

application, it was forwarded for scrutiny, thereafter marked to P.W.10 for 

inspection, and the inspection was duly conducted followed by submission 

of  the  report.  The  said  version  is  also  corroborated  by  the  evidence  of 

P.Ws.12 and 13. Thus, the evidence of the concerned officials do not support 

the allegation that the accused had deliberately withheld the application or 

demanded Rs.2,000/-  for  processing the same.  Further,  the circumstances 

surrounding the complaint,  coupled with the prior dispute between P.W.2 

and the accused and the absence of corroboration from the shadow witness, 

create a serious doubt of the prosecution’s case. Hence, the prosecution has 

failed to establish the charges framed against the appellant/accused beyond 

reasonable doubt.
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25. In view of the above discussions, the judgment passed in C.C.No.8 

of 2013, dated 21.04.2016 on the file of the XIV Additional Special Judge 

for CBI Cases, Chennai is hereby set aside. Consequently, the Appellant is 

acquitted of all the charges. The fine amount, if any paid, shall be refunded 

to  the  appellants  forthwith.  The  bail  bonds,  if  any  executed,  shall  stand 

cancelled.

26. Accordingly, this Criminal Appeal stands allowed. 

21.08.2026

(1/2)     
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   Chennai.
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3.The Public Prosecutor,

   High Court of Madras, Chennai.
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