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JUDGMENT

This Criminal Appeal has been filed as against the judgment passed in
C.C.No.9 of 2013, dated 21.04.2016 on the file of the XIV Additional
Special Judge for CBI Cases, Chennai, thereby convicted and sentenced the
accused for the offences punishable under Section 7 and 13(2) read with

13(1)(d) of the Prevention of Corruption Act, 1988.

2. The case of the prosecution is that one V. Raghu, who is an
approver, is the proprietor of M/s. SRR Logistics, and one R. Nandakumar,
who is also an approver, was working in the said concern. They had
submitted application for Export Inspection and Phytosanitary Certification
before the Regional Plant Quarantine Station, Chennai. The officials of the
Regional Plant Quarantine Station, after inspecting the consignments
intended for export, would issue Phytosanitary Certificates on the
applications submitted by the accused, who was then working as an
Assistant Plant Protection Officer. It is the further case of the prosecution
that, on 28.08.2012, the accused demanded a sum of Rs.1,00,000/- as illegal
gratification from the said V. Raghu and R. Nandakumar for processing their

applications. As they were unwilling to pay the bribe, a complaint was
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lodged against the accused. Based on the said complaint, the respondent-
police registered a case and laid a trap. However, during the course of the
trap proceedings, the accused was allegedly caught red-handed while
accepting a sum of Rs.2,000/- as illegal gratification in respect of a different
application submitted by M/s. Caravel Logistics, Chennai. During the
subsequent enquiry, the accused is stated to have voluntarily disclosed that
he had already received a sum of Rs.1,00,000/- from one Nandha, an
approver associated with M/s. SRR Logistics, and that the said amount had
been kept in the X-ray Room of the Regional Plant Quarantine Station.
Based on the said disclosure and the subsequent recovery, the offences were
altered and the respondent-police filed the final report for thr offences
punishable under Section 7 and Section 13(2) read with Section 13(1)(d) of
the Prevention of Corruption Act, 1988 and the same was taken cognizance

by the Trial Court.

3. In order to establish the charges, the prosecution had examined 13
witnesses 1.e., PW.1 to P.W.13 and marked 33 documents as Exs.P1 to P33.
The prosecution has not produced any Material Objects. On the side of the
accused, no one was examined and no document was marked before the

Trial Court to disprove the charges.
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4. Upon perusal of the oral and documentary evidence available on

record, the Trial Court convicted the accused for the offences punishable
under Section 7 and 13(2) read with 13(1)(d) of the Prevention of Corruption
Act, 1988. The accused was sentenced to undergo rigorous imprisonment for
6 months and also to pay a fine of Rs.5,000/- in default to undergo rigorous
imprisonment for 2 months for the offence punishable under Section 7 of the
Prevention of Corruption Act, 1988. The accused was sentenced to undergo
rigorous imprisonment for two years and also to pay a fine of Rs.10,000/- in
default to undergo rigorous imprisonment for 2 months for the offences
punishable under Section 13(2) read with 13(1)(d) of the Prevention of
Corruption Act, 1988. Aggrieved by the same, the present criminal appeal

has been filed by the appellant/accused.

5. Heard the learned counsel appearing on either side and perused the

materials placed on record.

6. Upon perusal of the records and also on the submissions made by
the learned counsel appearing for either side, it is revealed that the FIR was
registered initially on the complaint given by one K.Srivatsan of M/s.

Caravel Logistics, Chennai stating that the accused had demanded a bribe of
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Rs.2000 for processing the application submitted for issuing a import release

order. Accordingly, a trap was laid by the Trap Laying Officer and the
accused was caught red-handed. After subjecting the accused for
phenolphthalein test, a personal search was conducted on the accused.
Thereafter, based on his statement, a bribe amount of Rs.1,00,000/- given in
respect of different application by one Nanda(approver) of M/s. SRR
Logisttics was recovered from the X-ray Room. Hence, he was arrested for
the offences punishable under Section 7 and 13(2) read with 13(1)(d) of the

Prevention of Corruption Act, 1988.

7. Admittedly, even according to the case of the prosecution, no
confession statement was recorded from the accused which allegedly led to
recovery of the bribe amount of Rs.1,00,000/- from the X-ray room.
Pursuant to the statement allegedly made by the accused, P.Ws.7 and 8 were
also found to be involved in the receipt of illegal gratification for facilitating
the clearance of import consignments. However, both P.Ws.7 and 8 were
subsequently tendered pardon and examined as approvers. Significantly, the
evidence of P.Ws.7 and 8 does not materially corroborate each other. On the
other hand, their respective versions suffer from material inconsistencies and

contradictions, which go to the root of the prosecution case. Their testimony
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is also not corroborated by any independent witness or other reliable and

cogent evidence with regard to the alleged demand, payment and recovery of
the sum of Rs.1,00,000/-. In the absence of such independent corroboration,
the evidence of the approvers, particularly when their versions do not inspire
confidence and materially differ from each other, cannot safely be relied

upon to sustain the conviction of the accused.

8. That apart, the Trap Laying Officer neither verified the
genuineness of the complaint nor conducted any discreet preliminary
enquiry before registration of the FIR. Further, as per Rule 14.27 of the CBI
Crime Manual, the Investigating Officer is required to thoroughly examine
all aspects of the case and record the statement of the accused so as to
ascertain their defence and identify the relevant and potential evidence.
Where the defence put forth by the accused is found to be probable and
supported by the materials on record, the benefit of doubt must necessarily

go in favour of the accused.

9. Admittedly the prosecution had registered only one FIR and filed
two separate charge-sheets against the accused in respect of two distinct

demand and payment of bribe. In this regard, reliance was placed upon the
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judgment of the Hon’ble Supreme Court of India in the case of Vishnu
Kondaji Jadhav v. State of Maharashtra, reported in 1995 Supp (4) SCC

408. The relevant observation of the Hon’ble Supreme Court is extracted
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hereunder:
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“5. It is clear from the provisions of the section that for
investigation into every offence under the Act, it was necessary
for the Inspector of Police who was admittedly not authorised
by the State Government either by general or special order, to
take the prior permission of the Magistrate. The High Court
has rejected this contention on the ground that the permission
was taken by the Inspector of Police on earlier two occasions
and the second permission taken on 20-6-1975 accrued for the
benefit of the investigation into the demand for bribe made by
the appellant on 6-7-1975. For the purpose, the High Court
relied upon a decision of this Court in State of U.P. v. Bhagwant
Kishore Joshi. We are afraid that the High Court has misled
itself by relying upon the said decision. In that case, the
accused had committed a criminal breach of trust in respect of
a certain sum of money and he was booked for the said breach
of trust and the investigation was made in respect of the same
offence although the permission to investigate under the
present Act was taken at a later stage. It is on these facts that
the Court held that the investigation being indivisible as it was

related to the very same act of the breach of trust, the
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permission taken once accrued for the entire investigation,

whatever the stages in the investigation.”

Thus, the Hon’ble Supreme Court has held that, where separate and distinct
demands for illegal gratification constitute independent offences, it is
mandatory for the Investigating Agency to obtain prior permission from the
Magistrate under Section 5A of the Prevention of Corruption Act for
investigating each such distinct offence. Accordingly, the absence of such
prior permission, would vitiate the investigation in respect of the separate

and independent demand.

10. Further, the Sanctioning Authority P.W.1 did not accord separate
sanctions for prosecuting the accused in respect of the two distinct offences.
In this regard, reliance was placed upon the judgment of the Hon’ble
Supreme Court of India in the case of Jaswant Singh v. State of Punjab,
reported in AIR 1958 SC 124. Wherein the Hon’ble Supreme Court held
that the sanctioning authority must apply its mind to the facts and
circumstances of the particular offence for which prosecution is sought and
that, in the absence of sanction in respect of a particular offence, cognizance

of such offence cannot validly be taken. Therefore, when the prosecution
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itself has treated the two demands as separate and distinct offences by filing

two separate final reports, a single sanction cannot be mechanically relied
upon to prosecute the accused for both offences. In the absence of separate
and valid sanction covering each distinct offence, the prosecution in respect

of the offence for which no sanction was accorded cannot be sustained.

11. Further, PW.7, who was subsequently tendered pardon and
examined as an approver, has also not supported the prosecution case. His
evidence, therefore, fails to provide the requisite assurance to the
prosecution version. The relevant portion of the cross-examination of P.W.7,

who was examined as an approver, is extracted hereunder:

I:[,r/rm "\ GumsSerm * afemPBGuWCLUTS, — sTaTaer  GUTESETT T &S
OewssrsGan, mllsary  sroak’ mausssTSECuT  CErvmafivma  aTpre,
oy 65 Curw  gSbaTm @ wparatkowpw  Brar gyef5s
ans@lnssh’ a8t Csiyp. &6IC&, meg Gewwiur ofbysms  Erar
Cleravmwahmn. BSlsty BET Ty, EBraT YalEs ansGlnssh  Cs.
Cromo. & R  RREssh 210 G581 Crrewrs &nslECsar Tty
ClervaflyarGerar. ouGLTS) TaTaymLw  BERwank’ o atar  vemear  Shflur
Clewgeft Lmr sarg  GerawalymGarar satpre gywms. 210 G5S6w  Shflur
Cewgnft Lsrs  Gervalymargre 23w G581 oyniwmy  GSm_ryGlsTaraT  TarseE

yusluskiems sTeaT Y Glsremsarsy, Guoming C&.Lp. &CrC&;
9/18

https://lwww.mhc.tn.gov.in/judis



Crl.A.No.321 of 2016

&GS SICLT_LTvgmer, Uhrem y@w oy rdl ush e
a8 Gol. &CICE, wepsw GCsLLE &uunsns GCuw ysMBmisarflw  Erar
ysrr e Cewwafvma. Cslp. &CrC&; 1w GG Gumue wesmer e
Glewipn  yslemyn  Gsra o  @hms. U Gur o arararr. Galp. &GICE,;
DSCIYSSCITLL  CuBsE ow Cukserss b Clewsus.  Gurdemr
sreomemer  AFTASGLCUTS TSN Cs.ip. Cromo &uw wyw  YSBIAEEEN  DES
Cewmwi L mrssr ~ sarmus, — Yyanmssluprg  (5.100,000 -  Gr&sions
DSULLMULL GeTarg)  eTaTmis GleraaflyarGarer.  GrsSemr  afFmyssmriflar G S/
T Saf  wmw  TYATLSE@Bs & () UL S@ERITTET  6TeT gy
ClerweslysrGoarsor stamrey” gyuomo.  fgloery  afleryaauflrGLTg)  THGISES
CurasLsemar  prmisar gmmuns] CEwslopms sty Safsatlurs  Cervmafvme.
LSy pGar ey, prar yeflss  ansGyussh g FuupsTaT
Bl psmpssmar  Gurdiay  aflsmramemmutky  Gleraaflyararg) Gurey  Gleramakime.
Curssav  aflemramaufv  @alGlaires GLUTIEEEGEL ol m&c@ﬁ@? Glummrrrsar
T Saflalurss GleraalymGearar. gy YGsGLTY  Sarlsaflure
E8BgImn BEar T ans@iun YaEGLGLTE  Cleraaafma. Sl
BGar e, yeEs  ansGlpnssSBor, Curaerr  aflFrraaulCar  6TES

WEE sy () Law Ger@ssuu g Ty Gpufl () GCerwmakm. "

12. Further, P.W.8, who was also tendered pardon and examined as
an approver, failed to corroborate the evidence of P.W.7. In the absence of

such corroboration, particularly when both witnesses are themselves
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approvers, their respective testimonies cannot be treated as mutually
corroborative so as to safely sustain the conviction. The relevant portion of
the cross-examination of P.W.8 is extracted hereunder:
“2310 G581 16 sttt a8W] Csp. &Crme&PLw CuelBLULSTSS
Glemsmsorm.  gyemre” Blpeuasw”  stsorr  GUAABGISTSRTLTTESAT 6T TS
Gsflurgl. 28w G581 a8W &Crme & snslsg mrar e CSrEss sasmrs
CSTRSCEM. YBS SUFSESGHT TaTar BYEESS TaTn TGS GSrTS.
Yansssh a8l aCrme & safiss wpw YSBIEEH BBHSHTT. BT
Clespsns  Gerwgus  d&mer &zuf‘éﬁnguﬂguéggn wmm  SYTUSTEV TG (S6T
wm  YSBTIEEESEG WEE  CSTELUTTSATT —TaTpre  JarsEs  Csflurs.
Curssen” aflsrymsmrufy” TRCSES — GuT@L&sar  gmmuss]  GEwCaur”  saTm
gggﬂﬁjlikmjfkn%mgm cgwéﬁ aﬂiﬁgﬂﬁmv' ﬂﬁglmmép ,géﬁﬂﬁr' g@mﬁj, éymﬁbéa
anrs@irvssh Goufl G ol afwms. GursSerm afFmysmauskor Gur G
Esbain  BGT  weaTy, oaflEs anEGpnSSaT, TaTmaT &g ClFLSS
umflBwr,  g8aTy  srosky’ eiflug Luppflowr  GlEramakies.  GuTaSEmT
aflsmrsmemmuSkrGUTS  THmIS]  SFULBSLLLL L pemsmeT  GlemaaSlyst Gere.
oy GupLe  SEESGmar STy FEIT (el YafES ansGipnsSh
Csramwahmn. LIS aupsshEEg TaTmar  STULTHIEGISTaTar  GLTaSETT
CoL GGl snskmrsis Glumusm & Ceraslpar sary Geraramme srlume.
1& ety samr Csr@ssTT yms a8 &Crme&PLw CErGEs
Clerarsmmn. uGLTS oBS Sanfky aTar QYEESS TaTn GGG, ES

SR WEGE LT BIGESSTS nnsSSk CsLG) CSIIBS/GsTaTCLsrT. oy
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oy oy anrgavgsay  glyeusorior YWV, eforsw -~ ke

GaurgaraLar 6o &ar  ynwsssW GG  CErIES/GCsTaTGL T ST Y

oG @rusw Gron. gyser UG S5 remn  srgltsar. Qs

afsms Lmnfl GLITS GuUSGClsTsoTGLTL. "

13. It is well settled that, though an approver is a competent witness,
his evidence must be approached with caution. The Hon’ble Supreme Court
has repeatedly held that it is hazardous, as a matter of prudence, to rely upon
the testimony of a self-confessed criminal who, having been tendered
pardon, is required to depose in terms of the pardon granted to him.
Therefore, the evidence of an approver cannot ordinarily be made the sole
basis for sustaining a conviction unless it receives independent corroboration
in material particulars connecting the accused with the commission of the
offence. In the present case, when the evidence of P.Ws.7 and 8 does not
corroborate each other and is also not supported by any independent
evidence, it would be unsafe to rely upon their testimony for sustaining the

conviction.

14. That apart, the evidence on record discloses that the X-ray Room

was secured with two keys and that access to the said room was not confined
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exclusively to the accused. This aspect assumes significance while

considering the alleged recovery of Rs.1,00,000/- from the X-ray Room,
particularly when the prosecution has failed to establish the exclusive
possession or custody of the said Room by the accused. The evidence of
P.W.10 also supports the said position. The relevant portion of the cross-

examination of P.W.10 is extracted hereunder:

“In the absence of Mr.Khan, I was instructed to take charge of
the X-ray room by Mr. Jasvir Singh, Deputy Director. We take x-rays
of random samples of Mangoes to be export. At that time the accused
Mr. K.T.Suresh was assisting the duty officer and also he was
inchrage of the allotment of online duties. I do not know whether Mr.

K.T.Suresh was having another key of X-ray room.”

15. The evidence of P.W.10 is further corroborated by the testimony
of PW.11, who also deposed regarding the accessibility and custody of the
X-ray Room. The relevant portions of the chief-examination and cross-
examination of P.W.11 are extracted hereunder:

“In my absence, I gave the key of the X-ray room to
Mpr.Rajendrapradhan, APPO, as per the direction of Deputy
Director, (Entomology) and the other key was with Mr.Suresh,
Duty officer. The key was kept in the duty officer room in a
basket.
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[ cannot say that whether the duty officer room can be

accessible to any one. Suresh (accused is not only person who
has access to the duty officer room. Apart from handing over
the key to Mr. Rajendra Pradhan I do not know anything

b

directly as I was on leave.’

16. Further, admittedly, no confession statement was recorded from
the accused which led to the alleged recovery of a sum of Rs.1,00,000/- from
the X-ray Room. This aspect has also been categorically admitted by P.W.13
in his evidence. The relevant portion of the cross-examination of P.W.13 is
extracted hereunder:

“I did not come across any register maintained in the
operation in the X-ray room. I did not come across any
separate confession statement recorded from the accused that
led to the recovery of Rs.1,00,000/- in this case. The contents of
the recovery proceedings of Ex.P2 is not in the language of the
accused. It is the narration of the TLO as if stated by the
accused. Apart from the content of Ex.P2, there is no evidence |
have come across to show that the two Whisky bottles recorded

belongs to the accused.”

17. Therefore, the evidence of P.W.10 and P.W.11 clearly establishes

that the accused was not in charge or exclusive custody of the X-ray Room.
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On the contrary, P.W.10 was admittedly in charge of the said room. The X-

ray Room was accessible to other persons and was not under the exclusive
control or usage of the accused. Hence, the possibility of the accused having
kept the alleged bribe amount of Rs.1,00,000/- in the X-ray Room cannot be
accepted. Further, there is no evidence on record to establish that the accused
had accessed the X-ray Room at the relevant point of time or that he had
kept or concealed the alleged bribe amount therein. In the absence of such
evidence, the alleged recovery of Rs.1,00,000/- from the X-ray Room cannot

be conclusively attributed to the accused.

18. The object of Rule 14.27 of the CBI Crime Manual is to ascertain
the defence of the accused and to identify the sources from which evidence
could be gathered for the purpose of verifying such defence. The provision is
intended to ensure a fair and comprehensive investigation by enabling the
Investigating Agency to examine the defence put forth by the accused and
collect the relevant materials to test its truthfulness. Where the defence is
found to be probable and supported by the materials collected during
investigation, the benefit thereof must necessarily enure to the accused.
However, in the present case, the prosecution has failed to establish that the

Trap Laying Officer or the Investigating Officer recorded any statement
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from the accused regarding his defence, despite the fact that the accused had

an explanation to offer with regard to the alleged recovery and the
circumstances surrounding the transaction. Thus, the investigating agency
failed to examine a material aspect of the defence in the manner
contemplated under Rule 14.27 of the CBI Crime Manual. Such failure
assumes significance, particularly when the prosecution seeks to rely upon
the alleged statement of the accused as the basis for the recovery of

Rs.1,00,000/-.

19. Further, it is well settled that each distinct demand for illegal
gratification constitutes a separate and independent offence. Consequently,
where the prosecution seeks to prosecute the accused in respect of separate
and independent demands, a separate and specific sanction from the
competent Sanctioning Authority is required in respect of each such offence.
In the present case, the prosecution has failed to obtain separate sanction for
the distinct offences alleged against the accused. In overall circumstances of
the case, this Court finds that the prosecution has failed to establish the
charges framed against the appellant/accused beyond reasonable doubt.

Accordingly, the appellant/accused is entitled to the benefit of doubt.
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20. In view of the above discussions, the judgment passed in C.C.No.9

of 2013, dated 21.04.2016 on the file of the XIV Additional Special Judge
for CBI Cases, Chennai, is hereby set aside. The fine amount, if any paid,
shall be refunded to the appellants forthwith. The bail bonds, if any

executed, shall stand cancelled.

21. Accordingly, this Criminal Appeal stands allowed.

21.08.2026
(2/2)
Index :Yes / No
Speaking order  :Yes/No
Neutral Citation :Yes/No
dm

To

1.The XIV Additional Special Judge for CBI Cases,
Chennai.

2.The Inspector of Police
Central Bureau of Investigation
Anti-Corruption Wing, Shastri Bhavan
RC MA1/2012/A/0039
Chennai-600006

3.The Public Prosecutor,
High Court of Madras,
Chennai.
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