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J U D G M E N T

This Criminal Appeal has been filed as against the judgment passed in 

C.C.No.9  of  2013,  dated  21.04.2016  on  the  file  of  the  XIV Additional 

Special Judge for CBI Cases, Chennai, thereby convicted and sentenced the 

accused for the offences punishable under Section 7 and 13(2) read with 

13(1)(d) of the Prevention of Corruption Act, 1988.

2.  The  case  of  the  prosecution  is  that  one  V.  Raghu,  who  is  an 

approver, is the proprietor of M/s. SRR Logistics, and one R. Nandakumar, 

who  is  also  an  approver,  was  working  in  the  said  concern.  They  had 

submitted application for Export Inspection and Phytosanitary Certification 

before the Regional Plant Quarantine Station, Chennai. The officials of the 

Regional  Plant  Quarantine  Station,  after  inspecting  the  consignments 

intended  for  export,  would  issue  Phytosanitary  Certificates  on  the 

applications  submitted  by  the  accused,  who  was  then  working  as  an 

Assistant Plant Protection Officer.  It is the further case of the prosecution 

that, on 28.08.2012, the accused demanded a sum of Rs.1,00,000/- as illegal 

gratification from the said V. Raghu and R. Nandakumar for processing their 

applications.  As  they  were  unwilling  to  pay  the  bribe,  a  complaint  was 
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lodged against the accused. Based on the said complaint, the respondent-

police registered a case and laid a trap. However, during the course of the 

trap  proceedings,  the  accused  was  allegedly  caught  red-handed  while 

accepting a sum of Rs.2,000/- as illegal gratification in respect of a different 

application  submitted  by  M/s.  Caravel  Logistics,  Chennai.  During  the 

subsequent enquiry, the accused is stated to have voluntarily disclosed that 

he  had  already  received  a  sum  of  Rs.1,00,000/-  from  one  Nandha,  an 

approver associated with M/s. SRR Logistics, and that the said amount had 

been  kept  in  the  X-ray  Room of  the  Regional  Plant  Quarantine  Station. 

Based on the said disclosure and the subsequent recovery, the offences were 

altered  and  the  respondent-police  filed  the  final  report  for  thr  offences 

punishable under Section 7 and Section 13(2) read with Section 13(1)(d) of 

the Prevention of Corruption Act, 1988 and the same was taken cognizance 

by the Trial Court.

3. In order to establish the charges, the prosecution had examined 13 

witnesses i.e., P.W.1 to P.W.13 and marked 33 documents as Exs.P1 to P33. 

The prosecution has not produced any Material Objects. On the side of the 

accused,  no one was examined and no document was marked before the 

Trial Court to disprove the charges.
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4. Upon perusal of the oral and documentary evidence available on 

record, the Trial  Court convicted the accused for the offences punishable 

under Section 7 and 13(2) read with 13(1)(d) of the Prevention of Corruption 

Act, 1988. The accused was sentenced to undergo rigorous imprisonment for 

6 months and also to pay a fine of Rs.5,000/- in default to undergo rigorous 

imprisonment for 2 months for the offence punishable under Section 7 of the 

Prevention of Corruption Act, 1988. The accused was sentenced to undergo 

rigorous imprisonment for two years and also to pay a fine of Rs.10,000/- in 

default  to  undergo  rigorous  imprisonment  for  2  months  for  the  offences 

punishable  under  Section  13(2)  read  with  13(1)(d)  of  the  Prevention  of 

Corruption Act, 1988. Aggrieved by the same, the present criminal appeal 

has been filed by the appellant/accused.    

5. Heard the learned counsel appearing on either side and perused the 

materials placed on record.

6. Upon perusal of the records and also on the submissions made by 

the learned counsel appearing for either side, it is revealed that the FIR was 

registered  initially  on  the  complaint  given  by  one  K.Srivatsan  of  M/s. 

Caravel Logistics, Chennai stating that the accused had demanded a bribe of 
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Rs.2000 for processing the application submitted for issuing a import release 

order.  Accordingly,  a  trap  was  laid  by  the  Trap  Laying  Officer  and  the 

accused  was  caught  red-handed.  After  subjecting  the  accused  for 

phenolphthalein  test,  a  personal  search  was  conducted  on  the  accused. 

Thereafter, based on his  statement, a bribe amount of Rs.1,00,000/- given in 

respect  of  different  application  by  one  Nanda(approver)  of  M/s.  SRR 

Logisttics was recovered from the X-ray Room. Hence, he was arrested for 

the offences punishable under Section 7 and 13(2) read with 13(1)(d) of the 

Prevention of Corruption Act, 1988.

7.  Admittedly,  even  according  to  the  case  of  the  prosecution,  no 

confession statement was recorded from the accused which allegedly led to 

recovery  of  the  bribe  amount  of  Rs.1,00,000/-  from  the  X-ray  room. 

Pursuant to the statement allegedly made by the accused, P.Ws.7 and 8 were 

also found to be involved in the receipt of illegal gratification for facilitating 

the clearance of import consignments.  However,  both P.Ws.7 and 8 were 

subsequently tendered pardon and examined as approvers. Significantly, the 

evidence of P.Ws.7 and 8 does not materially corroborate each other. On the 

other hand, their respective versions suffer from material inconsistencies and 

contradictions, which go to the root of the prosecution case. Their testimony 
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is also not corroborated by any independent witness or other reliable and 

cogent evidence with regard to the alleged demand, payment and recovery of 

the sum of Rs.1,00,000/-.  In the absence of such independent corroboration, 

the evidence of the approvers, particularly when their versions do not inspire 

confidence and materially differ  from each other,  cannot  safely be relied 

upon to sustain the conviction of the accused. 

8.  That  apart,  the  Trap  Laying  Officer  neither  verified  the 

genuineness  of  the  complaint  nor  conducted  any  discreet  preliminary 

enquiry before registration of the FIR. Further, as per Rule 14.27 of the CBI 

Crime Manual, the Investigating Officer is required to thoroughly examine 

all  aspects  of  the  case and record the statement  of  the  accused so as  to 

ascertain  their  defence  and  identify  the  relevant  and  potential  evidence. 

Where the defence put forth by the accused is found to be probable and 

supported by the materials on record, the benefit of doubt must necessarily 

go in favour of the accused.

9. Admittedly the prosecution had registered only one FIR and filed 

two separate  charge-sheets  against  the  accused in  respect  of  two distinct 

demand and payment of bribe. In this regard, reliance was placed upon the 
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judgment  of  the  Hon’ble Supreme Court  of  India  in  the  case of  Vishnu 

Kondaji Jadhav v. State of Maharashtra, reported in 1995 Supp (4) SCC 

408.  The relevant observation of the Hon’ble Supreme Court is extracted 

hereunder:

“5. It is clear from the provisions of the section that for  

investigation into every offence under the Act, it was necessary  

for the Inspector of Police who was admittedly not authorised  

by the State Government either by general or special order, to  

take the prior permission of the Magistrate. The High Court  

has rejected this contention on the ground that the permission  

was taken by the Inspector of Police on earlier two occasions  

and the second permission taken on 20-6-1975 accrued for the  

benefit of the investigation into the demand for bribe made by  

the appellant  on 6-7-1975. For the purpose,  the High Court  

relied upon a decision of this Court in State of U.P. v. Bhagwant  

Kishore Joshi. We are afraid that the High Court has misled  

itself  by  relying  upon  the  said  decision.  In  that  case,  the  

accused had committed a criminal breach of trust in respect of  

a certain sum of money and he was booked for the said breach  

of trust and the investigation was made in respect of the same  

offence  although  the  permission  to  investigate  under  the  

present Act was taken at a later stage. It is on these facts that  

the Court held that the investigation being indivisible as it was  

related  to  the  very  same  act  of  the  breach  of  trust,  the  
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permission  taken  once  accrued  for  the  entire  investigation,  

whatever the stages in the investigation.”

Thus, the Hon’ble Supreme Court has held that, where separate and distinct 

demands  for  illegal  gratification  constitute  independent  offences,  it  is 

mandatory for the Investigating Agency to obtain prior permission from the 

Magistrate  under  Section  5A of  the  Prevention  of  Corruption  Act  for 

investigating each such distinct offence. Accordingly, the absence of such 

prior permission, would vitiate the investigation in respect of the separate 

and independent demand.

10. Further, the Sanctioning Authority P.W.1 did not accord separate 

sanctions for prosecuting the accused in respect of the two distinct offences.  

In  this  regard,  reliance  was  placed  upon  the  judgment  of  the  Hon’ble 

Supreme Court of India in the case of  Jaswant Singh v. State of Punjab, 

reported in  AIR 1958 SC 124. Wherein the Hon’ble Supreme Court held 

that  the  sanctioning  authority  must  apply  its  mind  to  the  facts  and 

circumstances of the particular offence for which prosecution is sought and 

that, in the absence of sanction in respect of a particular offence, cognizance 

of such offence cannot validly be taken. Therefore, when the prosecution 
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itself has treated the two demands as separate and distinct offences by filing 

two separate final reports, a single sanction cannot be mechanically relied 

upon to prosecute the accused for both offences. In the absence of separate 

and valid sanction covering each distinct offence, the prosecution in respect 

of the offence for which no sanction was accorded cannot be sustained.

 11.  Further,  P.W.7,  who  was  subsequently  tendered  pardon  and 

examined as an approver, has also not supported the prosecution case. His 

evidence,  therefore,  fails  to  provide  the  requisite  assurance  to  the 

prosecution version. The relevant portion of the cross-examination of P.W.7, 

who was examined as an approver, is extracted hereunder:

ehd ; nghyPrhh ; tprhhpf;Fk;nghJ.  vd;id  nghyPrhh ; ifJ“  

bra;jjhfnth.  Epjpkd;w  fhtypy ; itj;jjhfnth  brhy;ytpy;iy  vd;why;.  

Mkhk ; mnj  nghy  ePjpkd;w  eLth ; Kd;dpiyapYk ; ehd ; mspj;j  

thf;FK:yj;jpy ; vjphp  nf/o/  Rnuc&;  ifJ  bra;ag;gl;l  tptuj;ij  ehd;  

brhy;ytpy;iy/ ePjpkd;w eLth ; Kd;g [ ehd; mspj;j thf;FK:yj;jpy ;  nf/o/  

Rnuic& mtUila mYtyfj;jpy ; 21k ; njjp neuoahf re;jpj;njd ; vd;W 

brhy;ypa[s;nsd;/  mg;nghJ vd;Dila epYitapy ; cs;s  gpy;fis fpspah;  

bra;Jtpl;lhh ; vd;W brhy;ypa[s;nsd ; vd;why ; Mkhk;/ 21k ; njjpna fpspah;  

bra;Jtpl;ljhf brhy;ypa[s;sjhy ; 23k ; njjp mtiu bjhlh;g[bfhs;s vdf;F  

mtrpakpy;iy  vd;W  brhd;dhy;.  nkw;go  nf/o/  Rnuc&; 
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ifbaGj;Jnghl;lhy;jhd;.  gpuhr! ; MFk ; vd;W  rhl;rp  gjpy ; mspf;fpwhh;/  

vjphp nf/o/ Rnuc&;  y";rk ; nfl;lJ rk;ge;jkhf nky ; mjpfhhpfsplk ; ehd;  

g[fhh; vJt[k; bra;atpy;iy/ nf/o/ Rnuc&;  kl;Lnk nkw;go gpy;fis gpuhr!;  

bra;a[k ; mjpfhuk ; bfhz;lth ; ,y;iy/ gy ngh ; cs;sdh;/  nf/o/  Rnuc&; 

ifbaGj;Jnghl;l  ngUf;F  kw;w  nlgps;fSf;F  gpy ; bry;Yk;/  nghyPrhh;  

vd;id tprhhpf;Fk;nghJ vjphp nf/o/ Rnuic&k ; kw;w mjpfhhpfSk; ifJ 

bra;ag;gl;lhh;fs ; vd;Wk;.  mth;fsplkpUe;J  U:/1.00.000-?  buhf;fkhf 

ifg;gw;wg;gl;Ls;sJ vd;Wk ; brhy;ypa[s;nsd;/  nghyPrhh ; tprhuizapd;nghJ 

vd;id  jtpu  kw;w  V$d;l;fSk ; ifa{l;L  gzk ; jUthh;fs ; vd;W  

brhy;ypa[s;nsd ; vd;why ; Mkhk;/  ePjpkd;w  tprhuizapd;nghJ  ve;bje;j  

bghUl;fis eh';fs; Vw;Wkjp bra;fpnwhk; vd;W jdpjdpahf brhy;ytpy;iy/  

ePjpkd;w  eLth ; Kd;g [ ehd ; mspj;j  thf;FK:yj;jpy ; Vw;Wkjp  rk;ge;jkhd 

eilKiwfisg; nghyP!; tprhuizapy ; brhy;ypa[s;sJ nghy; brhy;ytpy;iy/  

nghyP!; tprhuizapy; xt;bthU bghUSf;Fk; vt;tst[ ifa{l;L bgw;whh;fs;  

vd;W  jdpjdpahfr ; brhy;ypa[s;nsd;/  Mdhy ; mnjnghy  jdpjdpahf  

ePjpj;Jiw eLth ; Kd;g [ thf;FK:yk ; mspf;Fk;nghJ brhy;ytpy;iy/ ePjpkd;w  

eLth ; Kd;g [ mspj;j  thf;FK:yj;jpnyh.  nghyPrhh ; tprhuizapnyh  ve;j  

gpy;Yf;F ifa{l;L gzk; bfhLf;fg;gl;lJ vd;W Fwpg;gpl;L brhy;ytpy;iy/”

12.  Further, P.W.8, who was also tendered pardon and examined as 

an approver, failed to corroborate the evidence of P.W.7. In the absence of 

such  corroboration,  particularly  when  both  witnesses  are  themselves 

10/18

https://www.mhc.tn.gov.in/judis



Crl.A.No.321 of 2016

approvers,  their  respective  testimonies  cannot  be  treated  as  mutually 

corroborative so as to safely sustain the conviction. The relevant portion of 

the cross-examination of P.W.8 is extracted hereunder:

23k; njjp uF vd;dplk; vjphp nf/o/ Rnui“ c&plk; ngrpapUg;gjhfr;  

brhd;dhh;/  Mdhy ; ,UtUk ; vd;d  ngrpf;bfhz;lhh;fs ; vd;W  vdf;F 

bjhpahJ/ 28k ; njjp vjphp Rnuic&  re;jpj;J ehd; uF bfhLj;j ftiuf;  

bfhLj;njd;/  me;j ftUf;Fs ; vd;d ,Ue;jJ vd;W vdf;Fj ; bjhpahJ/  

mYtyfj;jpy ; vjphp Rnuic&  jtph;j;J kw;w mjpfhhpfSk; ,Ue;jdh;/ ehd;  

brd;wjhf brhy;Yk ; vf;!nu U:k ; g{l;oapUe;jJ/ kw;w rpvg;v! ; V$d;l;Lfs;  

kw;w  mjpfhhpfSf;F  y";rk ; bfhLg;ghh;fsh  vd;why ; vdf;Fj ; bjhpahJ/  

nghyP! ; tprhuizapy ; ve;bje;j  bghUl;fs ; Vw;Wkjp  bra;nthk ; vd;w  

Fwpg;gplg;gl;Ls;sJ/  me;j  r';fjpfs ; ePjpkd;w  eLth ; Kd;g [ mspj;j  

thf;FK:yj;jpy ; Fwpg;gpl;L Fwpg;gplg;gltpy;iy/ nghyPrhh ; tprhuizapd;nghnjh  

ePjpkd;w  eLth ; Kd;g [ mspj;j  thf;FK:yj;jpnyh.  vd;id ifJ bra;jJ 

gw;wpnah.  ePjpkd;w  fhtypy ; mDg;gpaJ  gw;wpnah  brhy;ytpy;iy/  nghyPrhh;  

tprhuizapd;nghJ  Vw;Wkjp  rk;ge;jg;gl;l  eilKiwfis  brhy;ypa[s;nsd;/  

Mdhy ; nkw;go r';fjpfis ePjpkd;w eLth ; Kd;g [ mspj;j thf;FK:yj;jpy;  

brhy;ytpy;iy/  ,e;j  tHf;fpypUe;J  vd;id  fhg;ghw;wpf;bfhs;s  nghyPrhh;  

nfl;Lf;bfhz;ljw;fpz';f bgha;rhl;rp brhy;fpnwd; vd;W brhd;dhy; rhpay;y/

uF vd;dplk ; fth; bfhLj;jhh ; mij vjphp Rnuic&plk; bfhLf;f 

brhd;dhh;/ mg;nghJ me;j fthpy ; vd;d ,Ue;jJ vd;W bjhpahJ/ me;j  

fthpy; y";r gzk; ,Ue;jjhf mYtyfj;jpy; nfl;L bjhpe;Jbfhz;nld;/ v!;  

11/18

https://www.mhc.tn.gov.in/judis



Crl.A.No.321 of 2016

Mh ; Mh ; yh$!;of;! ; epWtdkh  my;yJ.  hp$pdy ; gpshd;  

Fthud;ild ; !;nlc&d ; mYtyfj;jpy ; nfl;L bjhpe;Jbfhz;nldh vd;W 

jw;nghJ  "hgfk ; ,y;iy/  mjd ; gpwF  jpU  uFit  re;jpj;njd;/  ,e;j  

tptuj;ij gw;wp mg;nghJ ngrpf;bfhz;nlhk;/”

13. It is well settled that, though an approver is a competent witness, 

his evidence must be approached with caution. The Hon’ble Supreme Court 

has repeatedly held that it is hazardous, as a matter of prudence, to rely upon 

the  testimony  of  a  self-confessed  criminal  who,  having  been  tendered 

pardon,  is  required  to  depose  in  terms  of  the  pardon  granted  to  him. 

Therefore, the evidence of an approver cannot ordinarily be made the sole 

basis for sustaining a conviction unless it receives independent corroboration 

in material particulars connecting the accused with the commission of the 

offence. In the present case, when the evidence of P.Ws.7 and 8 does not 

corroborate  each  other  and  is  also  not  supported  by  any  independent 

evidence, it would be unsafe to rely upon their testimony for sustaining the 

conviction.

14. That apart, the evidence on record discloses that the X-ray Room 

was secured with two keys and that access to the said room was not confined 
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exclusively  to  the  accused.  This  aspect  assumes  significance  while 

considering the alleged recovery of  Rs.1,00,000/-  from the  X-ray Room, 

particularly  when  the  prosecution  has  failed  to  establish  the  exclusive 

possession or custody of the said Room by the accused. The evidence of 

P.W.10 also supports the said position. The relevant portion of the cross-

examination of P.W.10 is extracted hereunder:

“In the absence of Mr.Khan, I was instructed to take charge of  

the X-ray room by Mr. Jasvir Singh, Deputy Director. We take x-rays  

of random samples of Mangoes to be export. At that time the accused  

Mr.  K.T.Suresh  was  assisting  the  duty  officer  and  also  he  was  

inchrage of the allotment of online duties. I do not know whether Mr.  

K.T.Suresh was having another key of X-ray room.”

15. The evidence of P.W.10 is further corroborated by the testimony 

of P.W.11, who also deposed regarding the accessibility and custody of the 

X-ray  Room.  The  relevant  portions  of  the  chief-examination  and  cross-

examination of P.W.11 are extracted hereunder:

“In my absence, I  gave the key of the X-ray room to  

Mr.Rajendrapradhan,  APPO,  as  per  the  direction  of  Deputy  

Director, (Entomology) and the other key was with Mr.Suresh,  

Duty officer.  The key was kept in the duty officer room in a  

basket.
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I cannot say that whether the duty officer room can be  

accessible to any one. Suresh (accused is not only person who  

has access to the duty officer room. Apart from handing over  

the  key  to  Mr.  Rajendra  Pradhan  I  do  not  know  anything  

directly as I was on leave.”

16.  Further, admittedly, no confession statement was recorded from 

the accused which led to the alleged recovery of a sum of Rs.1,00,000/- from 

the X-ray Room. This aspect has also been categorically admitted by P.W.13 

in his evidence. The relevant portion of the cross-examination of P.W.13 is 

extracted hereunder:

“I did not come across any register maintained in the  

operation  in  the  X-ray  room.  I  did  not  come  across  any  

separate confession statement recorded from the accused that  

led to the recovery of Rs.1,00,000/- in this case. The contents of  

the recovery proceedings of Ex.P2 is not in the language of the  

accused.  It  is  the  narration  of  the  TLO as  if  stated  by  the  

accused. Apart from the content of Ex.P2, there is no evidence I  

have come across to show that the two Whisky bottles recorded  

belongs to the accused.”

17. Therefore, the evidence of P.W.10 and P.W.11 clearly establishes 

that the accused was not in charge or exclusive custody of the X-ray Room. 

14/18

https://www.mhc.tn.gov.in/judis



Crl.A.No.321 of 2016

On the contrary, P.W.10 was admittedly in charge of the said room. The X-

ray Room was accessible to other persons and was not under the exclusive 

control or usage of the accused. Hence, the possibility of the accused having 

kept the alleged bribe amount of Rs.1,00,000/- in the X-ray Room cannot be 

accepted. Further, there is no evidence on record to establish that the accused 

had accessed the X-ray Room at the relevant point of time or that he had 

kept or concealed the alleged bribe amount therein. In the absence of such 

evidence, the alleged recovery of Rs.1,00,000/- from the X-ray Room cannot 

be conclusively attributed to the accused.

18. The object of Rule 14.27 of the CBI Crime Manual is to ascertain 

the defence of the accused and to identify the sources from which evidence 

could be gathered for the purpose of verifying such defence. The provision is 

intended to ensure a fair and comprehensive investigation by enabling the 

Investigating Agency to examine the defence put forth by the accused and 

collect the relevant materials to test its truthfulness. Where the defence is 

found  to  be  probable  and  supported  by  the  materials  collected  during 

investigation, the benefit  thereof  must  necessarily  enure  to  the   accused.

However, in the present case, the prosecution has failed to establish that the 

Trap  Laying  Officer  or  the  Investigating  Officer  recorded  any  statement 
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from the accused regarding his defence, despite the fact that the accused had 

an  explanation  to  offer  with  regard  to  the  alleged  recovery  and  the 

circumstances surrounding the transaction.  Thus,  the investigating agency 

failed  to  examine  a  material  aspect  of  the  defence  in  the  manner 

contemplated  under  Rule  14.27  of  the  CBI  Crime  Manual.  Such  failure 

assumes significance, particularly when the prosecution seeks to rely upon 

the  alleged  statement  of  the  accused  as  the  basis  for  the  recovery  of 

Rs.1,00,000/-.

19.  Further,  it  is  well  settled that  each distinct  demand for illegal 

gratification constitutes a separate and independent offence. Consequently, 

where the prosecution seeks to prosecute the accused in respect of separate 

and  independent  demands,  a  separate  and  specific  sanction  from  the 

competent Sanctioning Authority is required in respect of each such offence. 

In the present case, the prosecution has failed to obtain separate sanction for 

the distinct offences alleged against the accused. In overall circumstances of 

the  case,  this  Court  finds that  the  prosecution has  failed to  establish  the 

charges  framed  against  the  appellant/accused  beyond  reasonable  doubt. 

Accordingly, the appellant/accused is entitled to the benefit of doubt.
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20. In view of the above discussions, the judgment passed in C.C.No.9 

of 2013, dated 21.04.2016 on the file of the XIV Additional Special Judge 

for CBI Cases, Chennai, is hereby set aside. The fine amount, if any paid, 

shall  be  refunded  to  the  appellants  forthwith.  The  bail  bonds,  if  any 

executed, shall stand cancelled.

21. Accordingly, this Criminal Appeal stands allowed.  

21.08.2026

(2/2)     

Index :Yes / No

Speaking order :Yes / No

Neutral Citation :Yes / No

dm

To

1.The XIV Additional Special Judge for CBI Cases,

   Chennai.

2.The Inspector of Police

   Central Bureau of Investigation

   Anti-Corruption Wing, Shastri Bhavan

   RC MA1/2012/A/0039

   Chennai-600006

3.The Public Prosecutor,

   High Court of Madras,

   Chennai.
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G.K. ILANTHIRAIYAN, J.

dm

Pre-delivery judgment made in

Crl.A.No.321 of 2016

21.08.2026

(2/2)       
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