AS No. 530 of 2 /=

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED: 07-04-2026
CORAM
THE HON'BLE MR JUSTICE C.V. KARTHIKEYAN
AND
THE HON'BLE MR.JUSTICE K. RAJASEKAR

AS No. 530 of 2012
and
CMP No.8496 of 2024
and
MP No.1 of 2012

1. Muthukumar
2. Govindarajan
3. Lakshmikantham
4. Sasirekha
..Plaintiffs /
Appellant(s)
Vs
M/s. Cuddalore Power Gen Corporation Ltd.,
Rep by its Manager K.Srinivasan,
Regd. Office 443, Anna Salai,
Guna Buildings, Teynampet,
Chennai
..Respondent(s)/
Defendant
For Appellant(s): Ms.Hema Sampath, Senior Counsel.
For Respondent(s): Mr.P.Dinesh Kumar
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JUDGMENT

(Judgment of the Court was delivered by C.V.Karthikeyan J.)

The plaintiff in O.S.No.134 of 2009 on the file of the Additional District
Court / Fast Track Court — II, Cuddalore, are in appeal questioning one portion
of the preliminary decree dated 30.01.2012, wherein, while determining the
shares to be allotted to the plaintiffs on the one hand and the defendant on the
other hand, the learned trial Judge had determined the boundaries to be allotted
to each parties instead of determining the shares to be allotted and relegating the
parties to further enquire in final decree proceedings with respect to division of

property by metes and bounds.

2.The learned Senior Counsel for the appellants pointed out that the
respondent herein / defendant had entered into an acquisition of vast tracks of
land. It had been contended that this necessistated the appellants to institute a

suit for partition and separate possession to protect their property.

3.While passing the preliminary decree, the learned Trial Judge had
observed as follows:
“23 ... Guaw 2w rSeurs) urevsrer ursl  BSILLTES

Qerssl RIMSSL T UTESMmE &L CsTHSSIeTTSTSM|D
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Qafng. oer w GG oEs &G0 gUUESWL (supplemental
agreement) osQuEss  QewgeTarmr.  apsE — CETSHSE
aILssin, Cumsain o arem Qerggissmer 1o Lrekurs) gmeerGa
&nwn  armEl  QeTgsTer geurg UTe QETHHW uTEl UTSSMmS,
uHTIE 57 geeT  Bhsms @ng star  Gersdar  Cune
UGS  Sosmn  omUule  (Equity) @FES uTMUSTET LTS
Qergmg 10 rgaurguler suumsE @&ISSUILL Calsmer@io 66T mi
CoL@erermr. eTarGu T Useurd)  umensTeEL LS Swi
armely  Qersg srar  Qergsdr  CunGLUGSuT 10 irekurs)
&nwun  QupmetersTe  CunE uGELw 57 FesT  Hegmg 1
irellours)  sulusl s WUl (equity) snuGagh  Gns
argleEnsE daells urssww  gmuLuCuTagkma  seTmi e Ge
ohG UTESDmS Sosmn  opulk 1o rdargufar  ursssk

massILL  Caimipig oinusunTersrsGa &@gﬂu@aﬂmgj.”

4.A reading of the aforementioned portion shows that the learned Trial
Judge had, as a matter of fact, determined the boundaries of the property to be
allotted to the respondent / defendant. That may not be proper. In a suit for
partition, a decree is passed in two stages, one determining the shares and when
there is no objection over the shares which are determined relegating the parties

for further enquiry to determine the actual area with boundaries to be allotted in
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accordance with the shares, which had been determined. That would involve
getting a layout of the land, which is the subject matter of the partition and
determining the possibility of dividing it into metes and bounds and keeping in
mind, the equity of all the parties and not putting any parties to a disadvantage

position.

5.The learned Senior Counsel for the appellants pointed out that, if the
observations issued by the trial Court are not interfered with, then the appellants
would be left with an eastern boundary of the Bay of Bengal and the sand
adjoining the Bay of Bengal which would automatically lesser in value than the

lands which are more interior from the coast line.

6.We also heard the learned counsel for the respondent, who contended
that since acquisition is a fait accompli, the compensation would be paid and
since there is no dispute regarding the shares, the compensation would be paid

equally among all the parties who are entitled to the same.

7.But however, considering the apprehension raised by the learned Senior
Counsel on behalf of the appellant, we would interfere with the preliminary
decree insofar as determining the boundaries of the properties to be allotted are
concerned, since it had been determined without proper enquiry, which enquiry

is contemplated under final decree proceedings alone.

Page4 of 6

https://lwww.mhc.tn.gov.in/judis



AS No. 530 of 2

8.The above observation extracted in paragraph No.23 of the judgment is
set aside and the parties are relegated to the final decree proceedings to
determine the actual lay of the land with specific boundaries which are to be

allotted to each of them, according to the shares determined.

9.In view of the above observations, the Appeal Suit is partly allowed
without interfering with the shares of the parties. No costs. Consequently,

connected Miscellaneous Petitions are closed.

(C.VK.,J) (KRS.,J)
07-04-2026
Smv

Index: Yes/No
Speaking/Non-speaking order
Neutral Citation: Yes/No

To

The Additional District Court / Fast Track Court — II, Cuddalore.

Page5 of 6

https://lwww.mhc.tn.gov.in/judis



AS No. 530 of 2

C.V.KARTHIKEYAN, J.
AND
K.RAJASEKAR, J.

smv

AS No. 530 of 2012

07-04-2026
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