WA No. 1812 of 2025

IN THE HIGH COURT OF KARNATAKA AT BENGALURU

DATED THIS THE 10™" DAY OF MARCH, 2026
PRESENT

THE HON'BLE MR. VIBHU BAKHRU, CHIEF JUSTICE
AND
THE HON'BLE MR. JUSTICE C.M. POONACHA
WRIT APPEAL NO. 1812 OF 2025 (CS-EL/M)
BETWEEN:

1. BANDHREHALLI MILK PRODUCERS
CO-OPERATIVE SOCIETY LTD.
BANDREHALLI, MADHUGIRI TALUK
TUMKUR DISTRICT
BY ITS PRESIDENT
B. NAGESHA BABU
S/O B.V. NAGARAJU
AGED ABOUT 59 YEARS
...APPELLANT

(BY PROF. RAVIVARMA KUMAR, SENIOR ADVOCATE A/W
SRI JAI PRAKASH REDDY M., ADVOCATE)

. AND:
Digitall

A B 1. THE STATE OF KARNATAKA

AMBI
High Court DEPARTMENT OF CO-OPERATION
of Karnataka M.S. BUILDING

BANGALORE - 560 001

2. THE CO-OPERATIVE ELECTION COMMISSIONER
CO-OPERATIVE ELECTION AUTHORITY
3°° FLOOR, SHANTHINAGAR BUS STOP
BENGALURU - 560 027
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3. THE DEPUTY COMMISSIONER CUM
DISTRICT FEDERAL CO-OPERATIVE
ELECTION OFFICER
TUMKURU DISTRICT MILK PRODUCERS
CO-OPERATIVE SOCIETIES UNION LTD
N H-206, MALLASANDRA POST
TUMKURU - 572 107

4. THE RETURNING OFFICER/
ASSISTANT ELECTION OFFICER
THE TUMAKURU DISTRICT MILK PRODUCERS
CO-OPERATIVE SOCIETIES UNION LTD
N.H - 206, MALLASANDRA POST
TUMKURU - 572 107

5. THE TUMKURU DISTRICT MILK PRODUCERS
CO-OPERATIVE SOCIETIES UNION LTD
N.H - 206, MALLASANDRA POST
TUMKURU - 572 107
BY ITS MANAGING DIRECTOR

6. SRI CHANDRASHEKAR
S/O.LATE KEMPANNA
AGED ABOUT 56 YEARS
KONDAVADI MPCS LIMITED
KONDAVADI PURAVARA HOBLI
MADHUGIRI TALUK
TUMKURA DISTRICT-572107
(AMENDED AS PER COURT ORDER DATED
14.11.2025)
...RESPONDENTS

(BY SRI K.S. HARISH, GOVERNMENT ADVOCATE

FOR R-1, R-3 & R-4;

SRI A. DEVARAJA, ADVOCATE FOR R-2 (VK NOT FILED)
SRI G NARASI REDDY, ADVOCATE FOR R5 &

SRI D.R. RAVISHANKAR, SENIOR ADVOCATE A/W

SRI SARAVANA S., ADVOCATE FOR R-6)
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THIS WRIT APPEAL IS FILED UNDER SECTION 4 OF THE
KARNATAKA HIGH COURT ACT PRAYING TO SET ASIDE THE
ORDER DATED 13/10/2025 IN W.P. NO.27139/2024 PASSED BY
LEARNED SINGLE JUDGE OF THIS HON'BLE COURT AND
GRANT THE RELIEFS AS PRAYED FOR IN THE W.P.
NO.27139/2024, ON THE FILE OF LEARNED SINGLE JUDGE.

THIS WRIT APPEAL HAVING BEEN HEARD AND
RESERVED FOR JUDGMENT, COMING ON FOR
PRONOUNCEMENT THIS DAY, JUDGMENT WAS
PRONOUNCED AS UNDER:

CORAM: HON'BLE MR. VIBHU BAKHRU, CHIEF JUSTICE
and
HON'BLE MR. JUSTICE C.M. POONACHA

CAV JUDGMENT
(PER: HON'BLE MR. VIBHU BAKHRU, CHIEF JUSTICE)

1. The appellant, Bandhrehalli Milk Producers Co-operative
Society Limited, has filed the present appeal impugning a common
order dated 13.10.2025 passed by a learned Single Judge of this

Court in W.P.N0.27139/2024 (CS-EL-M) and connected matters.

2. The appellant is a co-operative society registered under the
provisions of the Karnataka Co-operative Societies Act, 1959 [KOS
Act]. The present appeal is confined to the impugned order insofar

as it relates to the writ petition, W.P.N0.27139/2024.
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3. The appellant had filed the said petition, inter alia, impugning
the list of ineligible voters inasmuch as it placed the appellant in the
said category for the elections of the office bearers of respondent
No. 5, the Tumkuru District Milk Producers Co-operative Societies
Union Limited [the Union], scheduled to be held on 10.11.2024.
The Union is a Federal Society constituted by the members who

are primary milk producers co-operative societies.

4. The appellant is a member of the Union. The appellant
claims to have been supplying milk to the Union since its
establishment. The Union had issued show cause notices dated
21.12.2023, 29.01.2024 and 01.07.2024 calling upon the appellant
to show cause why its name should not be included in the list of
ineligible voters for violation of bye-law Nos.15.2 and 15.3 on the
ground that it had failed to utilise the services/facilities for two co-

operative years out of the five prior co-operative years.

5. The appellant claimed that it had responded to the said show
cause notices, affirming that it had supplied milk more than 150
Kgs. for 270 days during the last five co-operative years. However,
one of the sitting directors of the Union had colluded with the staff
at the chilling centre to adulterate the Solids-Not-Fat [SNF] test

results of the milk supplied, resulting in the value of certain
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quantities of milk supplied by the appellant, being below 8.5%.
Notwithstanding the reply, the Union had included the name of the
appellant in the list of ineligible voters on the ground that it had
violated Bye-law No.15.2 for not supplying the requisite quantity of

milk during the co-operative years 2020-2021 and 2022-2023.

6. The appellant contested the said allegation and claimed that
it had supplied the minimum quantity of milk for each co-operative
year, and none of the milk supplied had been rejected or returned.
Additionally, it claimed that there was skin tag disease and more
than 90 cattle had expired from August 2022 to March 2023,

resulting drop in the milk production.

7. The appellant had challenged the decision to declare it
ineligible to vote in the election, inter alia, on the following grounds:
i) that the decision was contrary to bye-law No.15.2 of
the Union;
ii) that it is contrary to clause (a-v) of Sub-section 2 of
Section 20 of the KOS Act;
iii) that the respondents had applied B;ye-law No.15.2 of
the Bye-laws of the Union without considering Bye-law
No.15.3 and clause (a-v) of Sub-section 2 of Section 20

of the KOS Act; and
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iv) The requirement of supplying milk with the minimum
SNF value of 8.5% was merely a condition put in a
circular and not a precondition for recognising the
supply of milk for the purposes of determining the
eligibility to vote under Bye-Laws Nos.15.2 and 15.3 of

the Bye-Laws of the Union.

8. The learned Single Judge had considered the bye-laws of
the Union and further noted that the Apex Milk Union had
prescribed the quality of milk to be supplied by the primary
societies. It is not disputed that the minimum SNF value of the milk

supplies was required to be about 8.5% or above.

9. The learned Single Judge also noted that the quantities of
milk supplied by the appellant have been brought on record and
found that the appellant was ineligible to cast its vote in the
election, and consequently, the decision to include the appellant's

name in the list of ineligible voters was not interfered with.

10. The learned Single Judge did not find the allegation of
collusion between the officials of the Union to adulterate the milk
relevant, as there was no allegation that the milk supplied by the

appellant was adulterated.
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11. The learned Single Judge also held that the scope of
interference under Article 226 of the Constitution of India is limited.
It is only in cases where the prescribed procedure for treating a

member as ineligible to participate in the elections is not followed
that the courts may consider entertaining a writ petition. However,
as far as other issues are concerned, the parties were relegated to

the remedies under Section 70(2)(c) of the KOS Act.

12.  The learned Single Judge found that, in the present case
appropriate notice/s were issued under Rule 13-D(2-A) of the
Karnataka Co-operative Societies Rules, 1960 and the said Rule
was complied with before the name of the appellant was included
in the list of ineligible voters. Accordingly, the appellant's writ

petition was dismissed.

13. Prof. Ravi Varma Kumar, the learned Senior Counsel
appearing for the appellant, had advanced his submissions
essentially on three grounds. First, he submitted that Bye-law No.
15.2 had been amended on 07.05.2024 and thus would have no
retrospective application. Second, he submitted that the data of
milk supplied as relied upon by the Union, clearly establishes that
the appellant had supplied the requisite quantity of milk; that is, an

average of 150 Kgs. per day for at least 270 days in every co-
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operative year for the past five years. Thus, the appellant could not
be held ineligible to vote in the elections. Third, he submitted that
an SNF of less than 8.5% would not render the supply of milk non-
est. He also claimed that the milk supplied by the appellant had not
been rejected and therefore, no part of the supplied quantity could
be excluded for the purpose of determining the quantity of milk

supplied during the year.

14. At the outset, it may be necessary to extract the relevant
bye-laws. Bye-law 13 and 15 of the byelaws of the Union, as set

out in the impugned order are reproduced below:

13 Chapter-13

Rights & Responsibilities of a Member Society
13.1 a) Shall supply on an average 150 Kgs quality
milk per day to the Union for Atleast 270 days in
every cooperative year.

b) Shall submit its financial statement within 15
days from date of closure of cooperative year to
the Union and obtain the certificate.

c) Out of the total milk procured by the member
society, shall retain a certain quantity of milk as
prescribed by the Union for local sales and
remaining quantity of milk shall be supplied to
the only Union.

d) Shall follow the directions of the Union
regarding the place, time of supply,
transportation and other subjects related to
supply of milk.

e) Shall supply pure milk without any
adulteration every day to the Union.

f) Shall follow the instructions/directions of the
Union from time to time.
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g) A member Society of the Union shall have a
right to know about the affairs of the Union.

h) Participate and vote in the general meeting
of the Union.

i) Shall Participate, contest and vote in the
election of the Directors of the Union.

j) Have access to the books, information and
accounts of the Union kept in regular
transaction of its business with it.

k) Get dividend on distribution of profit.
[) Get a copy of the statutory audit report.

m) Get a copy of the statutory enquiry or
inspection report, if any.

n) Suggest action to be taken for rectification of
the defects and remedying of the irregularities
pointed out in the audit or inquiry or inspection
reports.

o) Get copies of the notes, information and
reports relating to every subject on the agenda
of the notice of the general meeting (including
the proceedings of the previous general
meeting) and get copies of the notes,
information and reports that are furnished to the
members at the time of conducting general
meeting.

15

Chapter-15
Ineligible to Vote in Annual General Body
meeting and to participate contest and vote in
the election of the Directors

Any member society which fails to fulfill the
following such member society shall not have a
right to vote for one year in the Annual general
meeting and to participate, contest and vote in
the election of the directors of the Union.

1. Which-fails to attend two out of five last
general body meetings.

2. Fails to supply milk for minimum 270 days in
every cooperative year on an average 150 Kgs
Milk to the Union as per the terms and
conditions.

3. Failed to utilize such minimum services of
facilities as may be specified in the byelaws for
any two Co-operative years.
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4. If Member society has supplied milk to other
Dairy/ Private Dairy in any of the previous 3 Co-
operative years.

5. If the member society is continuously defunct
for 90 days/ board of management is rescinded/
liquidated.

6. If a member Society has defaulted in the
repayment of loan or payment of any other
dues,

7. A Society who has become a member of the
Union within a period of twelve months
immediately prior to date of such meeting/
election of the directors.

15. In terms of clause 13.1(a) of the bye-laws, the appellant was
obliged to supply on an average 150 Kgs. of quality milk per day to

the Union for at least 270 days in every co-operative year.

16. The expression “quality milk” is of some significance. There
is no dispute that the milk supplied by the appellant was required to
conform to the SNF value of 8.5% or above. Although the learned
counsel for the appellant also mentioned that the quality of milk
would also take into account the fat value of the milk, there is no
unequivocal statement that the milk supplied was not required to
conform to the SNF of 8.5% and above. Thus, the supply of milk
with SNF of less than 8.5% cannot be considered as “quality milk”,
which the appellant is obliged to supply in terms of byelaw 13.1(a)

of the byelaws of the Union.
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17. Clause 15.2 of the bye-laws provides that a member who
fails to fulfil the criteria specified would be ineligible to vote for one
year in the Annual General Meeting and to participate, contest and

vote in the election of Directors of the Union.

18. Bye-law No0.15.2 mentions that the society that fails to supply
milk for a minimum of 270 days in every co-operative year, on an
average of 150 kg of milk to the Union as per the 'terms and
conditions', would incur the disqualification. The expression “terms
and conditions”, prima facie, includes the requirement to supply

“quality milk”.

19. In view of the above, we are unable to accept the contention
that the decision of the Union to exclude supplies, which did not
conform to the requisite standards, from the quantity supplied for
the purposes of determining the conditions as specified under Bye-

law No.15.2 of the bye-laws was arbitrary.

20. The data of milk supplied by the appellant as set out in the
reasons for holding the appellant ineligible for participating in the

elections in question, is set out below:

Sl. Code
no. of
No. | Society

Member Name of Details of average milk supplied in 05 cooperative
ship No. society years as per bylaw No.15.2 of the Union
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Milk
Co- Below | Quality | Average
. Total o o
operativ (in Kgs) the milk (in | milk (in
Bandhrehalli | e year 98) | 85SNF | KGs) kgs)
Milk (in kgs)
Producer's 2018-19 | 55159 6928 | 48231 179
1 165 0117/79- | Co-op. Society
80 Ltd, 2019-20 | 49534 8536 | 40998 152
Bandhrehalli

2020-21 | 49385 12784 | 36601 136

2021-22 | 62310 11638 | 50672 188

2022-23 | 53699 21945 | 31754 118

21. The appellant contested the said authenticity of the said
data. It produced the data of the quantities of the milk supplied, as
Annexure-C to the memorandum of the appeal and also raised the
questions in the manner in which the Union had calculated the

quantities of the milk supplied by the appellant.

22. The learned Single Judge had found that the quantity of milk
supplied by the appellant had been reduced to exclude the
commensurate quantity of milk that was below the specified SNF

value.

23.  We find no grounds to interfere with the said view. Once it is
accepted that the milk of SNF below 8.5% is to be excluded, the
only question that survives is the method of determining the same.
The method of reducing the quantity in proportion to the SNF value,

cannot be stated to be arbitrary.
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24. We may note that there is no dispute that the method
adopted by the Union has been uniformly applied. In this view, we
are unable to accept that any interference with the manner in which
the quantity of milk is to be determined warrants any interference

by this Court in these proceedings.

25. It is not necessary to decide the question whether Bye-law
15.2 is ultra vires Section 20(2)(a-v) of the KOS Act, in this case.
This is because the decision to hold the appellant as ineligible to
participate in the election is based on the express wordings of
clause (a-v) of Sub-section (2) of Section 20 of the KOS Act.
However, we clarify that the said contention shall remain open to
examination in an appropriate case where disqualification is
imposed, other than in a manner consistent with clause (a-v) of

Sub-section 2 of Section 20 of the KOS Act.

26. The learned Senior Counsel has also advanced submissions
on the interpretation of clause (a-v) of Sub-section (2) of Section 20
of the KOS Act. The said issue is covered by a decision of this
Court in W.A.No.1811/2025 and connected matters, delivered

today.
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27. For the reasons stated above, as well as in the order passed

in WA 1811/2025, the present appeal is dismissed.

Sd/-
(VIBHU BAKHRU)
CHIEF JUSTICE

Sd/-
(C.M. POONACHA)
JUDGE

KPS



