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IN THE HIGH COURT OF KARNATAKA AT BENGALURU

DATED THIS THE 25™ DAY OF SEPTEMBER, 2026

BEFORE

THE HON'BLE MR. JUSTICE M. NAGAPRASANNA

WRIT PETITION No0.32336 OF 2025 (GM - RES)

BETWEEN:

SRI JYOTHI PRAKASH N.L,

S/O LATE M.LINGAIAH,

AGED ABOUT 50 YEARS,

OCCU: EXECUTIVE ENGINEER (OSD),
ENERGY DEPARTMENT,

ROOM NO.317, 3P FLOOR,

VIDHANA SOUDHA,

BENGALURU - 560 001.

R/AT NO. 12/2, SHIVAKRUPA,
5™ CROSS, 1°T ‘A’ MAIN,
GOVINDARAJANAGAR,
BENGALURU - 560 040.

(BY SRI P.PRASANNA KUMAR, ADVOCATE)

AND:

1. STATE OF KARNATAKA,
BY THE DY SP -10 OF
THE KARNATAKA LOKAYUKTHA
POLICE STATION,
BENGALURU CITY DIVISION,
REPRESENTED BY ITS SPECIAL
PUBLIC PROSECUTOR,

... PETITIONER



HIGH COURT BUILDING,
DR. B. R. AMBEDKAR VEEDHI,
BENGALURU-560 001.

2 . K. M. ANANTHA RAJU,
S/0. MAHADEVAPPA,
AGED ABOUT 37 YEARS,
RESIDING AT NO. 97,
2ND MAIN, KEMPEGOWDANAGAR,
BYADRAHALLI, BENGALURU-560 091.

PERMANENT RESIDENCE
NO.45, KENKERE,
HOOLIURU DURGA HOBLI,
KODAVATHI POST,
KUNIGAL TALUK-572 130,
TUMKUR DISTRICT.

... RESPONDENTS
(BY SRI B B PATIL, ADVOCATE FOR R-1)

THIS WRIT PETITION IS FILED UNDER ARTICLE 226 OF THE
CONSTITUTION OF INDIA R/W SECTION 528 OF BNSS, 2023
PRAYING TO (A)QUASH THE IMPUGNED FIR AND COMPLAINT IN
CRIME NO 49/2025 DATED 03.10.2025 REGISTERED BY THE
RESPONDENT NO.1/KARNATAKA LOKAYUKTA, BENGALURU CITY AS
AGAINST THE PETITIONER HEREIN AND ONE ANOTHER, WHEREIN
THE PETITIONER IS ARRAIGNED AS ACCUSED NO.1, ALLEGING
THE COMMISSION OF OFFENCES UNDER SECTIONS 7(a) AND 7A
OF THE PREVENTION OF CORRUPTION ACT, 1988. (AMENDMENT
ACT, 2018), AND SUBMITTED BEFORE THE, XXIII ADDI CITY CIVIL
AND SESSIONS JUDGE AND SPECIAL JUDGE (PREVENTION OF
CORRUPTION ACT, 1988), BENGALURU CITY (CCH-24), INSOFAR
AS THE PETITIONER/ACCUSED NO. 1 IS CONCERNED (PRODUCED
VIDE ANNEXURES-A AND B).



THIS WRIT PETITION HAVING BEEN HEARD AND RESERVED
FOR ORDERS, COMING ON FOR PRONOUNCEMENT THIS DAY, THE
COURT MADE THE FOLLOWING:-

CORAM: THE HON'BLE MR JUSTICE M.NAGAPRASANNA

CAV ORDER

The petitioner is before the Court calling in question
registration of a crime in Crime No. 49 of 2025 registered for
offences punishable under Sections 7(a) and 7A of the Prevention of

Corruption Act, 1988 (‘Act’ for short).

2. Facts in brief, germane, are as follows:

2.1. It is the case of the prosecution that one M/s DR
Developers had sought a sanction plan from the hands of Bangalore
Development Authority. In this connection, a no objection
certificate ('NOC') was required to be obtained from the Bengaluru
Electricity Supply Company Limited (‘BESCOM') and the Karnataka
Power Transmission Corporation Limited (‘KPTCL'). The allegation is
that in order to secure the NOC, the 2nd respondent was authorized
in terms of a letter dated 16-04-2025 by M/s. DR Developers. It is

alleged that in connection with the same, on 23-04-2025, an



application is made with the BESCOM and KPTCL to secure the said
NOC. After the assessment by the jurisdictional BESCOM Division,
the said file was processed and ultimately forwarded to the
Managing Director, BESCOM, for his approval. The Managing
Director, in turn, forwards the file to the Office of the Energy
Minister for his final approval. The allegation then springs that the
2nd respondent, in order to enquire about the status of the
application, visits the office of the Energy Minister, secures the

mobile number of the petitioner from the staff.

2.2. It is the further allegation that on 29-09-2025, the 2nd
respondent contacted the petitioner herein and sought information
about the status of his application and at that juncture the
petitioner is said to have instructed the 2nd respondent to meet
him near his car. On the meeting of the petitioner, the petitioner is
alleged to have placed the demand of ¥1,00,000/- to issue the NOC
and since the 2nd respondent pleaded his inability to pay
31,00,000/-, the petitioner is said to have typed ¥50,000/- in his
calculator and showed the same to the 2nd respondent. The 2nd

respondent alleges that he had recorded the aforesaid conversation



in his voice recorder, goes before the Lokayuktha, gets a crime
registered on 03-10-2025 for the offence under Section 7(a) of the
Act, which leads to preparation of a pre-trap mahazar. The police
then proceeded to record the trap mahazar on 04-10-2025 wherein
it is alleged that accused No.2, Naveen is trapped while accepting
bribe amount of ¥50,000/-. Accordingly, accused No.2 was arrested

on the spot.

2.3. The averment in the petition is that the petitioner
without any basis, is arrayed as accused No.1 and during the course
of the investigation, the offence under Section 7A of the Act is
invoked against the petitioner as well. Aggrieved by the said action,
of registration of the crime, the petitioner is before the Court

seeking quashment of the registration of the crime.

3. Heard Sri P Prasanna Kumar, learned counsel appearing for
petitioner and Sri B B Patil, learned Special Public Prosecutor

appearing for respondent No.1.



4. The learned counsel Sri P. Prasanna Kumar appearing for
the petitioner would vehemently contend that the basic ingredients
of demand and acceptance is not even found in the case at hand. It
is all the statement of the complainant that the petitioner had
placed a demand for ¥1,00,000/- and had agreed for ¥50,000/-,
but the amount is paid to someone else. The conversation in the
recorder is of someone else, but the act of a trap falls upon the
petitioner. The learned counsel submits if this would be permitted,
it would run foul of a plethora of judgments rendered by the Apex
Court on the issue. He would submit that the sources inimical to the
petitioner have engineered this inclusion of the petitioner as
accused No.1, while not a speck of act is performed by the accused

No. 1, the petitioner.

5. The learned Special Public Prosecutor Sri B B Patil
appearing for the 1st respondent would vehemently refute this
submission, taking this Court through the statement of objections
so filed on the score that the petitioner did demand, but somebody
else accepted. It is his submission that the complainant was

instructed to hand over the tainted money to accused No.2, thereby



facilitating acceptance to a third party. He would submit that the
materials collected during investigation, pre-trap and trap mahazar,
clearly establish a prima facie case against the petitioner.
Interference at this stage would seriously prejudice the

investigation. He would seek dismissal of the petition.

6. I have given my anxious consideration to the submissions
made by the learned counsel for the respective parties and have

perused the material on record.

7. The afore-narrated facts are what is pleaded in the petition
and which are noted hereinabove and would not require any
reiteration. The petitioner is drawn into the web of proceedings
pursuant to a complaint registered by the 2nd respondent before

the Lokayuktha on 03-10-2025. It reads as follows:
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Based upon the said complaint, a pre-trap mahazar is drawn by the
Lokayuktha and a trap is laid not on the petitioner, but on accused
No.2. Accused No.2 is caught redhanded receiving alleged bribe
amount of ¥50,000/-. His hands turned pink in the phenolphthalein
test. Therefore, it is a clear case where the trap is laid against
accused No.2. What is alleged against the accused No.1/petitioner
is on a very bleak evidence that there is a telephone conversation
between the petitioner and the complainant, pursuant to which the
crime had been registered. The telephone conversation is also

produced along with the statement of objections. There is no
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indication that the petitioner has spoken and that he has demanded
money from the hands of respondent No.2/complainant. Be that as

it may.

8. It is trite law that for an offence to become punishable
under Section 7(a) of the Act, the basic ingredients necessary
would be demand and acceptance. If there is demand and no
acceptance, it would not become a crime, except in exceptional
circumstances. If there is acceptance and no demand, it would
become a triable issue, as it would require as to why the accused
accepted the alleged bribe if he has not demanded. But if there is
no demand and no acceptance, in the considered view of this Court,
no crime can spring. Jurisprudence is replete with judgments of the
Apex Court on both the issues as to when it would meet the
demand and acceptance and as to when it would not. I deem it

appropriate to notice them.
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INTERPRETATION UNDER THE UN-AMENDED ACT:

8.1. The Apex Court in the case of B.JAYARAJ v. STATE OF
ANDHRA PRADESH! interprets Section 7 of the Act and holds as

follows:

7. Insofar as the offence under Section 7 is
concerned, it is a settled position in law that demand of
illegal gratification is sine qua non to constitute the said
offence and mere recovery of currency notes cannot
constitute the offence under Section 7 unless it is proved
beyond all reasonable doubt that the accused voluntarily
accepted the money knowing it to be a bribe. The above
position has been succinctly laid down in several judgments of
this Court. By way of illustration reference may be made to the
decision in C.M. Sharma v. State of A.P. [(2010) 15 SCC 1:
(2013) 2 SCC (Cri) 89] and C.M. Girish
Babu v. CBI [(2009) 3 SCC 779: (2009) 2 SCC (Cri) 1]1.”

8.2. The Apex Court later, in the case of N.VIJAYAKUMAR v.

STATE OF TAMILNADU? has held as follows:

n

26. It is equally well settled that mere recovery by
itself cannot prove the charge of the prosecution against
the accused. Reference can be made to the judgments of
this Court inC.M. Girish Babuv.CBI[C.M. Girish
Babu v. CBI, (2009) 3 SCC 779 : (2009) 2 SCC (Cri) 1]
and in B. Jayaraj v. State of A.P. [B. Jayaraj v. State of
A.P., (2014) 13 SCC 55 : (2014) 5 SCC (Cri) 543] In the

1 (2014) 13 SCC55
2 (2021) 3 SCC 687
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aforesaid judgments of this Court while considering the
case under Sections 7, 13(1)(d)(i) and (ii) of the
Prevention of Corruption Act, 1988 it is reiterated that to
prove the charge, it has to be proved beyond reasonable doubt
that the accused voluntarily accepted money knowing it to be
bribe. Absence of proof of demand for illegal gratification and
mere possession or recovery of currency notes is not sufficient
to constitute such offence. In the said judgments it is also held
that even the presumption under Section 20 of the Act can be
drawn only after demand for and acceptance of illegal
gratification is proved. It is also fairly well settled that initial
presumption of innocence in the criminal jurisprudence gets
doubled by acquittal recorded by the trial court.

27. The relevant paras 7, 8 and 9 of the judgment
in B. Jayaraj [B. Jayaraj v. State of A.P., (2014) 13 SCC
55 : (2014) 5 SCC (Cri) 543] read as under: (SCC pp. 58-
59)

“7. Insofar as the offence under Section 7 is
concerned, it is a settled position in law that
demand of illegal gratification is sine qua non to
constitute the said offence and mere recovery of
currency notes cannot constitute the offence
under Section 7 unless it is proved beyond all
reasonable doubt that the accused voluntarily
accepted the money knowing it to be a bribe. The
above position has been succinctly laid down in
several judgments of this Court. By way of
illustration, reference may be made to the decision
in C.M. Sharma v. State of A.P. [C.M.
Sharma v. State of A.P., (2010) 15 SCC 1 : (2013)

2 SCC (Cri) 89] and C.M. Girish Babu v. CBI [C.M.

Girish Babu v. CBI, (2009) 3 SCC 779 : (2009) 2

SCC (Cri) 1] .

8. In the present case, the complainant did not
support the prosecution case insofar as demand by the
accused is concerned. The prosecution has not examined
any other witness, present at the time when the money
was allegedly handed over to the accused by the
complainant, to prove that the same was pursuant to
any demand made by the accused. When the
complainant himself had disowned what he had stated in
the initial complaint (Ext. P-11) before LW 9, and there
is no other evidence to prove that the accused had made
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any demand, the evidence of PW 1 and the contents of
Ext. P-11 cannot be relied upon to come to the
conclusion that the above material furnishes proof of the
demand allegedly made by the accused. We are,
therefore, inclined to hold that the learned trial court as
well as the High Court was not correct in holding the
demand alleged to be made by the accused as proved.
The only other material available is the recovery of the
tainted currency notes from the possession of the
accused. In fact such possession is admitted by the
accused himself. Mere possession and recovery of
the currency notes from the accused without proof
of demand will not bring home the offence under
Section 7. The above also will be conclusive insofar as
the offence under Sections 13(1)(d)(i) and (ii) is
concerned as in the absence of any proof of demand for
illegal gratification, the use of corrupt or illegal means or
abuse of position as a public servant to obtain any
valuable thing or pecuniary advantage cannot be held to
be established.

9. Insofar as the presumption permissible to be
drawn under Section 20 of the Act is concerned, such
presumption can only be in respect of the offence under
Section 7 and not the offences under Sections
13(1)(d)(i) and (ii) of the Act. In any event, it is only on
proof of acceptance of illegal gratification that
presumption can be drawn under Section 20 of the Act
that such gratification was received for doing or
forbearing to do any official act. Proof of acceptance of
illegal gratification can follow only if there is proof of
demand. As the same is lacking in the present case the
primary facts on the basis of which the legal
presumption under Section 20 can be drawn are wholly
absent.”

The abovesaid view taken by this Court fully supports the case
of the appellant. In view of the contradictions noticed by us
above in the depositions of key witnesses examined on behalf of
the prosecution, we are of the view that the demand for and
acceptance of bribe amount and cellphone by the appellant, is
not proved beyond reasonable doubt. Having regard to such
evidence on record the acquittal recorded by the trial court is a
“possible view” as such the judgment [State of T.N. v.N.
Vijayakumar, 2020 SCC OnLine Mad 7098] of the High Court is
fit to be set aside. Before recording conviction under the
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provisions of the Prevention of Corruption Act, the courts have
to take utmost care in scanning the evidence. Once conviction is
recorded under the provisions of the Prevention of Corruption
Act, it casts a social stigma on the person in the society apart
from serious consequences on the service rendered. At the
same time it is also to be noted that whether the view taken by
the trial court is a possible view or not, there cannot be any
definite proposition and each case has to be judged on its own
merits, having regard to evidence on record.”

8.3. The Apex Court in the case of K.SHANTHAMMA

STATE OF TELANGANA? has held as follows:

n

10. We have given careful consideration to the
submissions. We have perused the depositions of the
prosecution witnesses. The offence under Section 7 of the PC
Act relating to public servants taking bribe requires a demand of
illegal gratification and the acceptance thereof. The proof of
demand of bribe by a public servant and its acceptance by
him is sine qua non for establishing the offence under
Section 7 of the PC Act.

11. In P. Satyanarayana Murthy v. State of A.P. [P.
Satyanarayana Murthy v. State of A.P., (2015) 10 SCC 152 :
(2016) 1 SCC (Cri) 11] , this Court has summarised the well-
settled law on the subject in para 23 which reads thus : (SCC p.
159)

“23. The proof of demand of illegal gratification,
thus, is the gravamen of the offence under Sections 7
and 13(1)(d)(i) and (ii) of the Act and in absence
thereof, unmistakably the charge therefor, would fail.
Mere acceptance of any amount allegedly by way of
illegal gratification or recovery thereof, dehors the proof
of demand, ipso facto, would thus not be sufficient to
bring home the charge under these two sections of the
Act. As a corollary, failure of the prosecution to prove

3 (2022) 4 scC 574
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the demand for illegal gratification would be fatal and
mere recovery of the amount from the person accused
of the offence under Section 7 or 13 of the Act would not
entail his conviction thereunder.”

(emphasis supplied)

12. The prosecution's case is that the appellant had kept
pending the return of commercial tax filed by the said Society
for the year 1996-97. The appellant had issued a notice dated
14-2-2000 to the said Society calling upon the said Society to
produce the record. Accordingly, the necessary books were
produced by the said Society. The case made out by PW 1 is
that when he repeatedly visited the office of the appellant in
February 2020, the demand of Rs.3000 by way of illegal
gratification was made by the appellant for passing the
assessment order. However, PW 1, in his cross-examination,
accepted that the notice dated 26-2-2000 issued by the
appellant was received by the said Society on 15-3-2000 in
which it was mentioned that after verification of the books of
accounts of the said Society, exemption from payment of
commercial tax as claimed by the said Society was allowed. PW
1 accepted that it was stated in the said notice that there was
no necessity for the said Society to pay any commercial tax for
Assessment Year 1996-97.

13. According to the case of PW 1, on 23-3-2000, he
visited the appellant's office to request her to issue final
assessment order. According to his case, at that time, initially,
the appellant reiterated her demand of Rs 3000. But she scaled
it down to Rs 2000. Admittedly, on 15-3-2000, the said Society
was served with a notice informing the said Society that an
exemption has been granted from payment of commercial tax to
the said Society. Therefore, the said Society was not liable to
pay any tax for the year 1996-97. The issue of the final
assessment order was only a procedural formality. Therefore,
the prosecution's case about the demand of bribe made on 23-
3-2000 by the appellant appears to be highly doubtful.

14. PW 1 described how the trap was laid. In the pre-trap
mediator report, it has been recorded that LW 8, Shri R. Hari
Kishan, was to accompany PW 1 — complainant at the time of
offering the bribe. PW 7 Shri P.V.S.S.P. Raju deposed that PW 8
Shri U.V.S. Raju, the Deputy Superintendent of Police, ACB, had
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instructed LW 8 to accompany PW 1 — complainant inside the
chamber of the appellant. PW 8 has accepted this fact by stating
in the examination-in-chief that LW 8 was asked to accompany
PW 1 and observe what transpires between the appellant and
PW 1. PW 8, in his evidence, accepted that only PW 1 entered
the chamber of the appellant and LW 8 waited outside the
chamber. Even PW 7 admitted in the cross-examination that
when PW 1 entered the appellant's chamber, LW 8 remained
outside in the corridor. Thus, LW 8 was supposed to be an
independent witness accompanying PW 1. In breach of the
directions issued to him by PW 8, he did not accompany PW 1
inside the chamber of the appellant, and he waited outside the
chamber in the corridor. The prosecution offered no explanation
why LW 8 did not accompany PW 1 inside the chamber of the
appellant at the time of the trap.

15. Therefore, PW 1 is the only witness to the alleged
demand and acceptance. According to PW 1, firstly, the demand
was made of Rs.3000 by the appellant on 24-2-2000.
Thereafter, continuously for three days, she reiterated the
demand when he visited the appellant's office. Lastly, the
appellant made the demand on 29-2-2000 and 23-3-2000. On
this aspect, he was cross-examined in detail by the learned
Senior Counsel appearing for the appellant. His version about
the demand and acceptance is relevant which reads thus:

“In the vicinity of office of AO the jeep, in which
we went there was stopped and I was asked to go into
the office of AO and the trap party took vantage
positions. Accordingly, I went inside the office of AO. I
wished AO. At that time apart from AO some other
person was found in the office room of AO and he was
talking to the AO. AO offered me a chair. After
discussion with the AO the said other person left the
room of AO. I informed AO that I brought the bribe
amount as demanded by her and also asked her to issue
the final assessment orders. Then I took the said tainted
currency notes from my shirt pocket and I was about to
give the same to the AO and on which instead of taking
the same amount directly by her with her hands she
took out a diary from her table drawer, opened the diary
and asked me to keep the said amount in the diary.
Accordingly, I kept the amount in the said diary. She
closed the said diary and again kept the same in her
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table drawer and locked the drawer and kept the keys in
her hand bag which was hanging to her seat. She
pressed the calling bell and a lady attender came into
the room of AO, then she instructed the lady attender to
call ACTO concerned to her along with the society
records concerned.

Accordingly, ACTO came to AO along with record. After going
through the ledger and cash book, etc. AO signed on the last
page of the said ledger and cash book mentioning 26-2-2000
below her signature in the said register though she signed on
27-3-2000 in my presence. AO directed her attender to affix
official rubber stamp below her signature in the ledger and cash
book and accordingly attender affixed the same. AO also signed
on the office note of final assessment orders at that time.
Thereafter, I collected the general ledger and cash book from
the attender after affixing the said rubber stamp thereon and
came out of the office of AO and relayed the pre-arranged signal
to the trap party.”

(emphasis supplied)

16. Thus, PW 1 did not state that the appellant reiterated
her demand at the time of trap. His version is that on his own,
he told her that he had brought the amount. What is material is
the cross-examination on this aspect. In the cross-examination,
PW 1 accepted that his version regarding the demand made by
the appellant on various dates was an improvement. The
relevant part of the cross-examination of the appellant reads
thus:

"I did not state to ACB Inspector in Section 161
CrPC statement that on the evening of 24-2-2000 I met
the AO and that she demanded the bribe. I did not
mention in Ext. P-3 complaint that continuously for 3
days after 24-2-2000 I met the AO and the AO
reiterated her demand. I did not mention in Ext. P-3
complaint that on 29-2-2000 I approached the AO and
the AO demanded bribe of Rs 3000 and that unless I pay
the said bribe amount she will not issue final assessment
orders. I did not state in my Section 164 statement
before the Magistrate that 13-3-2000 to 16-3-2000 I
was on leave and from 1-3-2000 to 12-3-2000, I was
engaged in recovering the dues of the society. It is not
true to suggest that I did not meet the AO continuously
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3 days i.e. on 25-2-2000, 26-2-2000 and 27-2-2000 and
that 27-2-2000 is Sunday. It is not true to suggest that
I did not meet the AO in the evening of 24-2-2000 and
that AO did not demand any money from me. I did not
state in my Section 161 CrPC statement to Inspector of
ACB that before I left the office of DSP on the date of
trap I made a phone call enquiring about the availability
of AO and the AO was in the office and informed me that
she should be available in the office from 6.00 to 7.00
p.m. on that day so also in my Section 164 CrPC. I
made such a phone call from the office of the DSP, ACB.
I do not remember as to from which phone number I
made phone call on that day. I cannot describe office
telephone number of the AO. It is not true to suggest
that I did not make any such phone call to AO and that
she did not give any such reply to me. I did not state to
ACB Inspector in my Section 161 CrPC statement or to
the Magistrate in my Section 164 CrPC statement that I
went inside the office of AO and I wished AO and at that
time apart from AO some other person was found in the
office room of AO and that he was talking to the AO and
that the AO offered me a chair and that after discussion
with the AO the said person left the room of AO and
then I informed the AO that I brought the bribe amount.
I did not state that said aspects to DSP during the post
trap proceedings also.”

(emphasis supplied)

17. Thus, the version of PW 1 in his examination-in-chief
about the demand made by the appellant from time to time is
an improvement. As stated earlier, LW 8 did not enter the
appellant's chamber at the time of trap. There is no other
evidence of the alleged demand. Thus, the evidence of PW 1
about the demand for bribe by the appellant is not at all
reliable. Hence, we conclude that the demand made by the
appellant has not been conclusively proved.

18. PW.2, Shri B.D.V. Ramakrishna had no personal
knowledge about the demand. However, he accepted that on
15-3-2000, the said Society received a communication
informing that the said Society need not pay any tax for the
year 1996-97. PW 3 Shri L. Madhusudhan was working as
Godown Incharge with the said Society. He stated that on 15-3-
2000, when he visited the appellant's office, ACTO served the
original notice dated 26-2-2000 in which it was mentioned that



20

the Society was not liable to pay any tax. It is his version that
when he met the appellant on the same day, she enquired
whether he had brought the demanded amount of Rs 3000.
However, PW 3 did not state that the appellant demanded the
said amount for granting any favour to the said society.

19. PW.4 Ahmed Moinuddin was ACTO at the relevant
time. He deposed that on 27-3-2000, the appellant instructed
him to prepare the final assessment order, which was kept
ready in the morning. He stated that he was called at 6 p.m. to
the chamber of the appellant along with books of the said
Society. At that time, PW 1 was sitting there. He stated that the
appellant subscribed her signature on a Register of the said
Society and put the date as 26-2-2000 below it. He was not a
witness to the alleged demand. However, in the cross-
examination, he admitted that the appellant had served a memo
dated 21-3-2000 to him alleging that he was careless in
performing his duties.”

The afore-quoted judgments were rendered interpreting Section 7
of the Act as it stood prior to amendment. The Apex Court holds
that demand and acceptance are sine qua non for an offence under

Section 7 of the Act.

INTERPRETATION POST AMENDMENT:

8.4. The Constitutional Bench of the Apex Court has further

interpreted Section 7(a) of the Act post its amendment, in the case
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of NEERAJ DUTTA v. STATE (GOVT. OF NCT OF DELHI)* and

has held as follows:

8. Before we analyze the evidence, we must note that we
are dealing with Sections 7 and 13 of the PC Act as they stood
prior to the amendment made by the Act 16 of 2018 with effect
from 26 July 2018. We are referring to Sections 7 and 13 as
they stood on the date of commission of the offence. Section 7,
as existed at the relevant time, reads thus:

“7. Public servant taking gratification other
than legal remuneration in respect of an official
act.—

Whoever, being, or expecting to be a public
servant, accepts or obtains or agrees to accept or
attempts to obtain from any person, for himself or for
any other person, any gratification whatever, other than
legal remuneration, as a motive or reward for doing or
forbearing to do any official act or for showing or
forbearing to show, in the exercise of his official
functions, favour or disfavour to any person or for
rendering or attempting to render any service or
disservice to any person, with the Central Government
or any State Government or Parliament or the
Legislature of any State or with any local authority,
corporation or Government company referred to in
clause (c) of section 2, or with any public servant,
whether named or otherwise, shall be punishable with
imprisonment which shall be not less than three years
but which may extend to seven years and shall also be
liable to fine.

Explanations.-

(a) “Expecting to be a public servant”- If a person
not expecting to be in office obtains a
gratification by deceiving others into a belief that
he is about to be in office, and that he will then

4 2023 SCC OnLine SC 280
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serve them, he may be guilty of cheating, but he
is not guilty of the offence defined in this section.

(b) “Gratification”. The word “gratification” is not
restricced to pecuniary gratifications or to
gratifications estimable in money.

(c) “Legal remuneration”- The words ‘“legal
remuneration” are not restricted to remuneration
which a public servant can lawfully demand, but
include all remuneration which he is permitted by
the Government or the organisation, which he
serves, to accept.

(d) “A motive or reward for doing”. A person who
receives a gratification as a motive or reward for
doing what he does not intend or is not in a
position to do, or has not done, comes within this
expression.

(e) Where a public servant induces a person
erroneously to believe that his influence with the
Government has obtained a title for that person
and thus induces that person to give the public
servant, money or any other gratification as a
reward for this service, the public servant has
committed an offence under this section.”

9. Section 13(1)(d), as existed at the relevant time,
reads thus:

“13. Criminal misconduct by a public
servant.—

(1) A public servant is said to commit the offence of
criminal misconduct,-

()

(o)

) I

(d) if he,-

(i) by corrupt or illegal means, obtains for himself or

for any other person any valuable thing or
pecuniary advantage; or
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(i) by abusing his position as a public servant,
obtains for himself or for any other person any
valuable thing or pecuniary advantage; or

(iii) while holding office as a public servant, obtains
for any person any valuable thing or pecuniary
advantage without any public interest; or

10. The demand for gratification and the acceptance
thereof are sine qua non for the offence punishable under
Section 7 of the PC Act.

11. The Constitution Bench? was called upon to decide
the question which we have quoted earlier. In paragraph 74, the
conclusions of the Constitution have been summarised, which
read thus:

“74. What emerges from the aforesaid discussion
is summarised as under:

(a) Proof of demand and acceptance of illegal
gratification by a public servant as a fact in
issue by the prosecution is a sine qua non in
order to establish the guilt of the accused
public servant under Sections 7 and
13(1)(d)(i) and (ii) of the Act.

(b) In order to bring home the guilt of the
accused, the prosecution has to first prove
the demand of illegal gratification and the
subsequent acceptance as a matter of fact.
This fact in issue can be proved either by
direct evidence which can be in the nature
of oral evidence or documentary evidence.

(c) Further, the fact in issue, namely, the proof
of demand and acceptance of illegal
gratification can also be proved by
circumstantial evidence in the absence of
direct oral and documentary evidence.

(d) In order to prove the fact in issue, namely, the
demand and acceptance of illegal gratification by



(1)

(ii)

(iii)

(e)
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the public servant, the following aspects have to
be borne in mind:

if there is an offer to pay by the bribe
giver without there being any demand from the
public servant and the latter simply accepts the
offer and receives the illegal gratification, it is
a case of acceptance as per Section 7 of the
Act. In such a case, there need not be a prior
demand by the public servant.

On the other hand, if the public servant makes
a demand and the bribe giver accepts the
demand and tenders the demanded gratification
which in turn is received by the public servant, it
isa case of obtainment. In the case of
obtainment, the prior demand for illegal
gratification emanates from the public servant.
This is an offence under Section 13(1)(d)(i) and
(ii) of the Act.

In both cases of (i) and (ii) above, the offer
by the bribe giver and the demand by the
public servant respectively have to be
proved by the prosecution as a fact in issue.
In other words, mere acceptance or receipt
of an illegal gratification without anything
more would not make it an offence under
Section 7 or Section 13(1)(d), (i) and (ii)
respectively of the Act. Therefore, under
Section 7 of the Act, in order to bring home the
offence, there must be an offer which emanates
from the bribe giver which is accepted by the
public servant which would make it an
offence. Similarly, a prior demand by the
public servant when accepted by the bribe
giver and in turn there is a payment made
which is received by the public servant,
would be an offence of obtainment under
Section 13(1)(d) and (i) and (ii) of the Act.

The presumption of fact with regard to the
demand and acceptance or obtainment of an
illegal gratification may be made by a court
of law by way of an inference only when the
foundational facts have been proved by
relevant oral and documentary evidence and
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not in the absence thereof. On the basis of the
material on record, the Court has the discretion
to raise a presumption of fact while considering
whether the fact of demand has been proved by
the prosecution or not. Of course, a presumption
of fact is subject to rebuttal by the accused and
in the absence of rebuttal presumption stands.

(f) In the event the complainant turns ‘hostile’, or
has died or is unavailable to let in his evidence
during trial, demand of illegal gratification can be
proved by letting in the evidence of any other
witness who can again let in evidence, either
orally or by documentary evidence or the
prosecution can prove the case by circumstantial
evidence. The trial does not abate nor does it
result in an order of acquittal of the accused
public servant.

(9) In so far as Section 7 of the Act is
concerned, on the proof of the facts in issue,
Section 20 mandates the court to raise a
presumption that the illegal gratification
was for the purpose of a motive or reward
as mentioned in the said Section. The said
presumption has to be raised by the court as a
legal presumption or a presumption in law. Of
course, the said presumption is also subject to
rebuttal. Section 20 does not apply to Section
13(1)(d)(i) and (ii) of the Act.

(h) We clarify that the presumption in law under
Section 20 of the Act is distinct from presumption
of fact referred to above in point

(e) as the former is a mandatory presumption while
the latter is discretionary in nature.”

(emphasis added)

12. The referred question was answered in paragraph 76
of the aforesaid judgment, which reads thus:

“76. Accordingly, the question referred for
consideration of this Constitution Bench is answered as
under:
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In the absence of evidence of the complainant
(direct/primary, oral/ document-tary evidence), it is
permissible to draw an inferential deduction of
culpability/guilt of a public servant under Section 7
and Section 13(1)(d) read with Section 13(2) of the
Act based on other evidence adduced by the
prosecution.”

(emphasis added)

13. Even the issue of presumption under Section 20 of
the PC Act has been answered by the Constitution Bench by
holding that only on proof of the facts in issue, Section 20
mandates the Court to raise a presumption that illegal
gratification was for the purpose of motive or reward as
mentioned in Section 7 (as it existed prior to the amendment of
2018). In fact, the Constitution Bench has approved two
decisions by the benches of three Hon'ble Judges in the cases
of B. Jayaraj! and P. Satyanarayana Murthy?. There is another
decision of a three Judges' bench in the case ofN.
Vijayakumar v. State of Tamil Nadu®, which follows the view
taken in the cases of B. Jayaraj* and P. Satyanarayana Murthy?2.
In paragraph 9 of the decision in the case of B. Jayaraj*, this
Court has dealt with the presumption under Section 20 of the PC
Act. In paragraph 9, this Court held thus:

9. Insofar as the presumption permissible
to be drawn under Section 20 of the Act is
concerned, such presumption can only be in
respect of the offence under Section 7 and not the
offences under Sections 13(1)(d)(i) and (ii) of the
Act. In any event, it is only on proof of acceptance
of illegal gratification that presumption can be
drawn under Section 20 of the Act that such
gratification was received for doing or forbearing
to do any official act. Proof of acceptance of illegal
gratification can follow only if there is proof of demand.
As the same is lacking in the present case the primary
facts on the basis of which the legal presumption under
Section 20 can be drawn are wholly absent.”

(emphasis added)

14. The presumption under Section 20 can be invoked
only when the two basic facts required to be proved under
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Section 7, are proved. The said two basic facts are ‘demand’ and
‘acceptance’ of gratification. The presumption under Section 20
is that unless the contrary is proved, the acceptance of
gratification shall be presumed to be for a motive or reward, as
contemplated by Section 7. It means that once the basic facts of
the demand of illegal gratification and acceptance thereof are
proved, unless the contrary are proved, the Court will have to
presume that the gratification was demanded and accepted as a
motive or reward as contemplated by Section 7. However, this
presumption is rebuttable. Even on the basis of the
preponderance of probability, the accused can rebut the
presumption.

15. In the case of N. Vijayakumar®, another bench of
three Hon'ble Judges dealt with the issue of presumption under
Section 20 and the degree of proof required to establish the
offences punishable under Section 7 and clauses (i) and (ii)
Section 13(1)(d) read with Section 13(2) of PC Act. In
paragraph 26, the bench held thus:

“26. It is equally well settled that mere recovery
by itself cannot prove the charge of the prosecution
against the accused. Reference can be made to the
judgments of this Court in C.M. Girish Babu v. CBI [C.M.
Girish Babu v. CBI, (2009) 3 SCC 779 : (2009) 2 sScCC
(Cri) 1] and inB. Jayarajv.State of A.P.[B.
Jayaraj v. State of A.P., (2014) 13 SCC 55:(2014) 5
SCC (Cri) 543] In the aforesaid judgments of this
Court while considering the case under
Sections 7, 13(1) (d)(i) and (ii) of the Prevention
of Corruption Act, 1988 it is reiterated that to
prove the charge, it has to be proved beyond
reasonable doubt that the accused voluntarily
accepted money knowing it to be bribe. Absence of
proof of demand for illegal gratification and mere
possession or recovery of currency notes is not sufficient
to constitute such offence. In the said judgments it is
also held that even the presumption under Section 20 of
the Act can be drawn only after demand for and
acceptance of illegal gratification is proved. It is also
fairly well settled that initial presumption of innocence in
the criminal jurisprudence gets doubled by acquittal
recorded by the trial court.”

(emphasis added)
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16. Thus, the demand for gratification and its acceptance
must be proved beyond a reasonable doubt.

17. Section 7, as existed prior to 26 July 2018, was
different from the present Section 7. The unamended Section 7
which is applicable in the present case, specifically refers to
“any gratification”. The substituted Section 7 does not use the
word ‘“gratification”, but it uses a wider term “undue
advantage”. When the allegation is of demand of gratification
and acceptance thereof by the accused, it must be as a motive
or reward for doing or forbearing to do any official act. The fact
that the demand and acceptance of gratification were for motive
or reward as provided in Section 7 can be proved by invoking
the presumption under Section 20 provided the basic allegations
of the demand and acceptance are proved. In this case, we are
also concerned with the offence punishable under clauses (i)
and (ii) Section 13(1)(d) which is punishable under Section
13(2) of the PC Act. Clause (d) of sub-section (1) of Section 13,
which existed on the statute book prior to the amendment of
26 July 2018, has been quoted earlier. On a plain reading of
clauses (i) and (ii) of Section 13(1)(d), it is apparent that proof
of acceptance of illegal gratification will be necessary to prove
the offences under clauses (i) and (ii) of Section 13(1)(d). In
view of what is laid down by the Constitution Bench, in a given
case, the demand and acceptance of illegal gratification by a
public servant can be proved by circumstantial evidence in the
absence of direct oral or documentary evidence. While
answering the referred question, the Constitution Bench has
observed that it is permissible to draw an inferential deduction
of culpability and/or guilt of the public servant for the offences
punishable under Sections 7 and 13(1)(d) read with Section
13(2) of the PC Act. The conclusion is that in absence of direct
evidence, the demand and/or acceptance can always be proved
by other evidence such as circumstantial evidence.

18. The allegation of demand of gratification and
acceptance made by a public servant has to be established
beyond a reasonable doubt. The decision of the Constitution
Bench does not dilute this elementary requirement of proof
beyond a reasonable doubt. The Constitution Bench was dealing
with the issue of the modes by which the demand can be
proved. The Constitution Bench has laid down that the proof
need not be only by direct oral or documentary evidence, but it
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can be by way of other evidence including circumstantial
evidence. When reliance is placed on circumstantial evidence to
prove the demand for gratification, the prosecution must
establish each and every circumstance from which the
prosecution wants the Court to draw a conclusion of guilt. The
facts so established must be consistent with only one hypothesis
that there was a demand made for gratification by the accused.
Therefore, in this case, we will have to examine whether there is
any direct evidence of demand. If we come to a conclusion that
there is no direct evidence of demand, this Court will have to
consider whether there is any circumstantial evidence to prove
the demand.”

8.5. Subsequent to the judgment of the Constitutional Bench
of the Apex Court in the case of NEERAJ DUTTA supra, the Apex
Court in the case of SOUNDARAJAN v. STATE® has held as

follows:

FINDING ON PROOF OF DEMAND:

9. We have considered the submissions. It is well settled
that for establishing the commission of an offence punishable
under Section 7 of the PC Act, proof of demand of gratification
and acceptance of the gratification is a sine qua non. Moreover,
the Constitution Bench in the case of Neeraj Dutta® has
reiterated that the presumption under Section 20 of the PC
Act can be invoked only on proof of facts in issue, namely, the
demand of gratification by the accused and the acceptance
thereof.

10. As stated earlier, complainant PW-2 has not
supported the prosecution. He has not said anything in his
examination-in-chief about the demand made by the appellant.
The public prosecutor cross-examined PW-2. The witness stated

52023 SCC OnLine SC 424
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that there was no demand of a bribe made by the appellant.
According to him, he filed a complaint as the return of the sale
deed was delayed. Though PW-2 accepted that he had filed the
complaint, in the cross-examination, he was not confronted with
the material portions of the complaint in which he had narrated
how the alleged demand was made. The public prosecutor ought
to have confronted the witness with his alleged prior statements
in the complaint and proved that part of the complaint through
the concerned police officer who had reduced the complaint into
writing. However, that was not done.

11. Now, we turn to the evidence of the shadow witness
(PW-3). In the examination-in-chief, he stated that the
appellant asked the PW-2 whether he had brought the amount.
PW-3 did not say that the appellant made a specific demand of
gratification in his presence to PW-2. To attract Section 7 of
the PC Act, the demand for gratification has to be proved by the
prosecution beyond a reasonable doubt. The word used in
Section 7, as it existed before 26" July 2018, is ‘gratification’.
There has to be a demand for gratification. It is not a simple
demand for money, but it has to be a demand for gratification.
If the factum of demand of gratification and acceptance thereof
is proved, then the presumption under Section 20 can be
invoked, and the Court can presume that the demand must be
as a motive or reward for doing any official act. This
presumption can be rebutted by the accused.

12. There is no circumstantial evidence of demand
for gratification in this case. In the circumstances, the
offences punishable under Section 7 and Section 13(2)
read with Section 13(1)(d) have not been established.
Unless both demand and acceptance are established,
offence of obtaining pecuniary advantage by corrupt
means covered by clauses (i) and (ii) of Section 13(1)(d)
cannot be proved.”

The Constitutional Bench of the Apex Court in the case of NEERAJ
DUTTA supra holds that the proof of demand and acceptance of

gratification is sine qua non for any allegation under Section 7 of
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the Act, be it pre-amendment or post-amendment. This is

reiterated in SOUNDARAJAN supra.

9. On a coalesce of the judgments rendered by the Apex
Court, as quoted supra, the soul of Section 7(a) of the Act is
demand and acceptance. The unmistakable inference on the
interpretation, in the considered view of the Court, would be if there
is demand but no acceptance, it would not make an offence under
Section 7(a) of the Act. If there is acceptance but no demand, it
would then also make no offence under Section 7(a) of the Act. An
act alleged under Section 7(a) of the Act should have the
ingredients of demand and acceptance and it is for the performance
of a public duty or forbearance from performance. Therefore,
demand and acceptance should be for the purpose of performance
of some public duty. For such performance, there should be work
pending at the hands of the public servant against whom Section

7(a) of the Act is alleged.
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10. The Apex Court, later, in the case of STATE OF
KARNATAKA v. MAHESH P.S.%, observes that even if a third party
accepts the bribe, it would become a triable issue. The Apex Court

holds as follows:

A\Y

18. It is well settled that a prayer to quash an FIR at the
stage of investigation, that is at inception, is to be
entertained on limited grounds such as where the
allegations made in the FIR, even if taken at their face
value do not, prima facie, make out commission of a
cognizable offence or where there is a legal bar on the
institution of the FIR. At this stage, neither the court is
required, nor would it be appropriate, to appreciate the
materials /evidence placed in support of the allegations
made because that must ordinarily be reserved for trial.

19. In the instant case, the allegation is that the file relating
to conversion of agricultural land into one for residential
use was pending before Manjunath wherein, after
hearing, orders were reserved on 30.03.2022. Such
proceedings by its very nature are not so complex that
orders may have to be reserved for long. In consequence,
a party may legitimately expect a quick decision whereas
delay may provide a reason for the party to be curious or
apprehensive thereby triggering an effort to reach out to
the officer who has reserved orders. In that context, the
allegations are that the complainant approached the
officer concerned and under his instructions met his
personal assistant.

20. The allegations are to the effect that the personal
assistant demanded bribe for doing the needful. The
complainant thereafter lodged a complaint and a trap was
laid. No doubt, the tainted money was not recovered
from the personal assistant but from one Chandu.

¢ CRIMINAL APPEAL No. 1471 of 2026, decided on 19.03.2026
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But, according to the complainant, the personal
assistant indicated that the money be handed over
to Chandu.

21. Whether those allegations are true or false would
have to be tested on the strength of the material
collected during investigation and the evidence led
in trial.

22. At this stage, it would not be appropriate for the court to
appreciate the evidence and come to a definite conclusion
on the merits of the allegation.

23. Besides, clause (ii) of Explanation 2 of Section 7 of
1988 Act clearly provides that it would be
immaterial whether the undue advantage is
obtained directly or through a third party. Under
these circumstances, we are of the considered view that
the High Court squarely exceeded its jurisdiction in

appreciating the materials on record and concluding that
the allegations are unfounded.”

11. The latest judgment of the Apex Court in the case of
BHARAT RAJ MEENA V. CENTRAL BUREAU OF
INVESTIGATION’ would steer clear the issue. The Apex Court
observes that acceptance of bribe amount by an intermediary would
not be of enough circumstance to drive home the offence
punishable under Section 7(a) of the Act. What is necessary is,

clear demand and acceptance. The Apex Court holds as follows:

n
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44. Over the years, this Court has consistently held that
proof of demand and acceptance of illegal gratification
constitutes the gravamen of the offence and forms the
indispensable foundation upon which a conviction under the Act
must rest. The law in this regard is no longer res integra.

45. The jurisprudence governing offences under the
Prevention of Corruption Act has evolved on the fundamental
premise that criminality does not arise merely because money
changes hands. What the prosecution is required to
establish is that the public servant demanded, accepted
or obtained gratification other than legal remuneration as
a motive or reward for performing, forbearing or
facilitating an official act. Consequently, proof of demand
and acceptance occupies a position of central importance
in prosecutions under the Act.

46. In C.M. Girish Babu v. CBI®, this Court held that
mere recovery of tainted currency notes is insufficient to
sustain a conviction unless the prosecution proves
beyond reasonable doubt that the accused voluntarily
accepted the money knowing it to be illegal gratification.
The Court observed that recovery, divorced from proof of
demand and acceptance, cannot by itself establish the
commission of an offence under the Act.

47. The principle was reiterated and emphatically
restated in B. Jayaraj v. State of Andhra Pradesh®. This Court
held that proof of demand is an indispensable essentiality
for establishing the offence and that in the absence of
proof of demand, possession and recovery of currency
notes from an accused would not establish the offence.
This Court further held that the statutory presumption
under Section 20 of the Act does not arise unless the
foundational facts giving rise to such presumption are
first established by the prosecution, as under:—

“8. In the present case, the complainant did not
support the prosecution case insofar as demand by the
accused is concerned. The prosecution has not examined
any other witness, present at the time when the money
was allegedly handed over to the accused by the
complainant, to prove that the same was pursuant to
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any demand made by the accused. When the
complainant himself had disowned what he had stated in
the initial complaint (Ext. P-11) before LW 9, and there
is no other evidence to prove that the accused had made
any demand, the evidence of PW 1 and the contents of
Ext. P-11 cannot be relied upon to come to the
conclusion that the above material furnishes proof of the
demand allegedly made by the accused. We are,
therefore, inclined to hold that the learned trial court as
well as the High Court was not correct in holding the
demand alleged to be made by the accused as proved.
The only other material available is the recovery of the
tainted currency notes from the possession of the
accused. In fact such possession is admitted by the
accused himself. Mere possession and recovery of
the currency notes from the accused without proof
of demand will not bring home the offence under
Section 7. The above also will be conclusive insofar as
the offence under Sections 13(1)(d)(i) and (ii) is
concerned as in the absence of any proof of demand for
illegal gratification, the use of corrupt or illegal means or
abuse of position as a public servant to obtain any
valuable thing or pecuniary advantage cannot be held to
be established.

9. Insofar as the presumption permissible to
be drawn under Section 20 of the Act is concerned,
such presumption can only be in respect of the
offence under Section 7 and not the offences
under Sections 13(1)(d)(i) and (ii) of the Act. In
any event, it is only on proof of acceptance of
illegal gratification that presumption can be drawn
under Section 20 of the Act that such gratification was
received for doing or forbearing to do any official act.
Proof of acceptance of illegal gratification can follow only
if there is proof of demand. As the same is lacking in the
present case the primary facts on the basis of which the
legal presumption under Section 20 can be drawn are
wholly absent.”

We are aware that in the aforesaid case, the complainant
did not support the Prosecution, as in the present case, but the
legal principle remains that the foundational facts have to be
proved for attracting Section 20 of the Act.
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48. A similar view was adopted in P. Satyanarayana
Murthy v. District Inspector of Police'®, wherein this
Court observed that proof of demand of illegal
gratification is sine qua non for constituting offences
under Sections 7 and 13 of the Act and that mere
acceptance or recovery of money without proof of
demand would not bring home the guilt of the accused.

49. The law was comprehensively examined by a
Constitution Bench of this Court in Neeraj Dutta v. State
(Government of NCT of Delhi)''. After an exhaustive
survey of precedents, the Constitution Bench reaffirmed
that proof of demand and acceptance of illegal
gratification remains the gravamen of offences under the
Prevention of Corruption Act. At the same time, the Court
clarified that proof of demand need not invariably be by
direct evidence and may, in an appropriate case, be
established through circumstantial evidence. The
Constitution Bench also clarified that the absence of the
complainant's testimony would not necessarily be fatal if
demand and acceptance can otherwise be proved through
reliable evidence and surrounding circumstances. The
Constitution Bench further explained that the presumption under
Section 20 of the Act is not intended to relieve the prosecution
of its primary burden. The presumption operates only after the
prosecution establishes the foundational facts necessary to show
that the accused accepted or obtained gratification other than
legal remuneration. Once such foundational facts are
established, the burden shifts to the accused to offer a
satisfactory explanation. However, where the prosecution itself
fails to establish the foundational facts, the presumption does
not arise.

50. Equally well settled are the principles governing
prosecutions where the alleged gratification is received
for another public servant. The law does not require that
the public servant must personally receive the money for
himself in every case. Acceptance for another person or
through another person by way of an intermediary acting
on behalf of the public servant may, in a given case,
satisfy the statutory requirement. In this regard, it is
apposite to note the legal proposition as set out in the



37

observations of this Court in State by Lokayuktha Police v. K.
Rangayya'?,:

“22. Thus, such an offending act can be done
by “another public servant” also under the
personal influence of the concerned public
servant. What we, therefore, understand from the
reading of Section 7 (a) of the PC Act read with
Explanation 2, is that, it is not necessary that the
public servant who has been charged of the
offence under Section 7 of the PC Act has to obtain
the undue benefit for himself, but it also covers
cases where he does the offensive act for
obtaining undue advantages for "another person”,
and this act may be done by himself by abusing his
position, or may be executed through another
public servant by using his personal influence over
the other public servant.

Therefore, in the Ilight of the above
provision, a public servant may not be directly a
recipient or the executor of the offensive act and
thus, may not be in the limelight and remain in the
background. Nevertheless, he can be instrumental
in ensuring obtaining, accepting or attempting to
obtain from another person the undue advantage
for "another person” by taking the help of
“"another public servant”. Such public servant who
has been charged of offence under Section 7(a)
may be the main instrumentality, through whom
undue advantage is obtained and/or arranged
through other public servant....

23. ...

24. The High Court fell into a grave error in
characterizing the aforesaid conduct of the Respondent
No. 1 as insufficiently proximate to constitute a
‘demand’ within the meaning of Section 7 of the PC Act.
The High Court appears to have imported a
requirement of a direct, personal, and express
demand by the public servant himself by not
taking into consideration Explanation 2, a
standard not warranted by the broad statutory
language. The PC Act does not countenance any
such straitjacketed formulation limiting to acts of
demand and acceptance of bribe by the official
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himself as explained by expansive provision of
Explanation 2. It can be for obtaining the undue
advantage “for another person” also. Further, an
attempt to obtain a bribe through subordinates
who are also public servants, is precisely the kind
of indirect corruption that the Ilegislature, by
enacting Explanation 2 to Section 7, has sought to
bring within the fold of the statute.

25. The interpretation adopted by the High
Court, if permitted to stand, would limit the broad
scope of Section 7 read with Explanation 2, and
would create a pernicious loophole in the anti-
corruption law by permitting senior public officials
to orchestrate and direct the collection of illegal
gratification through their public servant
subordinates and park the benefits in the account
of the "“another person” for whose benefit the
public servant intends, while maintaining personal
deniability. Such a construction would subvert the
manifest purpose and policy of the PC Act and
render the Explanation 2 redundant, and thus,
cannot be countenanced.”

(emphasis supplied)

51. However, before criminal Iliability can be
fastened upon the public servant, the prosecution must
establish by reliable evidence that the intermediary was
acting under the authority, direction or for the benefit of
the accused and that the demand itself was attributable
to the accused. Mere receipt of money by a third person
cannot automatically result in criminal liability being
imputed to a public servant.

61. Incidentally in his deposition, he does not make any
reference of the appellant asking him to collect the money from
Nandakumar. From the above evidence of Nandakumar and
Anantha Narayanan the following aspects emerge that though
Nandakumar had requested Anantha Narayanan to be present
with him when he meets the appellant, though Anantha
Narayanan went with Nandakumar, he came out and
Nandakumar alone met the appellant for about 5-10 minutes.
What transpired between Nandakumar and the appellant for
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about 10-15 minutes is not known though the only purpose of
meeting the appellant was to give money. Further,
Nandakumar had gone along with money to the office of
the appellant but the appellant apparently did not accept
the money from Nandakumar even though it was offered
to him in the office where no one else was present. It is
quite surprising that even though the appellant had
himself allegedly demanded bribe from Nandakumar, but
when it was offered to him directly where no one else
was present, the appellant did not take it and instead
asked Nandakumar to give it to Anantha Narayanan. At
the same time, when the appellant allegedly demanded
money from Nandakumar, he was not told at that time
that the money was to be given through Anantha
Narayanan. It is also to be noted that when Nandakumar
talked to Anantha Narayanan, Anantha Narayan asked
Nandakumar to give the money directly to the appellant.
Thus, the statements of Nandakumar and Anantha
Narayanan do not fall neatly together, but with variations
where these matter the most.

63. If the prosecution wanted to show that it was the
strategy of the appellant that he would not directly accept
money himself in the office to leave any trail, but only through
the intermediary, Anantha Narayanan, it is inconsistent with the
statement of Anantha Narayanan who told Nandakumar that he
handover the money directly to the appellant. It is also notable
that the appellant never told Nandakumar earlier to give the
money to Anantha Narayanan.

There is nothing to suggest that the appellant was
apprehensive of a trap or had any reason to insulate
himself from the transaction, on the contrary, as per the
prosecution, the appellant made the demand himself
directly to Nandakumar. In these circumstances, it is not
comprehensible why a direct demand, made in person by
the appellant and offer made to him directly, should have
been redirected through an intermediary rather than
simply accept it.

As we shall see later, this behaviour of the appellant is not
consistent with his act in the other complaint case, where the
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appellant asked the bribe giver Gopi Kumar to meet him at his
residence.

64. Another interesting aspect is that when the money
was given by Anantha Narayanan to the appellant, the appellant
explained to Anantha Narayanan that the money was given for
reducing the punishment of two ASI Kanakraj and Muthuswamy
in DAR Enquiry. Why should a superior officer give an
explanation with regards to the reasons for accepting bribe to a
constable working under him? Also, why did not the appellant
keep the money with himself when he took it from Anantha
Narayanan. This behaviour of the appellant is certainly quite
weird, if not unbelievable. This unusual behaviour attributed to
the appellant casts a serious doubt on the credibility of the
prosecution case.

65. Another feature of PW-2's account of this envelope
episode involving Rs. 10,000/- invites comment. The aforesaid
transaction was a matter which was the subject of separate
prosecution in C.C. No. 3 of 2014 and in which the appellant
was, in fact, acquitted on trial. That PW-2 was, at the very
moment of the trap, simultaneously holding monies attributed
to a wholly separate transaction, one that did not survive
scrutiny at trial, is a circumstance that bears on the reliability of
treating him as a mere conduit acting strictly on the appellant's
specific instructions in every instance, and lends some support
to the alternative hypothesis already noticed above, that PW-2
dealt with such amount with independence of his own, where
the appellant was not a party.

Interestingly enough, further, when PW-2 was caught
with other extra-money of Rs. 8,000/- and Rs. 5,000/- which he
claimed to be his personal money, the same were not seized by
the CBI. At the time of such seizure, PW-2 was an accused and
not yet an approver. This Court, thus finds it extremely queer
that the CBI would accept his plea of the said amount to be his
personal money at face value and returned the same to PW-2.
How did the CBI distinguish at that moment that it was not
tainted bribe money, but personal money of PW-2? The act of
the CBI thus becomes questionable.
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71. To hold the appellant guilty of obtainment or
acceptance for the purposes of Section 7 of the Act, this
Court would have to draw the further inference that the
appellant would, in fact, have received the money at his
residence had the trap not intervened, and that this was
his established modus operandi for consummating such
transactions. That inference is not compelled by the
record, it is, at best, one possible suggestion of what
might have happened next, competing on equal footing
with the equally available hypothesis that PW-2 claiming
to be close to the appellant having himself pocketed the
sums in these transactions and retained the money for
himself, or intended to deal with it in some other manner
not sanctioned or even unknown to the appellant.
Nothing in the record excludes that hypothesis. As held in
Neeraj Dutta (supra), an inference of guilt from
circumstances is permissible only where the
circumstances are “incompatible with the innocence of
the accused or any other reasonable hypotheses”, a
standard this record does not meet on the specific
question of acceptance/obtainment by the appellant.

72. The permission to draw an inferential deduction
where certain foundational facts are proved is not an
invitation to bridge, relying on circumstantial evidence,
whatever residual gap separates the "money collected by
an intermediary at the accused's apparent direction” from
“the accused himself obtained or accepted that money.”
As observed in Neeraj Dutta (supra), “obtain” requires
initiative and effort on the part of the recipient, and here,
on the specific question of final receipt, the appellant
took no further step of any kind apart from the alleged
demand made. On the contrary, he left the scene, and the
transaction was intercepted at the door of an alleged
intermediary before its final leg could occur, if it was ever
to occur as described.

73. Moreover, in R.P.S. Yadav (supra) the accused
was alleged to have directed the complainant to hand the
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bribe money to a co-accused, acting as intermediary. This
Court found the evidence consistent only up to the
handing-over of money to the intermediary. Beyond that,
the key withess gave contradictory versions as to
whether the recovery was from the intermediary's own
pocket or the accused's, and no hand-wash test was
conducted on the accused himself to show the money had
actually reached him. Holding that neither witness
furnished acceptable evidence that ‘the demand,
acceptance and recovery was chronologically proved as
against the appellant’, this Court set aside the conviction.
The case thus shows that a demand and an initial
handover to an intermediary are not enough; the chain
must be carried through, by cogent evidence, to the point
where the money is shown to have actually reached or
been intended for the accused failing which the
conviction cannot stand."

(Emphasis supplied at each instance)

12. On the touchstone of the principles of law as elucidated
by the Apex Court, if the facts obtaining in the case at hand had a
rehash, the unmistakable inference is that the petitioner cannot be
permitted to be investigated, for reason that the petitioner had
nothing to do with the file. It is not a file that is placed before him
for approval. The file has travelled to all quarters according to its
hierarchy for approval. The evidence that is placed before the Court
is absolutely bleak to contend that the petitioner has demanded any
amount and it is an admitted fact that the petitioner has not

accepted any amount. There is no trap laid against the petitioner.
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No pre-trap mahazar is drawn against the petitioner nor the hands
of the petitioner turned pink in the phenolphthalein test. In fact all

these have happened qua accused No.2.

13. If accused No.2 is instrumental in receiving the amount
and is caught redhanded, it is understandable as to how the axe
would fall upon the petitioner. The submission of the learned
counsel for the 1st respondent is that these are triable issues;
therefore, the Court must not interfere at this stage. No doubt,
certain issues are undoubtedly triable, but for issues to become
triable, basic ingredients, as a foundation, must necessarily be
present. Any amount of deciphering the complaint and the
recording that is projected by the counsel for the 1st respondent
does not indicate that the petitioner has demanded and accepted
the amount. Admittedly, he has not demanded nor accepted any
amount. Therefore, permitting further investigation even in case at

hand would become an abuse of the process of law.
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14. For the aforesaid reasons, the following:

ORDER

() Writ Petition is allowed.

(i)  Proceedings in Crime No.49 of 2025 pending on the file
of XXIII Additional City Civil and Sessions Judge and
Special Judge (Prevention of Corruption Act, 1988)

Bengaluru City qua the petitioner stand quashed.

Sd/-
(M.NAGAPRASANNA)
JUDGE

Bkp
CT:BR
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