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IN THE HIGH COURT OF KARNATAKA AT BENGALURU 

DATED THIS THE 18TH DAY OF FEBRUARY, 2026 

BEFORE 

THE HON'BLE MR. JUSTICE G BASAVARAJA 

CRIMINAL APPEAL NO. 637 OF 2020 (A) 

BETWEEN:  

 

1. VIJAY KUMAR C. 

S/O CHANDRAKANTH 

AGED ABOUT 30 YEARS 

R/AT NO.1463, 4TH CROSS 

K.R.MOHALLA, K.P.AGRAHARA 

MYSORE-570 001. 

…APPELLANT 

(BY SMT. KEERTHANA SWAMY, ADVOCATE FOR 

      SRI. KARUMBAIAH T.A., ADVOCATE) 

AND: 

 

1. DHANALAKSHMI H. 

W/O VENKATESH 

AGED ABOUT 41 YEARS 

R/AT NO.347/A, SARALA NIVAS 

NORTH EAST OF N.R.MOHALLA 

MYSORE-570 001. 

…RESPONDENT 

(BY SRI. MANJESH H.M., ADVOCATE) 

 THIS CRL.A. FILED U/S.378(4) CR.P.C PRAYING TO 

SET ASIDE THE ORDER DATED 22.03.2019 AND RESTORE 

THE COMPLAINT IN C.C.NO.1330/2014 ON THE FILE OF 
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THE IV ADDL.FIRST CIVIL JUDGE AND J.M.F.C MYSORE TO 

ITS ORIGINAL FILE AND PERMIT THE APPELLANT TO 

PROSECUTE THE SAME. 

 THIS APPEAL, COMING ON FOR ORDERS, THIS DAY, 

JUDGMENT WAS DELIVERED THEREIN AS UNDER: 

CORAM: HON'BLE MR. JUSTICE G BASAVARAJA 

 

ORAL JUDGMENT 

 The appellant has preferred this appeal against the order 

passed by the IV Additional I Civil Judge and JMFC, Mysuru in 

C.C.No.1330/2014 dated 22.03.2019.  

2. The appellant has filed a complaint under Section 

138 of NI Act. After taking cognizance, case was registered in 

C.C.No.1330/2014 and summons was issued to the accused. In 

response to summons, accused appeared before the Court and 

enlarged on bail. Plea was recorded, accused pleaded not guilty 

and claimed to be tried.  The complainant has adduced his 

evidence as PW1 on 26.10.2016. Then case was posted for 

cross-examination of PW1 and on 22.03.2017, PW1 was partly 

cross-examined and the case was posted for further cross-

examination on 26.04.2017. On 26.04.2017, P.O. was on 
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training and the case was adjourned to 07.07.2017. On 

07.07.2017, PW1 was present. But at the request of learned 

counsel for accused, further cross-examination of PW1 was 

deferred at the cost of Rs.100/- and then case was posted to 

16.08.2017. On that day also PW1 was present and accused 

remained absent. Hence, NBW was issued and case was posted 

to 13.10.2017. That on 13.10.2017, both PW1 and accused 

were present and NBW was recalled with penalty of Rs.100/-. 

Then case was posted to 15.11.2017. On that day, accused was 

absent and PW1 was present and case was posted to 

25.11.2017. On 25.11.2017, the case was referred to Lok 

Adalat. The matter was not settled before the Lok Adalat. 

Thereafter case was being adjourned from time to time. Then 

accused remained absent and NBW was issued against the 

accused. And thereafter case was being adjourned from time to 

time till 22.03.2019. On 22.03.2019, the trial Court has passed 

the following order: 

"Case is called out. Again called out. No 

representation from the complainant or from his counsel.  

This case is posted to take steps against the accused.  

The complainant or his counsel is not taking any steps 

against accused.  This shows that the complainant or his 
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counsel is not interested to proceed with the case.  

Hence, the complaint is hereby dismissed for non 

prosecution." 

 
3. A perusal of the order sheet of the trial Court 

reveals that many times accused remained absent and NBW 

was issued against the accused. Thereafter he was released on 

bail. The office has not entered anything in the order sheet as 

to why NBW was not issued to the accused.  

4. Hence, considering the factual circumstances of this 

case, it is just and proper to provide one more opportunity to 

the complainant to take steps against the accused.  

Accordingly, I proceed to pass the following: 

ORDER 

i. The appeal is allowed.  

ii. The impugned order passed by the IV 

Additional I Civil Judge and JMFC, Mysuru in 

C.C.No.1330/2014 dated 22.03.2019 is set 

aside. C.C.No.1330/2014 shall be restored. 

iii. The appellant/complainant is directed to 

appear before the trial Court without seeking 
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any further notice from the trial Court on 

01.04.2026.  

iv. The complainant is directed to take necessary 

steps to issue NBW to the accused. Thereafter 

the trial Court shall proceed with the case in 

accordance with law.  

v. Registry is directed to send a copy of this 

order to the trial Court. 

  

 

SD/- 

(G BASAVARAJA) 

JUDGE 
 

PGG 

List No.: 1 Sl No.: 18 


