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Court of Karnataka

WP No. 23064 of 2026

IN THE HIGH COURT OF KARNATAKA AT BENGALURU
DATED THIS THE 6" DAY OF AUGUST, 2026
PRESENT
THE HON'BLE MR. JUSTICE S.G.PANDIT
AND
THE HON'BLE DR. JUSTICE K.MANMADHA RAO

WRIT PETITION NO. 23064 OF 2026 (S-KSAT)

BETWEEN:

SMT. SHWETHA H. V.,
W/O. PRABHU S.,
AGED ABOUT 43 YEARS,
WORKING AS CHIEF ACCOUNTS OFFICER,
MYSURU CITY CORPORATION,
NEW YYAJI RAO ROAD,
MYSURU- 570 024,
R/AT NO.1771, PANCHAMUKHI,
BEHIND TELEPHONE EXCHANGE,
SANKRANTHI CIRCLE,
HEBBAL 2"° STAGE,
MYSURU - 570 017.
...PETITIONER
(BY SRI. SATISH K., ADV.)

AND:

THE STATE OF KARNATAKA,

REP. BY ITS PRINCIPAL SECRETARY,
DEPARTMENT OF FINANCE,
(ADMINISTRATION AND ADVANCES),
VIDHANA SOUDHA,

BENGALURU - 560 001.

2. THE PRINCIPAL DIRECTOR,
KARNATAKA STATE AUDIT AND
ACCOUNTS DEPARTMENT,

T.T.M.C. BUILDING, 3®° FLOOR,
'A' BLOCK, B.M.T.C., SHANTINAGAR,
BENGALURU - 560 027.
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3. SRI. B. SOORYANARAYANA,
MAJOR,
WORKING AS DEPUTY CONTROLLER (FINANCE),
OFFICE OF THE DIRECTOR GENERAL AND
INSPECTOR GENERAL OF POLICE,
NO.2, NRUPATHUNGA ROAD,
BENGALURU - 560 001.
...RESPONDENTS
(BY SRI. K.R. RAJENDRA, AGA FOR R1 & R2
SRI P.S. RAJAGOPAL, SR. COUNSEL A/W
SRI M.R. SHAILENDRA, ADV. FOR R3)

THIS PETITION IS FILED UNDER ARTICLES 226 AND 227 OF
THE CONSTITUTION OF INDIA PRAYING TO I) CALL FOR RECORDS
FROM THE KARNATAKA STATE ADMINISTRATIVE TRIBUNAL,
BENGALURU IN RESPECT OF THE IMPUGNED ORDER DATED
23/07/2026 PASSED IN APPLICATION NO.2537/2026 (ANNEXURE-A);
IT) SET ASIDE THE IMPUGNED ORDER DATED 23/07/2026 PASSED
BY THE KARNATAKA STATE ADMINISTRATIVE TRIBUNAL,
BENGALURU IN APPLICATION NO.2537/2026 (ANNEXURE-A) AND
CONSEQUENTLY ALLOW THE SAID APPLICATION NO.2537/2026 AS
SOUGHT FOR BY THE PETITIONER BEFORE THE TRIBUNAL
(ANNEXURE-B) AND ETC.

THIS PETITION HAVING BEEN HEARD AND RESERVED FOR
ORDER ON 28.07.2026 COMING ON THIS DAY, S.G.PANDIT J.,
PRONOUNCED THE FOLLOWING:

CORAM:  HON'BLE MR. JUSTICE S.G.PANDIT
AND
HON'BLE DR. JUSTICE K.MANMADHA RAO

CAV ORDER
(PER: HON'BLE MR. JUSTICE S.G.PANDIT)

The petitioner, unsuccessful applicant before the
Karnataka State Administrative Tribunal at Bengaluru (for
short “Tribunal”) is before this Court under Article 226 of
the Constitution of India, questioning the correctness and

legality of order dated 23.07.2026 in Application
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No0.2537/2026 passed by the Tribunal rejecting petitioner’s
prayer to quash the transfer and posting Notification dated
27.04.2026 insofar as the petitioner and respondent No.3

are concerned.

2. The brief facts of the case are that:

The petitioner is the substantive holder of the post of
Joint Controller of State Accounts Department and
presently working as Chief Accounts Officer, Mysuru
Mahanagara Palike, Mysuru (for short "MCC”). Whereas,
respondent No.3 is the substantive holder of the post of
Deputy Controller of State Accounts Department and
presently working as Deputy Controller (Finance) Office of
the Director General and Inspector General of Police,
Bengaluru (for short "DG and IGP”). The petitioner was
posted to work as Chief Accounts Officer, MCC, Mysore by
notification dated 22.10.2024 and in terms of
Annexure-A2/CTC dated 29.10.2024, the petitioner took

charge of the post on 29.10.2024.
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3. Under the impugned notification dated 27.04.2026
(Annexure-A5), the petitioner was transferred from the
post of Chief Accounts Officer, MCC, Mysore to the Office
of the Executive Officer, Zilla Panchath, Madikeri as Chief
Accounts Officer and in place of the petitioner, respondent
No.3 was posted, who was working as Deputy Controller
(Finance), Office of the DG and IGP, Bengaluru.
Questioning the said transfer notification, the petitioner
was before the Tribunal in the above stated application
No.2537/2026. Initially, the Tribunal, by order dated
30.04.2026 protected the interest of the petitioner by
granting interim order of stay of transfer notification dated
27.04.2026. Thereafter, under impugned order dated
23.07.2026 of the Tribunal, the challenge of the petitioner
to the transfer notification dated 27.04.2026 was
dismissed holding that the Government decision to
downgrade the post being a policy decision; is in public
interest and is not an individual decision. Further, the
Tribunal observed that the Government holds power to

create, abolish, upgrade or downgrade the posts.
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Questioning the impugned order passed by the Tribunal
dated 23.07.2026 as well as the impugned transfer
notification dated 27.04.2026, the petitioner is before this

Court in this writ petition.

4, Heard learned counsel Sri.K.Satish for petitioner,
learned Additional Government Advocate Sri.K.R.Rajendra
for respondent Nos.1 and 2 as well as learned senior
counsel Sri.P.S.Rajagopal for Sri.M.R.Shailendra, learned
counsel for respondent No.3. Perused the entire writ
petition papers as well as the original records produced by
learned AGA relating to the impugned transfer notification

dated 27.04.2026 during the course of hearing.

5. Learned counsel Sri.K.Satish for petitioner would
submit that the impugned transfer notification dated
27.04.2026 posting respondent No.3 in place of the
petitioner is opposed to Cadre and Recruitment Rules
relating to the Municipal Corporations i.e., Karnataka
Municipal Corporations (Common Recruitment of Officers

and Employees) Rules 2011 (for short "2011 Rules”). By
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referring to Rules 2011, learned counsel for the petitioner
would submit that the Chief Accounts Officer of a Municipal
Corporation is to be filled up by an Officer belonging to the
cadre of Joint Controller of State Accounts Department. It
is specific contention of the learned counsel for the
petitioner that respondent No.3 being an Officer belonging
to the cadre of Deputy Controller of State Accounts,
cannot be posted to work as Chief Accounts Officer.
Further, learned counsel for the petitioner would submit
that though the transfer notification dated 27.04.2026
indicates that the post of Chief Accounts Officer at MCC,
Mysore is downgraded to the post of Deputy Controller of
Finance, the same is impermissible and downgrading of
the post is contrary to the norms prescribed for
downgrading the post. Learned counsel would also submit
that the statutory Rules requires the post of Chief
Accounts Officer to be filled up by an Officer belonging to
the Cadre of Joint Controller of State Accounts, the same
cannot be downgraded by an executive order, that too

without passing any separate order to downgrade the
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post. The method of filling up of the post of Chief
Accounts Officer at MCC by Joint Controller of State
Accounts by that of Deputy Controller of State Accounts is
contrary to Rules 2011. Further, learned counsel for the
petitioner would submit that, no notification or
Government Order is issued to change the method of
filling up of the post of Chief Accounts Officer, as such, the
transfer notification dated 27.04.2026 is wholly illegal and

opposed to Rules 2011.

6. Learned counsel Sri.Satish for petitioner would
further submit that the impugned transfer notification is
issued only to favour respondent No.3 and the manner in
which, the transfer notification is issued indicating that
downgrading the post of Chief Accounts Officer to be filled
up by Deputy Controller of State Accounts itself evidences
that the transfer notification is to favour respondent No.3.
Further, learned counsel would submit that the Tribunal
committed a grave error in coming to the conclusion that
the Government could cure the defect by issuing a

separate order to downgrade the post. It is submitted
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that the Tribunal failed to appreciate the fact that the
transfer notification is opposed to Rules 2011. Thus, he
would pray for allowing the writ petition and to set aside

the impugned transfer notification dated 27.04.2026.

7. Learned Additional Government Advocate
Sri.K.R.Rajendra for respondents No.1 and 2 would
support the order passed by the Tribunal and further
submits that since the Chief Minister has approved the
transfer, no interference is called for with the transfer

notification.

8. Learned senior counsel Sri.Rajagopal for respondent
No.3 supporting the order passed by the Tribunal would
submit that the petitioner is at Mysore for more than 10
years and taking note of long stay of the petitioner at
Mysore, the petitioner has been transferred from Mysore
to Madikeri. Learned senior counsel would submit that the
petitioner has no right to hold on to a particular post.
Learned senior counsel would further submit that when the

petitioner has completed his term at Mysore, she cannot



WP No. 23064 of 2026

raise or object the posting of respondent No.3 while
transferring the petitioner from Mysore to Madikeri.
Further, learned senior counsel would submit that the
transfer is an incidence of service and as it is not a
condition of service, the Tribunal is justified in rejecting
the petitioner’s prayer to quash the transfer notification
dated 27.04.2026. Thus, he would pray for dismissal of

the writ petition.

0. Having heard the learned counsel for the parties and
on perusal of the entire writ petition papers including the
original records, we are inclined to interfere with the
impugned order passed by the Tribunal as well as the

impugned transfer notification dated 27.04.2026.

10. There is no dispute that the petitioner is
substantively holding the post of Joint Controller of State
Accounts and respondent No.3 is substantively holding the
post of Deputy Controller of State Accounts. The method
of recruitment in terms of 2011 Rules in respect of the

post of Chief Accounts Officer in a Municipal Corporation is
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by deputation from State Accounts Department from the
cadre of Joint Controller. Further, 2011 Rules also makes
it clear that the Chief Accounts Officer shall be filled up
only by Joint Controller of State Accounts Department.
When Cadre and Recruitment Rules prescribe filling up of a
particular post, the post shall be filled up in the manner
prescribed under the Cadre and Recruitment Rules. The
State-Respondents No.1 and 2 have no other option but to
fill up the post of Chief Accounts Officer at MCC, Mysore by
cadre Officer of Joint Controller of State Accounts
belonging to State Accounts Department. The filling up of
the post of Chief Accounts Officer at MCC, Mysore by a
lower cadre of Officer of Deputy Controller of State
Accounts by stating that the post of Chief Accounts Officer
is to be filled up by downgraded cadre post is wholly illegal

and contrary to Rule 2011.

11. Admittedly, no separate order or notification is issued
to downgrade the post of Chief Accounts Officer to be filled
up by Deputy Controller of State Accounts. When the

statutory rules prescribe filling up of post of Chief
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Accounts Officer by cadre officer of Joint Controller of
State Accounts belonging to the State Accounts
Department, unless the Rules are amended in the manner
known to law, by issuing executive order, the method of

recruitment cannot be amended or changed.

12. As observed by the Tribunal it is true that it is within
the exclusive jurisdiction of the Government to create,
abolish, upgrade or downgrade the posts. However, such
right to create, abolish, upgrade or downgrading the posts
shall be in accordance with law. The Tribunal is also
justified in observing that under Rules 12 and 21 of
Karnataka Civic Services (General Recruitment) Rules,
1977 read with Chapter IV of DPAR, Secretariat Manual
and Rules, 9, 11 and 14 of Karnataka Government
(Transaction of Business) Rules, 1977, the Government is
fully competent to reallocate and shift a cadre post or to
upgrade or downgrade a cadre post in the interest of
administration and public safety. However, the same shall

be done by following the procedure prescribed for such
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reallocation, shifting the cadre post or downgrade or

upgrade a cadre post.

13. In the instant case, the manner in which the
impugned transfer notification is issued amply establishes
that the transfer notification dated 27.04.2026
downgrading the method of filling up the post of Chief
Accounts Officer with that of Deputy Controller of State
Accounts is to favour respondent No.3. If the State was
interested in downgrading the post to be filled up by the
Deputy Controller of State Accounts, it would have
followed the procedure contemplated for downgrading a

post by amending Rules 2011.

14. The petitioner is nearing completion of her tenure as
Chief Accounts Officer at MCC, Mysore. If the petitioner is
at Mysore for very long, it is open for respondents No.1
and 2 to effect transfer of petitioner in the interest of
administrative exigency and posting a person competent
to hold the post of Chief Accounts Officer, MCC, Mysore in

terms of Rules 2011.
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15. On going through the original records leading to the
issue of impugned transfer notification dated 27.04.2026,
it is seen that the transfer and posting of petitioner and
respondent No.3 has taken place on the note issued by the
then Chief Minister. A perusal of the note sheet indicates
that the Officers who have noted the proceedings, have
failed to bring to the notice of the Chief Minister the
relevant Rules i.e., 2011 Rules. It is the primary duty of
the Officers concerned to bring to the notice of Minister or
Chief Minister the relevant Rules or provision when
situation demands. The concerned Officers cannot blindly
follow the noting of the Ministers or Chief Minister, if the

same are contrary to any provision of the Act or Rules.

16. For the reasons recorded above, the writ petition
deserves to be allowed and accordingly, the following
order:

(i) The writ petition is allowed.

(ii) The order dated 23.07.2026 in Application
No0.2537/2026 passed by the Tribunal is set aside.

Consequently, the impugned transfer notification
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bearing NoO.sw/139/003%/2026  dated 27.04.2026 is

quashed.

(iii)  Liberty is reserved to respondents No.1 and 2
to transfer the petitioner in the interest of
administrative exigency strictly in accordance with
the transfer guidelines by posting a Competent
Officer who is eligible to hold the post in terms of

Rules 2011.

Sd/-
(S.G.PANDIT)
JUDGE

Sd/-
(DR.K.MANMADHA RAO)
JUDGE

mpk
CT:bms



