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IN THE HIGH COURT OF KARNATAKA AT BENGALURU
DATED THIS THE 215" DAY OF SEPTEMBER, 2026
BEFORE
THE HON'BLE MR. JUSTICE G BASAVARAJA

CRIMINAL APPEAL NO. 1029 OF 2015 (C)
BETWEEN:

SRI C RAMESHA
S/0O LATE CHINNAPPA,
AGED: 23 YEARS,
OCC:PETTY BUSINESS
R/AT HASANDAHALLI VILLAGE,
TALUK: MALUR, DISTRICT KOLAR- 563160
...APPELLANT

(BY SRI. VEERANNA G. TIGADI.,ADVOCATE)
AND:

STATE OF KARNATAKA
REPRESENTED BY THE
INSPECTOR OF POLICE,
MASTHI POLICE STATION,
TALUK: MALUR, DISTRICT: KOLAR - 563160
LDE%IH?ELEE%XNN ...RESPONDENT

Karnatalea (BY SRI. K. NAGESHWARAPPA, HCGP)

CRL.A. FILED U/S 374(2) CR.P.C BY THE ADV. FOR THE
APPELLANT PRAYING THAT THIS HON'BLE COURT MAY BE
PLEASED TO SET ASIDE THE ORDER DATED:20.8.2015 AND
SENTENCE DATED 21.8.2015, PASSED BY THE I ADDL. DIST. &
SESSIONS JUDGE, KOLAR, IN S.C.NO.9/2013- CONVICTING
THE APPELLANT/ACCUSED FOR THE OFFENCES P/U/S 363,376
& 506 OF IPC.

THIS APPEAL, COMING ON FOR FINAL HEARING, THIS
DAY, JUDGMENT WAS DELIVERED THEREIN AS UNDER:
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CORAM: HON'BLE MR. JUSTICE G BASAVARAJA

ORAL JUDGMENT
1. This appeal by the appellant is against the judgement of
conviction and order on sentence dated 20.08.2015 passed in
SC No.9 of 2013 by the I Additional District and Sessions Judge

at Kolar (for short 'the trial Court').

2. For the sake of convenience, the parties herein are

referred to as per their status and rank before the trial court.

3. Brief facts leading to this appeal are that Masthi Police
filed charge-sheet against the accused for the offences
punishable under Sections 366-A, 376 and 506 of Indian Penal
Code. It is alleged by the prosecution that on 11.08.2012 at
about 7:30 am, CW1/PW4-Puttamma filed written complaint
stating that on 09.08.2012 at 7.00 am she and her husband-
CW7 had gone to their lands for work and her daughter aged
about 16 years remained in the house. When CW1 returned
home after work, she found her daughter was not in the house
and she searched for her at the places nearby, but could not
find her. At that time, Lakshmamma-CW3, informed her that at

about 9.00 am, she saw her daughter going with accused on a
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two-wheeler and thereafter, the complainant and her husband
have searched her at Bangarapet and Kolar. Believing that the
victim might be found at her sister's place at Kolar, and on
visiting the place, accused, on seeing them, ran away from the
spot, and upon asking the victim as to what had happened, the
victim informed them that the accused had forcefully lured to
accompany him and took her to his sister's house and on that
night, the accused forcefully raped her by telling her that if she
resisted, he would kill her. Thereafter, the complainant lodged
a complaint. On the basis of the complaint, case was
registered in Crime No.77 of 2012 and FIR was submitted to
the Court. During the course of investigation, investigating
officer arrested the accused and produced him before the Court
on 11.08.2012 and accused was remanded to custody and till
the impugned judgement, accused was in custody. After
suspension of sentence by this Court, accused was released on

bail on 08.12.2015.

4. After investigation, the investigating officer submitted
charge-sheet against the accused for the offence punishable

under Sections 376, 366-A and 506 of Indian penal code and
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the same was registered in CC No0.462 of 2012. The case was
committed to the Court of Sessions, where it was registered as
SC No.9 of 2013. On hearing, learned Session Judge has
framed the charges for the aforesaid offences. The same was
read over and explained to the accused in the language known
to him. Having understood the same, accused pleaded, not

guilty and claimed to be tried.

5. To prove the guilt of the accused, in all 20 witnesses were
examined as PWs1 to 20, 20 documents were marked as Ex.P1
to 20 and 10 material objects were marked as MO1 to 10. On
closure of prosecution side evidence, statement of the accused
under Section 313 of Cr.PC was recorded. Accused has totally
denied the incriminating evidence appearing against him.
However, he did not lead any defence evidence on his behalf.
Having heard the arguments on both sides, the trial Court
convicted the accused for offences under Sections 363, 376 and
506 of Indian Penal Code and passed sentence to undergo
rigorous imprisonment for 3 years and to pay fine of Rs.3,000/-
for offence punishable under Section 363 of Indian Penal Code.

Accused was sentenced to undergo rigorous imprisonment for 7



HC-AR NC: 2026:KHC:52215
El heza 3 S CRL.A No. 1029 of 2015

=y FEr
CNR: KAHC010380402015

years and to pay fine of Rs.5,000/- for the offence punishable
under Section 376 and accused was also sentenced to undergo
simple imprisonment for a period of 3 years and to pay fine of
Rs.2,000/- for offence punishable under Section 506 of Indian
Penal Code. Being agreed by the said judgement of conviction

and sentence, accused is before this court in this appeal.

6. Sri Veeranna G Tigadi, learned Counsel appearing for the
appellant would submit the judgement of conviction and
sentence passed by the trial Court is against law, facts, and
circumstances of the case and is liable to be set aside. He
would submit that the trial court has committed gross error in
not considering the very essence of law and the requirement of
evidence in adjudicating the case with regard to alleged
offences. Learned counsel would further submit that the trial
court has failed to scrutinise the documents and only relied on
the evidence of PWs1 to 20 and the documents Exhibits P1 and
P2. The trial Court has grossly erred in coming to the
conclusion that PW2 was below 16 years as on the date of
alleged offence. The investigating officer has not produced any

legally acceptable document before the Court to prove the age
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of the victim. The trial court has ignored the evidence and
opinion of PW3-Dr. K.P. Shashikala, Exhibit P9 Forensic Science
Laboratory Report and Exhibit P10-opinion of the Doctor that
there is nothing suggestive that the victim had forcible
intercourse. He would further submit that the trial Court has
erred in not considering the evidence of PW13-Smt.
Munirathnamma, Women Police Constable that on 10.08.2012
itself PW2-victim was in police station. There is an inordinate
and unexplained delay in lodging complaint as also submission
of FIR to the Court. On all these grounds, it is sought to allow

the appeal.

7. To substantiate his submissions, the learned Counsel has
relied on the decision of Hon'ble Apex court in the case of
JARNAIL SINGH v. STATE OF HARYANA reported in (2013)7

SCC 263.

8. As against this, Sri K. Nageshwarappa, learned High
Court Government Pleader, would submit that the trial Court
has properly appreciated the evidence on record in accordance
with law and facts and absolutely there are no grounds to

interfere with the impugned judgement of conviction and
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sentence passed by the trial Court. Accordingly, it is sought for

dismissal of the appeal.

9. Having heard the arguments on both sides and on perusal
of material placed before this court, the following points would

arise for consideration:

i)  Whether the prosecution has proved beyond
reasonable doubt that the age of victim was
below 16 years as on the date of alleged

offence?

ii)  Whether the appellant has made out Ground to
interfere with the impugned judgement of

conviction and passed by the trial court?
iiil)  What order?
10. My answer to the above points are:

Regarding Point No.1:

11. I have examined the materials placed before this Court.

It is the case of the prosecution that Masthi Police filed charge-
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sheet against the accused for the offences punishable under
Sections 366-A, 376 and 506 of Indian Penal Code. It is
alleged by the prosecution that on 11.08.2012 at about 7:30
am, CW1/PW4-Puttamma find written complaint stating that on
09.08.2012 at 7.00 am she and her husband-CW?7 had gone to
their lands for work and her daughter aged about 16 years
remained in the house. When CW1 returned home after work,
she found her daughter was not in the house and she searched
for her at the places nearby, but could not find her. At that
time, Lakshmamma-CW3, informed her that at about 9.00 am,
she saw her daughter going with accused on a two-wheeler and
thereafter, the complainant and her husband have searched her
at Bangarapet and Kolar. Believing that the victim might be
found at her sister's place at Kolar, and on visiting the place,
accused, on seeing them, ran away from the spot, and upon
asking the victim as to what had happened, the victim informed
them that the accused had forcefully lured to accompany him
and took her to his sister's house and on that night, the
accused forcefully raped her by telling her that if she resisted,

he would kill her.
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12. To prove the guilt of the accused, in all 20 witnesses were
examined as PWs1 to 20, 20 documents were marked as Ex.P1

to 20 and 10 material objects were marked as MO1 to 10.

13. This case arise out of the complaint made by PW4-
Puttamma, mother of the victim. In the complaint, it is stated

as under:

"gmod: 'omem 0 =Sohdd I, @ddgdy
ETRONSBROD) B2eO) WSYP5IT BT OB

e e Degod aRahE TOOPRWOS e
BREDB BOIOBDY (WT 20 B8 3T Jeohss
230Be30g200hB3 BoBBODE Behedh 36 Bk SobY
S @ @gabé 88 T BRRIE BRD) DI0BT, OJ0S
9-8-2012 Soth eyl 7:00 Toeds Swessd BOTH WS
o) Iy o Sweesd Beeod) DHdabyy e 1B
Swed Sobayy Sedy SHdh ehdobyrd) o) Sseesrdy
B0 BVOBBROR Beded 10 Boeds HAS 20w I
3D DHIahe IDIY RDHTY BBITBTBAR SOB)
200PRY S Jhobhrly gle B Oy S0

Seod oz W/0 a3 ©0dg =t $eod 333 a7
2hOBs SedgE) gte (EEE 8087 S0TEYE Jeodhe



-10 -
HC-KAR NC: 2026:KHC:52215
E Sz E CRL.A No. 1029 of 2015

=y FEr-
CNR: KAHC010380402015

BYPIBS @O Deed 22 Bme SabRyyg Sebed
DOBTD VT OVOBT  9-8-12 Jpad 9 Toe3
Sehobhddy Q) @DoZerd Ty 02wHB0RY QT
SBIEY BCRBROB) D0TTHeLd B0 BRI
Q0T 2BOHTSYSB.

T @Iz 20TRTHEE DY) JweeRTT A
BBITED BV BRI Heeendry Sehedd wzd @
) 0y JOBD Q0 W3 BRewet Tehed Jeady
deed @00 46 BReODSIN. Oy ) DEer Ty
) wDEd) Q20T OFH Tehed  H020TED
SRHTY  VOTOBRO  TTROND QBT BITY
BROHBROBD) 3eTO)  D0TeSHed Tabey  ed
SeenTy Beed ¥y ¥S0 OFF @HJjobey 2983 wEs
03D DHdaby 5Oy Tehedah IF) ed & oI Tog
DPIE Iy ed @9@?)288@6 SBODHSYS. Do Ty
DT2ReQTREO BT DTS IO FYule BeenS Ay
TOOND VRS 0T BFOIDSYS HOW) T, e
28dVSYS.

@Cﬂoeocﬁ S0) Cioi)éz)s&)&3 I, TED dabé VD
Sabgsead) oSEd)y BTTRONS SCHBROB Bweed)
o8 hed eSO WSYEIS  HRe WP



11 -
HC-AR NC: 2026:KHC:52215
El heza 3 S CRL.A No. 1029 of 2015

=y FEr
CNR: KAHC010380402015

2BReQHWT T BBOBF BdR TeSI3  ed
o Oesy Teh VIO JDT Tl BRCSSBRBD
2308 DS

14. As per this complaint, the incident took place on
09.08.2012 at 7.00 am. Complaint came to be filed by PW4 on
11.08.2012 at 7:30 am. FIR reached the Court on 11.08.2012
at 4:30 pm though it was dispatched on 11.08.2012 at 9.00
hours. The delay in filing the complaint and delay in submitting
the FIR to the court has not been properly explained by the

prosecution.

15. As per the averments of the complaint, age of victim is
above 16 years. PW2 has stated that her date of birth is
22.08.1997. PW4-Puttamma has deposed that her daughter
was aged 15 years, which is not consistent with the averments
made in the complaint. Prosecution has also produced Exhibit
P13-certificate issued by the Headmaster of Government High
School, Hosandahalli, Malur Taluk, Kolar District. This
Certificate is based on the admission register. But the
admission register extract is not produced by the investigating

officer. The investigating officer has not explained anything as
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to non-production of admission register extract. To prove
Exhibit P13, prosecution has examined PW1-M.Krishnappa, the
Headmaster of the School. He has deposed as to the contents
of Exhibit P13. During the course of cross-examination, he has
clearly admitted that he was in that School at the time of
admission of victim to the school. Further, he has deposed that
he do not know who has admitted the child to the school. He
has not obtained the birth certificate of the victim or the
affidavit of the guardians. If really, the Headmaster of the
School had maintained the Admission Register, he could have
produced the same before the investigating officer. The
investigating officer has not explained anything as to non-
collection of this material piece of evidence to place before the

court.

16. It is well-settled principle that where the best evidence
is available but is withheld by the investigating agency, an
adverse inference is liable to be drawn against the
prosecution under Illustration (g) to Section 114 of the
Indian Evidence Act, 1872, whereunder the Court may

presume that evidence which could be, and is not,
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produced would, if produced, be unfavourable to the
person withholding it. The investigating officer has not

submitted as to upon which document, the Headmaster of the
School has entered the date of birth of the victim in the School

Register.

17. In the case of JARNAIL SINGH (supra), at paragraphs 22
to 24 of the judgement, the Supreme Court has observed as

under:

"22. On the issue of determination of age of a
minor, one only needs to make a reference to Rule 12 of
the Juvenile Justice (Care and Protection of Children)
Rules, 2007 (hereinafter referred to as the 2007 Rules).
The aforestated 2007 Rules have been framed under
Section 68(1) of the Juvenile Justice (Care and Protection
of Children) Act, 2000. Rule 12 referred to hereinabove

reads as under :

"12. Procedure to be followed in determination of
Age- (1) In every case concerning a child or a
juvenile in conflict with law, the court or the Board
or as the case may be the Committee referred to
in rule 19 of these rules shall determine the age of
such juvenile or child or a juvenile in conflict with
law within a period of thirty days from the date of
making of the application for that purpose.

(2) The court or the Board or as the case may be
the Committee shall decide the juvenility or
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otherwise of the juvenile or the child or as the case
may be the juvenile in conflict with law, prima
facie on the basis of physical appearance or
documents, if available, and send him to the
observation home or in jail.

(3) In every case concerning a child or juvenile in
conflict with law, the age determination inquiry
shall be conducted by the court or the Board or, as
the case may be, the Committee by seeking
evidence by obtaining -

(a) (i) the matriculation or equivalent
certificates, if available; and in
the absence whereof;

(ii) the date of birth certificate from
the school (other than a play
school) first attended; and in
the absence whereof;

(iii) the birth certificate given by a
corporation or a municipal
authority or a panchayat;

(b) and only in the absence of either (i),
(ii) or (iii) of clause (a) above, the
medical opinion will be sought from a
duly constituted Medical Board, which
will declare the age of the juvenile or
child. In case exact assessment of the
age cannot be done, the Court or the
Board or, as the case may be, the
Committee, for the reasons to be
recorded by them, may, if considered
necessary, give benefit to the child or
juvenile by considering his/her age on
lower side within the margin of one
year.

and, while passing orders in such case shall, after
taking into consideration such evidence as may be

available, or the medical opinion, as the case may
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be, record a finding in respect of his age and either
of the evidence specified in any of the clauses
(a)(i), (ii), (iii) or in the absence whereof, clause
(b) shall be the conclusive proof of the age as
regards such child or the juvenile in conflict with

law.

(4) If the age of a juvenile or child or the juvenile
in conflict with law is found to be below 18 years
on the date of offence, on the basis of any of the
conclusive proof specified in sub-rule (3), the court
or the Board or as the case may be the Committee
shall in writing pass an order stating the age and
declaring the status of juvenility or otherwise, for
the purpose of the Act and these rules and a copy
of the order shall be given to such juvenile or the

person concerned.

(5) Save and except where, further inquiry or
otherwise is required, inter alia, in terms of section
7A, Section 64 of the Act and these rules, no
further inquiry shall be conducted by the court or
the Board after examining and obtaining the
certificate or any other documentary proof referred

to in sub-rule (3) of this rule.

(6) The provisions contained in this rule shall also
apply to those disposed off cases, where the status
of juvenility has not been determined in
accordance with the provisions contained in sub-

rule(3) and the Act, requiring dispensation of the
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sentence under the Act for passing appropriate
order in the interest of the juvenile in conflict with

”

law.

23. Even though Rule 12 is strictly applicable only
to determine the age of a child in conflict with law, we
are of the view that the aforesaid statutory provision
should be the basis for determining age, even for a child
who is a victim of crime. For, in our view, there is hardly
any difference in so far as the issue of minority is
concerned, between a child in conflict with law, and a
child who is a victim of crime. Therefore, in our
considered opinion, it would be just and appropriate to
apply Rule 12 of the 2007 Rules, to determine the age
of the prosecutrix VW-PW6. The manner of determining
age conclusively, has been expressed in sub-rule (3) of
Rule 12 extracted above. Under the aforesaid provision,
the age of a child is ascertained, by adopting the first
available basis, out of a number of options postulated in
Rule 12(3). If, in the scheme of options under Rule
12(3), an option is expressed in a preceding clause, it
has overriding effect over an option expressed in a
subsequent clause. The highest rated option available,
would conclusively determine the age of a minor. In the
scheme of Rule 12(3), matriculation (or equivalent)
certificate of the concerned child, is the highest rated
option. In case, the said certificate is available, no other
evidence can be relied upon. Only in the absence of the
said certificate, Rule 12(3), envisages consideration of
the date of birth entered, in the school first attended by
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the child. In case such an entry of date of birth is
available, the date of birth depicted therein is liable to
be treated as final and conclusive, and no other material
is to be relied upon. Only in the absence of such entry,
Rule 12(3) postulates reliance on a birth certificate
issued by a corporation or a municipal authority or a
panchayat. Yet again, if such a certificate is available,
then no other material whatsoever is to be taken into
consideration, for determining the age of the child
concerned, as the said certificate would conclusively
determine the age of the child. It is only in the absence
of any of the aforesaid, that Rule 12(3) postulates the
determination of age of the concerned child, on the
basis of medical opinion.

24. Following the scheme of Rule 12 of the 2007
Rules, it is apparent that the age of the prosecutrix VW
- PW6 could not be determined on the basis of the
matriculation (or equivalent) -certificate as she had
herself deposed, that she had studied upto class 3 only,
and thereafter, had left her school and had started to do
household work. The prosecution in the facts and
circumstances of this case, had endeavoured to
establish the age of the prosecutrix VW-PW6, on the
next available basis, in the sequence of options
expressed in Rule 12(3) of the 2007 Rules. The
prosecution produced Satpal (PW4), to prove the age of
the prosecutrix VW - PW6. Satpal (PW4) was the Head
Master of the Government High School, Jathlana, where

the prosecutrix VW - PW6 had studied upto class 3.
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Satpal (PW4) had proved the certificate Exhibit-PG, as
having been made on the basis of the school records
indicating, that the prosecutrix VW - PW6, was born on
15.5.1977. In the scheme contemplated under Rule
12(3) of the 2007 Rules, it is not permissible to
determine age in any other manner, and certainly not
on the basis of an option mentioned in a subsequent
clause. We are therefore of the view, that the High
Court was fully justified in relying on the aforesaid basis
for establishing the age of the prosecutrix VW - PW6. It
would also be relevant to mention, that under the
scheme of Rule 12 of the 2007 Rules, it would have
been improper for the High Court to rely on any other
material including the ossification test, for determining
the age of the prosecutrix VW-PW6. The deposition of
Satpal-PW4 has not been contested. Therefore, the date
of birth of the prosecutrix VW - PWG6 (indicated in
Exhibit P.G., as 15.7.1977) assumes finality.
Accordingly it is clear, that the prosecutrix VW-PW6,
was less than 15 years old on the date of occurrence,
i.e., on 25.3.1993. In the said view of the matter, there
is no room for any doubt that the prosecutrix VW - PW6
was a minor on the date of occurrence. Accordingly, we
hereby endorse the conclusions recorded by the High
Court, that even if the prosecutrix VW-PW6 had
accompanied the accused-appellant Jarnail Singh of her
own free will, and had had consensual sex with him, the
same would have been clearly inconsequential, as she

was a minor."
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18. In the case on hand, the investigating officer has failed to
comply with Rule 12 of Juvenile Justice (Care and Protection of
Children) Rules 2007, which is framed under Section 68(1) of
Juvenile Justice (Caste and Protection of Children) Act, 2000
before amendment of Juvenile Justice (Care and Protection of
Children) Amendment Act, 2015. Viewed from any angle, I do
not find any legal evidence to show the that the victim was
aged below 16 years as on the date of commission of offence.

Accordingly, I answer Point No.1 in the negative.

Regarding Point No.2:

19. With regard to the alleged commission of kidnap, rape
and criminal intimidation are concerned, though the trial Court
has framed charges against the accused for commission of
offence under Section 366-A of Indian Penal Code, but the trial
court has not convicted the accused for the said section.
However, the trial Court has convicted the accused for offence

under section 363 of Indian Penal Code.

20. The offence under Section 363 of Indian penal code,

contemplates punishment for kidnapping. The essential
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ingredients to prove the offence under the said Section, are as

under:

"Essential ingredients: An offence under Section 363

has following essentials:
(i) That the accused did:

(a) Forceful compulsion or inducement by deceitful

means;

(b) The object of such compulsion or inducement must
be the going of a person from any place;

(ii) That such kidnapping of any person was done from

India or from the lawful guardianship.

(b) Evidence.- To bring home an offence, under Section
363, IPC the prosecution is to establish (a) the accused
conveyed the victim beyond the limits of India,; (b) that
this removal was without the consent of the victim or of

any person legally authorised to consent removal.

(a) the accused has either taken or enticed away
(voluntary accompaniment excepted) a minor; (b) the
said minor if a male was under 16 years of age or if a
female was under 18 years of age on the date of taking
or enticing; (c) that the said taking or enticing has been
made out of the keeping of a lawful guardian or a de
facto guardian lawfully entrusted with the keeping of the

mionor without the consent of such guardian.
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or

(a) the accused has either takes or enticed away a
person of unsound mind; (b) this taking or enticing has
been made out of the keeping of lawful guardian or de
facto guardian lawfully entrusted with the keeping of the
person of unsound mind; (c) that this removal of a
person of unsound mind has been effected without the

consent of such guardian."

21. In the case on hand, on a careful examination of the
entire evidence on record, there are no sufficient evidence to
prove the ingredients for the offence under Section 363 of
Indian Penal Code. Accordingly, the prosecution has failed to

prove the guilt of the accused under the said Section.

22. With regard to offence under Sections 376 and 506 of
Indian Penal Code are concerned, it is a case of the prosecution
that the accused had forcible intercourse with victim. PW2-
victim has deposed in her evidence that on the date of incident,
during night time, accused raped her. It is stated that the
accused threatened her that if she opposed, he would kill her.
But during the cross-examination of PW2, she has clearly
admitted that she has not lodged any complaint to the police

and the accused has not kidnapped or committed rape. After
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cross-examination of PW2-victim him by accused counsel, again
the learned Public Prosecutor has cross-examined the victim
without the permission of the Court. When the PW2-victim has
deposed in different versions during her cross-examination and
in examination-in-chief, the only course open to the
prosecution is to re-examine, if there is any ambiguity between
depositions made in the cross-examination and examination-in-
chief. However, the trial Court has not followed the procedure
known to law. Instead of that, the trial Court has permitted the
prosecution, without their being any request, to cross-examine
PW2-victim after cross-examination by the Counsel for the
accused. At the time of cross-examination of PW2-victim, the
accused was in judicial custody. Therefore, the question of

influencing or inducing PW2-victim, does not arise.

23. PW2-victim has voluntarily deposed on oath before the

court that accused has not kidnapped or committed rape.

24. PWs4 and 6 who are the mother and father of the victim,
have also clearly admitted in their cross-examination that they
did not file any complaint before the Police Station stating that

the accused has taken away PW2-victim.
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25. PWs7 to 10 and PWs13 and 14 have not supported the

case of prosecution.

26. PW3-Dr. K.P. Shashikala, has clearly deposed in her
evidence that she has examined PW2 on 11.08.2012. Further,
she has deposed that there was no external injury found on the
person. She has also noted down the details in the case sheet.
She has collected, perennial swab, pubic hair, vaginal swab,
vaginal smear on slides, cervical swab, nail bed scrapping, and
also collected her clothes MOs1 to 4. She had sent the articles
to the Forensic Science Laboratory, Bangalore. She has further
deposed that as per FSL report, there is nothing to suggest that
the victim had forcible intercourse. She has given her opinion
as per Exhibit P10 which reveals that on clinical examination
and official report, nothing is suggestive as to victim having
forcible intercourse by the said person. However, no evidence

is found in FSL report for article sent for chemical analysis.

27. Viewed from any angle, I do not find any material
evidence constituting the offence punishable under Sections
376 and 506 of Indian Penal Code. Prosecution has failed to

elicit any favourable answers from the material witnesses to
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discord their admission. I do not find any material to convict
the accused for the said offences. The trial Court has not
properly appreciated the evidence in accordance with law and
fact. Thus, the judgement of conviction and order on sentence
passed by the trial Court warrants interference. Accordingly, I

answer Point No.2, in the affirmative.

Regarding Point No.3:

28. For the reasons aforestated and discussions. I proceed to
pass the following:
ORDER

i) Appeal is allowed;

ii) Judgement of conviction and order on sentence
dated 20.08.2015, passed in SC No.9 of 2013
by the I Additional District & Sessions Judge at

Kolar, is set aside;

iii) Accused is acquitted of the offence punishable
under Sections 363, 376 and 506 of Indian
Penal Code;

iv) Bail bond executed by the accused shall stand

cancelled;
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v) The trial Court is directed to refund the fine
amount if any deposited by him;
Registry shall transmit the trial Court records along with

the copy of this judgment to the concerned court.

Sd/-
(G BASAVARAJA)
JUDGE

LNN
LIST NO.: 1 SL NO.: 68
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