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IN THE HIGH COURT OF KARNATAKA AT BENGALURU
DATED THIS THE 7™ DAY OF SEPTEMBER, 2026
BEFORE
THE HON'BLE MR. JUSTICE G BASAVARAJA
CRIMINAL APPEAL NO. 1722 OF 2019 (378(CR.PC) /
419(BNSS))

BETWEEN:

THE STATE OF KARNATAKA
RURAL POLICE,
CHIKKAMAGALUR,
REPRESENTED BY
STATE PUBLIC PROSECUTOR,
HIGH COUT BUILDING,
BENGALURU-01.
...APPELLANT

(BY SRI. K. NAGESHWARAPPA, HCGP.)
AND:

1. CHANDAN
S/0. BASAVEGOWDA
AGED ABOUT 28 YEARS,

DS RTRRAYAN N
Karntaka- 2. SRI. CHETHAN
S/0. BASAVEGOWDA
AGED ABOUT 30 YEARS,

3. SRI. CHANDRAMMA
W/O. BASAVEGOWDA
AGED ABOUT 50 YEARS,

ALL ARE RESIDING AT
NARAGANAHALLI VILLAGE,
HIREKOLALE POST,
CHIKKAMAGALURU TALUK -577101
...RESPONDENTS
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(BY SRI. P P HEGDE, SENIOR COUNSEL FOR
SRI. DHANUSH D. RAJ A/W SRI. KEDARNATH K. HANDRAL,
ADV'S FOR R1 TO R3.)

THIS CRL.A IS FILED U/S.378(1)AND (3) CR.P.C PRAYING
TO GRANT LEAVE TO APPEAL AGAINST THE JUDGMENT AND
ORDER DATED 05.04.2019 ON THE FILE OF THE II
ADDITIONAL  DISTRICT  AND  SESSIONS  JUDGE,
CHIKKAMAGALURU IN CRL.A.NO.131/2017 ACQUITTING THE
RESPONDENTS/ACCUSED FOR THE OFFENCES  P/U/S
323,324,504 R/W 34 OF IPC.

THIS APPEAL, COMING ON FOR FINAL HEARING, THIS

DAY, JUDGMENT WAS DELIVERED THEREIN AS UNDER:
CORAM: HON'BLE MR. JUSTICE G BASAVARAJA

ORAL JUDGMENT

1. The State has preferred this appeal against the
judgment of acquittal passed by the II AddlI. District and
Sessions Judge at Chikkamagaluru in Crl.A No0.131/2017
dated 05.04.20109.

2. For the sake of convenience, the parties herein

are referred to as per their status before the trial Court.

3. Brief facts leading to this appeal are that on
30.08.2014 at 09.30 a.m. in front of the house of accused
Nos.1 to 3, Naraganahalli Village, Chikkamagaluru Taluk,

the accused questioned CW1-Asha while he came there
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and abused her in filthy language. The accused also
abused CW2-Manje Gowda in filthy language. Accused
No.3 assaulted CW1-Asha with hands on her chest and
back. Accused No.l also assaulted CW2 on his leg and
waist. Accused No.2 has outraged the modesty of CW1-
Asha, he also assaulted CW2 with club on his back. Thus

the accused have committed alleged offences.

4. After filing the charge-sheet cognizance was
taken by the learned Magistrate and the case was
registered in CC No0.192/2015. Accused appeared before

the trial Court and were enlarged on bail.

5. Upon hearing on charges, the trial Court has
framed charges for the offences punishable under Section
323, 324, 354(b), 504 read with Section 34 of IPC and the
same were read over and explained to the accused.
Having understood the charges, Accused have pleaded not

guilty and claimed to be tried.
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6. To prove the guilt of the accused, in all, 10
witnesses were examined as PW1 to PW10. 5 documents
were marked as Exs.P1 to P5. one club was marked as
MO.1. On closure of prosecution side evidence,
statements of the accused under Section 313 of Code of
Criminal Procedure were recorded. The accused have
totally denied the evidence of prosecution witnesses. In his
statement under Section 313 of Code of Criminal
Procedure, accused No. 1 has stated that the complainant
and her father and brother came to the house and made
galata near their house. Hence, they have filed a
complaint against them and to take revenge, false case is
filed against them. Accused No. 2 has stated that on that
day, he was not in the house, even then false case is filed
against him. Accused No.3 has stated that complainant,
her father and brother came to her house and made
galata. Hence, she filed a complaint before the police. The
accused did not choose to lead any defence evidence on

their behalf.
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7. Having heard the arguments on both sides. The
trial Court has acquitted the accused for the offences
punishable under Section 354(B) read with Section 34 of
IPC and convicted the accused for the offences punishable
under Sections 323, 324 and 504 read with Section 34 of
IPC and passed a sentence to undergo simple
imprisonment for a period of three months for the offence
punishable under Section 324 read with Section 34 of IPC.
They are sentenced to pay fine of Rs.1,000/- each for the
offence punishable under Section 323 of IPC and in default
of payment of fine, shall further undergo imprisonment for
a period of 10 days. They are further sentenced to pay fine
of Rs.1,000/- each for the offence punishable under
Section 504 of IPC, in default of payment of fine, they

further undergo imprisonment for a period of 10 days.

8. Being aggrieved by the judgment of conviction
and order on sentence, the appellants preferred the appeal
before the 1II Addl. District and Sessions Judge,

Chikkamagaluru in Crl.A No0.131/2017 and the same came



NC: 2026:KHC:48389
CRL.A No. 1722 of 2019

to be allowed on 05.04.2019. In view of the judgment
passed by the first Appellate Court, accused Nos.1 to 3 are
acquitted for the offences punishable under Sections 323,

324, 504 read with Section 34 of IPC.

9. Being aggrieved by this judgment of acquittal
passed by the first Appellate Court, the State has

preferred this appeal.

10. The learned High Court Government Pleader,
Sri K.Nageshwarappa would submit that the judgment of
acquittal passed by the first Appellate Court is illegal,
improper and contrary to law. PW1 to PW3 material
witnesses, have deposed as to the alleged incident. PWS8 is
the doctor, has deposed as to the treatment given by him
to the injured witnesses and also issuance of wound
certificates as per Exs.P4 and P5. Considering the evidence
of the prosecution witnesses, the trial Court has rightly
convicted the accused for the offences punishable under

Sections 323, 324, 504 read with Section 34 IPC. But the
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First Appellate Court has not assigned proper reasons to
reverse the judgment of conviction. The First Appellate
Court has not properly appreciated the evidence on record
in accordance with the facts. On all these grounds, sought

for allowing this appeal.

11. As against this, learned Senior Counsel,
Sri P.P.Hegde appearing for counsel for respondents,
would submit that the trial Court has not properly
appreciated the evidence on record in accordance with law
and facts. The Appellate Court has properly appreciated
the evidence of each material withesses and acquitted the
accused and absolutely that there are no grounds to
interfere with the impugned judgment of acquittal passed
by the first Appellate Court and sought for dismissal of this

appeal.

12. Having heard the arguments on both sides and
on perusal of materials, the following points would arise

for my consideration:
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1. Whether the First Appellate Court has
committed an error in reversing the

judgment of conviction into acquittal?

2. What order?

REASONS:

13. I have examined the materials placed before
this Court. The Investigating Officer has submitted the
charge-sheet against the accused for the commission of
offence punishable under Section 323, 324, 354B and 504
read with 34 of IPC. It is alleged by the prosecution that
on 30.08.2014 at 09.30 a.m. in front of the house of
accused Nos.1 to 3, Naraganahalli Village, Chikkamagaluru
Taluk, the accused questioned CW1-Asha while he came
there and abused her in filthy language. The accused also
abused CW2-Manje Gowda in filthy language. Accused
No.3 assaulted CW1-Asha with hands on her chest and
back. Accused No.l1 also assaulted CW2 on his leg and

waist. accused No.2 has outraged the modesty of CW1-
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Asha. accused No.2 assaulted CW2 with club on his back.
Thus the accused have committed alleged commission of

offences.

14. The trial Court has acquitted the accused for
the offences punishable under Section 354(b) read with 34
of IPC. The State or the victim have not preferred any
appeal against the acquittal of the accused by the trial
Court for the offence punishable under Section 354(b)

read with Section 34 of IPC.

15. With regard to the offences punishable under
Sections 323, 324, 504 read with 34 of IPC are concerned.
The trial Court has convicted the accused for offences
punishable under Sections 323, 324, 504 read with 34 of
IPC. But the first Appellate Court has acquitted the

accused for the aforesaid offences.

16. This case arise out of the complaint filed by

PW1-Asha as per Ex.P1 which reads as under:
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" Do et 9 sooeeod Fzacencd KSRTC adeedty sompesor
SB00° SO SOT PAFLOBNZED. FOTIDE SV 2 FTE
DD B edoVTIDT HOBAVTDD ST TFEW Do DPal)y £He3B
Ve ecvZedor) Ho2sd TPty @IDB fDF & oo dees
dpacy et a)oo" S0 e eaégea)of BOTBD9 (QelPOBT PeIeT? oI
Do) AR) Deacy ok an" oD’ a;g" BPICDY THODE (TIDEV ddragd. ebct
JOT? D20 FOBIDZ, ST BorID DD es«’)ag” BTC 8 DO S
0o VPBSRERER ToBH® SOERe T DV SVFeT o deesy
eed @P0 dab deejer Foaot 9663002157 O degjersod &R0
e Do)y, o) QDT OVIOS 29-8-2014 OOV DB WOV )
cogiad debaneiy @Ed Db deeherood Fd didear dpe dedf eees
oac:f)ego’ ca"ea’fbgag 20V 3880, TRV el IYaly DT SRFBOD
B QT OTIOS 30-8-2014 Dotd) &J& 8:00 D03 2loes Doidegog aod
BODID ety a8 SODSROR Heer YOST SEpoaly V) SeoBT
S0, YT WPy S ved davEaleaged, dwod DBaVIC ads SE
G FBO DS evIed Ho) 388D, FoIC aledee eI
ordot) 888 DI Fa) Soraleor DS a0y edaRer, JOST Dol
) o33 QFAY &b FOBC Doah D) Fodavad dedavey dote @)
BeYy decole D) ey (RIS Coge D) Soswwy b eviled
O BoE JFOTDBES Bodw® day e ek P Jed 9.30 dodS
&oede). Jeayy oy dvoged 20052 dped BotvT 90w BOL,
D) BooDD &g Hesd doe BoUN ODD HBe08 dede dvod HgS
ales 2089eal ot ag}a%)o’g)de /el BOGODD Zowod I3, IHS
BREDYT, oSBT TP DSDAD, FOBO ) oS deSab
degiowor ZT BedavSgR” Botvah Dalwe Ted DOT woth &
ool TeoeF S98V00 ERYVSYD. Jely oo Zees Tl &Py
200 evedes, Coo @acte FSOD He© &IE 2988 DBy SODEPOD
2000CH & HDAVTY D) el FeLRIEQD ddpgher oY &S T
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B30 aF SHIO TPNERACY BEZ HEOWIVZeT DS S SIIOZ
dpd QIS 20w s8d ddad g 2od dode D df Sod
oddeTo@acie &ET2YETOO) gyl &) ovabdesde, degoracy aas
Teod VR EDegorac ied Saapal ZdEge Seecvded."

17. As per this complaint accused No.3-
Chandramma assaulted with hands to PW1 on her back
and her chest. Accused No.2-Chethan has dragged PW1
then accused No.2 assaulted to father of PW1-Asha on his

back.

18. PW1 - Asha has deposed in her evidence that
accused No.3 assaulted with hands on her back and torn
her clothes. His younger brother has Videographed the
same. Accused No.2 questioning the same and till the
deletion of the said videograph accused Nos.1 and 2
assaulted to his younger brother. When she intervened to
separate clash, accused No.2 also assaulted him and torn
her clothes. Accused No.2 gave blow to the father of PW1

with club and also assaulted her father on his waist.
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19. PW2-Manjegowda the father of PW1 has
deposed that accused Nos.1 and 2 assaulted to CW1 on
her back and head. Accused No.2 dragged his daughter.
When he intervened to separate the clash, accused No.2

gave blow to him with club(MO1) on his back.

20. PW4-Vedamurthy who is none other than the
younger brother of PW1, has deposed in his evidence that
accused No.1 had dragged PW1. Accused No.2 gave blow
to his father-CW2 with club on his back and legs. Accused
Nos.1 and 2 assaulted to him on his back and head and
also threatened his life and started to videograph from his

mobile. The accused snatched the mobile.

21. PW5-Radha said to be the eye-witness, has
deposed that on the date of incident, accused Nos.1 and 2
assaulted CW2 with club on his waist and legs. Accused
Nos.1 and 2 also assaulted CW5-Vedamurthy, he and CW6
intervened and separated the clash. Accused No.3-

Chandramma dragged CW1 by holding her hair.
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22. PW6-Prabhakar Raj has deposed as to the
registration of the complaint in Crime No0.364/2014 and

submitted the FIR to the Jurisdictional Court.

23. PW7-Rakesh, PSI has deposed as to the

investigation conducted by him.

24. PWS8-Dr.Ramesh has deposed as to the
treatment extended to the injured and the injuries as per
Ex.P4 and also deposed as to the opinion given by him as

per Ex.P5.

25. PWO9-Eshwar said to be attester to the
panchanama and another pancha PW3-Ranganatha have
deposed as to the mahazar as per Ex.P2 and also seizure

of MO1.

26. PW10-Umesha who is the hear-say witnhess, has

partly supported to the case of the prosecution.

27. A careful examination of the entire evidence on

record, make it crystal clear that accused No.3-
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Chandramma gave blow to PW1 with hands on her chest
and back. Accused No.2-Chethan dragged PW1. Accused

No.2 gave blow to father of PW1 with club on his back.

28. On careful examination of the entire evidence
on record, I do not find consistency in the evidence of
prosecution witnesses and also the contents of complaint-
Ex.P1. PWs1, 2, 4 and 5 have exaggeratedly deposed
before this Court that the accused Nos.1 and 2 are

assaulted to PW2 with club.

29. The material witnesses also not been
substantiated with medical evidence. Ex.P4 the wound
certificate pertaining to PW1-Asha reveals that she has

sustained following injuries.

1. Abrasion over center of chest (sternum)

under 6 cm long red in colour.

2. Abrasion over right scapular region of back

measuring 6 cms linear 3 in number red in colour.
30. Doctor has opined that the injuries are simple in

nature and also deposed that the name of the accused
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also not shown in the wound certificate. PW8 Dr. Ramesh
has not whispered anything against this accused. He has
also not explained as to why he has not disclosed the
name of the accused who has assaulted PW1-Asha. The
evidence of PW1 and contents of Ex.P1 are not consistent

to the injuries shown in wound certificate-Ex.P4.

31. Ex.P5 is the Medical Certificate pertaining to
PW2-Manje Gowda, which reveals that he was admitted to
the hospital with the history of assault and he has not
suffered any injuries. He was admitted to the hospital with
the complaint of pain and tenderness over back. The
name of the accused also not disclosed by him before the
Medical Officer. The doctor has also not whispered
anything against these accused. The doctor has not
explained anything as to non-disclosure of the name of

accused in the wound certificate.

32. The alleged weapon, i.e., MO1 said to have

been used for the commission of offence, is and also not
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disclosed in the wound certificate. If really the accused
assaulted PW2 with Club-MO1, as alleged by the
prosecution, he would have sustained more injuries. But,
except tenderness, as stated by PW2 before the doctor,
absolutely that there are no injuries found on the body of

PW2.

33. Viewed from any angle, absolutely that there
are no cogent, convincing or corroborative, trustworthy
evidence to constitute the offence under Section 323, 324

read with 34 of IPC.

34. With regard to the offence under Section 504
read with Section 34 of IPC is concerned. Absolutely there
is no evidence to constitute the offence under said section.
PW1 has stated that the accused has abused her in filthy
language like 'Beversi Munde'. Mere abuse as 'Beversi
Munde' alone, is not sufficient to come to the conclusion
that the accused has committed the offence punishable

under Section 504 of IPC. To prove the guilt of the
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accused for the offence punishable under Section 504 read
with 34 of IPC, the prosecution has to prove the following

ingredients.

(a) Essential Ingredients.- An offence under this

section has following essential ingredients:

(i)  Intentionally insulting a person and thereby

giving provocation to him.

(ii)  The person insulting must intend or know it to
be likely that such provocation will cause him to
break the public peace or to commit any other
offence.

35. In the case on hand, there are no evidence to
prove the aforesaid essential ingredients to constitute the

offence under Section 504 read with Section 34 of IPC.

36. Viewed from any angle, I do not find any legal
or factual error to interfere with the judgment of acquittal
passed by the first Appellate Court. Considering the facts
and circumstances of the case and also keeping in the

mind of the Judgment of Hon'ble Apex Court in the Case of
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CONSTABLE 907 SURENDRA SINGH AND ANOTHER .
STATE OF UTTARAKHAND reported in (2002)5 SCC 433;
BABU SAHEBGOUDA RUDRAGOUDAR AND OTHERS .
STATE OF KARNATAKA reported in (2024)8 SCC 149; in
the case of CHANDRAPPA v. STATE OF KARNATAKA
reported in (2007)4 SCC 415, in which principles
governing exercise of appellate jurisdiction while dealt
with, I am of the considered opinion that, the prosecution
has failed to prove the quilt of the accused beyond all
reasonable doubt. Accordingly, I answer point No.1 in the

Negative.

37. For the foregoing reasons and discussions, I

proceed to pass the following:

ORDER

Appeal is dismissed.

Sd/-
(G BASAVARAJA)
JUDGE

KBM., LIST NO.: 1 SL NO.: 51



		2026-09-15T10:17:12+0530
	High Court of Karnataka
	LAKSHMINARAYAN N




