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CRL.A No. 699 of 2026

IN THE HIGH COURT OF KARNATAKA AT BENGALURU

DATED THIS THE 10™ DAY OF SEPTEMBER, 2026

BEFORE

THE HON'BLE MR. JUSTICE G BASAVARAJA

SC/ST Act.-)

BETWEEN:

1.

SRI AVIINAGOWDA D A

AGED ABOUT 27 YEARS,

S/0 D.B. ASHOK GOWDA,
R/AT KITHALEGANDI VILLAGE,
MUDIGERE TALUK,
CHIKKAMAGALURU - 577132.

(BY SRI. KRISHNA S VYAS., ADVOCATE)

AND:

1.

STATE BY MUDIGERE POLICE STATION,
REPRESENTED BY THE

STATE PUBLIC PROSECUTOR,

HIGH COURT BUILDINGS,
BENGALURU-560001.

MR. KRISHNAMURTHY,
AGED ABOUT 45 YEARS,

S/0. MENASAYYA,

R/O. DARADAHALLI VILLAGE,
KASABA HOBLI, MUDIGERE,
CHIKMAGALURU - 577132.

CRIMINAL APPEAL NO. 699 OF 2026 (U/S 14(A)(1) of

...APPELLANT

...RESPONDENTS

(BY SMT. RASHMI JADHAV, ADLL. SPP FOR R1,
R2 IS SERVED AND UNREPRESENTED.)

CRL.A. FILED U/S.14(A) (1) OF SC/S

T (POA) ACT, 2015

BY THE ADVOCATE FOR THE APPELLANT/S PRAYING THAT THIS
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HONBLE COURT MAY BE PLEASED TO SET ASIDE THE
IMPUGNED ORDER  DATED 09.02.2026 PASSED IN
SPL.C.C.NO.136/2023 BY THE COURT OF THE I ADDL SESSION
AND SPECIAL JUDGE, CHIKKAMAGALURU PRODUCED AS
ANNEXURE H AND ETC.

THIS APPEAL, COMING ON FOR ADMISSION, THIS DAY,
JUDGMENT WAS DELIVERED THEREIN AS UNDER:

CORAM: HON'BLE MR. JUSTICE G BASAVARAJA

ORAL JUDGMENT

1. The appellant has preferred this appeal against the
order dated 09.02.2026, passed in Spl.C.N0.136/2023 by
the I AddI. Sessions & Special Judge, Chikkamagaluru, on
the application filed by the accused under Section 227 of

Cr.P.C.

2. For the sake of convenience, the parties herein are

referred to as per their rank before the Trial Court.

3. Brief facts leading to this appeal are that, Mudigere
Police have submitted the charge sheet against the
appellant for the commission of offence under Sections
323, 504, 506 IPC and Sections 3(1)(r), 3(1)(s) and

3(2)(va) of SC/ST (POA) Amendment Act, 2015.
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4. The appellant had filed application under Section 227
of Cr.P.C seeking discharge of the alleged commission of
offences. The prosecution has filed objection to this IA.
On hearing the argument, the Trial Court has dismissed
the application on 09.02.2026. Being aggrieved by this
order, the appellant has preferred this appeal. It is sought

to allow the appeal on the following grounds:

"9. The impugned order is contrary to law, facts and
the material available on record and is liable to be
set aside. The learned Special Court has failed to
exercise the jurisdiction under Section 227 of the
Code of Criminal Procedure in its true legal sense
and has rejected the discharge application in a
mechanical manner without examining whether the
charge-sheet material, even if accepted at face
value, discloses the essential ingredients of the

offences alleged against the appellant.

10. The learned Special Court has failed to
appreciate that the prosecution case itself arises in
the admitted background of a subsisting civil dispute
concerning the very same land on which the alleged
incident is said to have taken place. The existence of

the civil litigation between CW4 and the father of
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the appellant with respect to the said property was
not a collateral or irrelevant circumstance, but a
foundational fact going to the root of the
prosecution case. The learned Judge ought to have
examined whether the alleged occurrence was a
genuine atrocity or merely an offshoot of a pending

land dispute.

11. The learned Special Court has further failed to
appreciate that, as specifically urged by the
appellant, an order of temporary injunction was
operating against CW4 in respect of the very same
land as on the date of the alleged occurrence. When
such an order was subsisting, the presence of CW4
and persons acting under or at his instance on the
said land, including the complainant and CW5, was
itself a highly suspicious and mischievous
circumstance. The said circumstance materially
affected the genesis and credibility of the
prosecution story and ought to have been
considered by the learned Judge while deciding
whether sufficient ground existed to proceed against

the appellant.

12. The learned Special Court ought to have
appreciated that once an injunction order was
operating against CW4, the alleged presence of the

complainant and CW5 on the land at the instance of
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CW4 could not have been treated as an innocuous
circumstance. On the contrary, it prima facie
indicated that the complainant and CW5 were
present on the land as persons aligned to a party
restrained by a competent Civil Court, thereby
lending substantial force to the appellant's
contention that the entire incident has been
projected in a mischievous manner in continuation
of the civil dispute, The impugned order is

completely silent on this vital aspect.

13. The learned Special Court has failed to
appreciate that the appellant's contention was not
merely that the witnesses were interested, but that
the very presence of the complainant and CW5 on
the land was traceable to CW4, against whom the
injunction order was operating. Therefore, the
conduct of CW4 and the persons acting under him
was required to be judicially examined as part of the
surrounding circumstances to ascertain whether the
criminal case was being used as an instrument to
overreach the civil process. The non-consideration

of this aspect has vitiated the impugned order.

14. The learned Special Court has erred in not
noticing that though several witnesses are cited in
the charge-sheet, apart from the complainant/CW1

only CW4 and CW5 are shown as eyewitnesses to
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the alleged occurrence. CW4 is the civil adversary of
the appellant's father in respect of the same
property, and the complainant and CW5 are shown
to have been acting under or at the instance of
CW4. Thus, the entire prosecution version rests only
on the complainant and persons aligned to the very
party who was litigating over the property and was
operating in the teeth of an injunction order. This
witness structure itself called for a far more careful

scrutiny at the stage of discharge.

15. The learned Special Court has failed to correctly
appreciate that the offences under Sections 3(1)(r)
and 3(1)(s) of the SC/ST Act cannot be permitted to
proceed unless the prosecution material prima facie
discloses the distinct statutory ingredients required
thereunder. The impugned order does not show any
ingredient-wise examination as to whether the
alleged words were used with the intent to humiliate
the complainant on account of caste, whether the
alleged abuse was by caste name, and whether the
alleged occurrence took place in a place within
public view. In the absence of such examination, the

rejection of discharge is unsustainable.

16. The Ilearned Special Court has failed to
appreciate that the element of "public view", which

is essential for the offences alleged under Sections



NC: 2026:KHC:49367
CRL.A No. 699 of 2026

3(1)(r) and 3(1)(s), is not satisfied merely because
some persons were present at the spot. In the
present case, the prosecution itself discloses that
apart from the complainant, only CW4 and CW5 are
projected as eyewitnesses, both of whom are
admittedly aligned with the civil dispute. Their
presence, particularly when traced to CW4 who was
operating in the face of an injunction order, could
not have been mechanically treated as satisfying the

statutory requirement of public view.

17. The learned Special Court has also failed to
appreciate that the alleged occurrence, as projected
by the prosecution, is inseparably intertwined with a
dispute over possession and enjoyment of the land.
In such circumstances, the Court was bound to
examine whether the prosecution had shown that
the alleged insult or intimidation was directed
against the complainant because of his caste, and
not merely in the context of a confrontation arising
from disputed possession. The impugned order does

not undertake this essential legal exercise.

18. The learned Special Court has further failed to
consider the material inconsistency in the
prosecution case with respect to the alleged caste
expression. While the charge-sheet describes the

complainant as belonging to Adi Karnataka caste,
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the allegation s that the appellant used the
expression "Holaya". The Court was required to
examine whether the prosecution had prima facie
shown that the alleged abuse was by reference to
the complainant's caste name so as to attract
Section 3(1)(s) The omission to consider this aspect

has caused serious prejudice to the appellant.

19. The charge under Section 3(2)(va) of the SC/ST
Act has also been mechanically retained without any
separate  judicial  consideration. Once the
prosecution case itself is clouded by the admitted
civil dispute, the injunction operating against CW4,
the suspicious presence of the complainant and CW5
on the land at the instance of CW4, the absence of
independent witnesses, and the failure to clearly
satisfy the foundational ingredients of Sections
3(1)(r) and 3(1)(s) the continuation of the charge

under Section 3(2)(va) becomes wholly untenable.

20. The learned Special Court has misdirected itself
by treating the defence put forth by the appellant as
though it were a matter to be postponed entirely to
trial. The appellant had specifically pointed out
circumstances emerging from the prosecution
material itself, namely the pending civil dispute, the
order of injunction, the status of CW4 as the civil

adversary, the fact that the complainant and CW5
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were present on the land at the instance of CW4,
and the absence of independent material supporting
the alleged occurrence. These were not matters
requiring a full-fledged appreciation of defence
evidence, but matters going to the very existence of
sufficient ground to proceed. The learned Judge has

failed to appreciate this distinction.

21. The impugned order has thus resulted in grave
miscarriage of justice. The learned Special Court
ought to have appreciated that where the
prosecution story itself is rooted in a civil property
dispute and the alleged occurrence is said to have
taken place in circumstances suggesting a deliberate
and mischievous presence of CW4 and his men on
the land despite an injunction order, compelling the
appellant to face trial under the stringent provisions
of the SC/ST Act amounts to abuse of process of

law.

22. Without prejudice to the above, even assuming
that some altercation had taken place, the material
on record does not prima facie justify continuation
of the proceedings under the special enactment. At
the very highest, the allegations disclose a
confrontation arising out of a property dispute. The
retention of the charges under Sections 3(1)(r),
3(1)(s) and 3(2)(va) of the SC/ST Act, in the
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absence of strict prima facie satisfaction of their

ingredients, is wholly unsustainable.

23. The appellant therefore submits that the
impugned order rejecting the application for
discharge is liable to be set aside and the appellant
is entitled to be discharged from the offences
alleged against him, more particularly the offences
under the provisions of the SC/ST Act, in the

interest of justice and equity.

24. Viewed from any angle, the impugned order of
the trial court is unsustainable and the same is
liable to be set aside. The impugned judgment of

the trial court has resulted in miscarriage of justice."

5. The learned counsel for the appellant has relied on
the decision of the Hon'ble Supreme Court in the case of
HITESH VERMA vs. STATE OF UTTARAKHAND reported

in (2020) 10 SCC 710.

6. I have heard the arguments of the learned Addl. SPP
Smt. Rashmi Jadhav and examined the materials placed
before this Court. In Column No.17 of the Charge sheet, it

is alleged as under:



-11 -
NC: 2026:KHC:49367
CRL.A No. 699 of 2026

"RRTS SeRPB SIT0 B, 000®Y, (RHBYDT T.80.41/&-
2 O Breeny JPUOERY eteiemdE SOT SReTE08 SOBTE LS
8087 BB JeOT Tog-1 [RLRWRIETLOT, Te04 oW @
B020TFTFORBTED 230N 3103 £e&adod VR30S, OJI0S: 09-08-
2023 a%écj), B 10-30 Boedobyy, Tog-1 é@gdma@ss FID Tog-
05 B9e’ JPRR0AT RATS SRR, SITD e, ariear:-}
WRBYDE B30, 41/&-2 3 Sy SOT BRRITHSYT, 2T
@303 Je0d elred WIF @ @9&)8@63(3 38D Teg-01 I BB
BRRZYP TP BT SoagEd BHee BReDE, HICHDY (BT
Bede T0.41/H52 T 22003 28 20D Teg-01 T3Sy ero(geéc%,
DBTNS  VRBDT, Beewady obeddy Jew IJwewsd, 2JTIY
BODBROB) VOT) BOJ daadagegeoba QO ée&ad(%, VBE Tog-Of
3833 Teg-04 hoaw T3t Beesd eedT3 ehHoansTHT 2ee)y mdc%%,
) I F0.41/22 BoT BRBZPeR H0th Beestd), WBZ sTwed
0O @ @a)a@daas 3833 Teg-01 C=5331Y, em(geéc%, BRSodh BRBDT,
Areee3s, T BI0W0R B @SR D0 Bed BB Hes,
Tog-01 T30y FHowod Bead), 9Ec B Tog-01 a5 SEa
30T 2ed 39(38, Tog-01 B30 20 BF3 DY) 2.82003k, ?o?)abaai?s
Joess Jeoeonr e, e Jehohdyy, Tg-04 DY) Tog-05
S To&-1 T30 28 2000, s3eed @98)8%(’3365 Tog-01 TeIday
DO Be O e ems’gcbésaoee%eoim, ‘aaisa&&@ S Bwestd SOTZ
2033, Bed FeEde PBPRY. Bedoh Jed DIIF 0D Bed
3B0S D&, PSB0TS 3o ?gfée)ocﬁ BREODTYD.  ABREODT
SRa0N0T, TOGHTST BeeBTBITLOT, HeRITE BOSeVONOT,

sleen) S0y FREBYHSA.
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T0g-01 Be3000 BEHARBE FIO) BOTVeE L3S BODFP 0BT JeOTID
DOT ﬁsa@ocgdsa DD, m&aaﬁé 200 BT Jeo, SCRed VIFH @
@9@%6% D DRRTS SeRPT), BJJ0 BRVEES, aplelat:Heriial
T SO0 41/22 O 2T SO F@IY Tog-01 TZOT
@aaaiéaac’) a%oi)cg, 203 QOTX 0B, B JROS Tod, %o&)od B
29ee3®, Dol JARBA Jrexd)oenseahses. 85003 s3eedod

aAY, IO0:323, 504, 508 VAS &S BOO: 3(1)(F),(S), 32)Va)
TR /ITO (D)  TooW 1989  IPm@®  Zoowd  2015.

RregEldnenn B8 B."

7. Before appreciation of the materials on record, it is
necessary to refer to the observations made by the
Hon'ble Supreme Court in the case of HITESH VERMA
(supra), wherein Para Nos.13 to 16 of the judgment.

The same reads thus:

"13. The offence under Section 3(1)(r) of the Act would
indicate the ingredient of intentional insult and
intimidation with an intent to humiliate a member of a
Scheduled Caste or a Scheduled Tribe. All insults or
intimidations to a person will not be an offence under
the Act unless such insult or intimidation is on account
of victim belonging to Scheduled Caste or Scheduled
Tribe. The object of the Act is to improve the socio-

economic conditions of the Scheduled Castes and the
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Scheduled Tribes as they are denied number of civil
rights. Thus, an offence under the Act would be made
out when a member of the vulnerable section of the
society is subjected to indignities, humiliations and
harassment. The assertion of title over the land by
either of the parties is not due to either the indignities,
humiliations or harassment. Every citizen has a right to
avail their remedies in accordance with law. Therefore, if
the appellant or his family members have invoked
jurisdiction of the civil court, or that Respondent 2 has
invoked the jurisdiction of the civil court, then the
parties are availing their remedies in accordance with
the procedure established by law. Such action is not for
the reason that Respondent 2 is a member of Scheduled

Caste.

14. Another key ingredient of the provision is insult or
intimidation in “any place within public view”. What is to
be regarded as "place in public view” had come up for
consideration before this Court in the judgment reported
as Swaran Singh v. State [Swaran Singh v. State,
(2008) 8 SCC 435 : (2008) 3 SCC (Cri) 527] . The Court
had drawn distinction between the expression “public
place” and "in any place within public view”. It was held
that if an offence is committed outside the building e.g.
in a lawn outside a house, and the lawn can be seen by

someone from the road or lane outside the boundary
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wall, then the lawn would certainly be a place within the
public view. On the contrary, if the remark is made
inside a building, but some members of the public are
there (not merely relatives or friends) then it would not
be an offence since it is not in the public view (sic) [Ed.
: This sentence appears to be contrary to what is stated
below in the extract from Swaran Singh, (2008) 8 SCC
435, at p. 736d-e, and in the application of this principle
in para 15, below:"Also, even if the remark is made
inside a building, but some members of the public are
there (not merely relatives or friends) then also it would
be an offence since it is in the public view.”] . The Court
held as under : (SCC pp. 443-44, para 28)

"28. It has been alleged in the FIR that Vinod Nagar, the
first informant, was insulted by Appellants 2 and 3 (by
calling him a “chamar”) when he stood near the car
which was parked at the gate of the premises. In our
opinion, this was certainly a place within public view,
since the gate of a house is certainly a place within
public view. It could have been a different matter had
the alleged offence been committed inside a building,
and also was not in the public view. However, if the
offence is committed outside the building e.g. in a lawn
outside a house, and the lawn can be seen by someone
from the road or lane outside the boundary wall, the

lawn would certainly be a place within the public view.
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Also, even if the remark is made inside a building, but
some members of the public are there (not merely
relatives or friends) then also it would be an offence
since it is in the public view. We must, therefore, not
confuse the expression “place within public view” with
the expression "public place”. A place can be a private
place but yet within the public view. On the other hand,
a public place would ordinarily mean a place which is
owned or leased by the Government or the municipality
(or other local body) or gaon sabha or an
instrumentality of the State, and not by private persons
or private bodies.”

(emphasis in original)

15. As per the FIR, the allegations of abusing the
informant were within the four walls of her building. It is
not the case of the informant that there was any
member of the public (not merely relatives or friends) at
the time of the incident in the house. Therefore, the
basic ingredient that the words were uttered "“in any
place within public view” is not made out. In the list of
witnesses appended to the charge-sheet, certain
witnesses are named but it could not be said that those
were the persons present within the four walls of the
building. The offence is alleged to have taken place
within the four walls of the building. Therefore, in view

of the judgment of this Court in Swaran Singh [Swaran
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Singh v. State, (2008) 8 SCC 435 : (2008) 3 SCC (Cri)
527] , it cannot be said to be a place within public view
as none was said to be present within the four walls of

the building as per the FIR and/or charge-sheet.

16. There is a dispute about the possession of the land
which is the subject-matter of civil dispute between the
parties as per Respondent 2 herself. Due to dispute, the
appellant and others were not permitting Respondent 2
to cultivate the land for the last six months. Since the
matter is regarding possession of property pending
before the civil court, any dispute arising on account of
possession of the said property would not disclose an
offence under the Act unless the victim is abused,
intimidated or harassed only for the reason that she
belongs to Scheduled Caste or Scheduled Tribe."

8. In view of the above observation, the Hon'ble
Supreme Court has held that the charges against the
appellant under Section 3(1)(r) of the SC/ST (POA) Act,
are not made out. Consequently, charge sheet to that

extent was quashed.

9. In the case on hand, on perusal of the materials

placed before this Court, it is crystal clear that, the charge
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sheet materials itself reveals that there is a civil dispute
between the CW4 and accused in respect of Sy.No.41/P2,
Daradahalli Village. The victim came to the disputed land,
and was working at the instance of CW4, by that time the
alleged offence has occurred. The appellant had no
intention to insult and intimidate with an intent to
humiliate a member of SC/ST. The assertion of title over
the land by either of the parties is not either due to

indignities, humiliations or harassment.

10. On careful examination of the entire materials on
record, I do not find sufficient ingredients to constitute the
offence punishable under Sections 3(1)(r), 3(1)(s) and
3(2)(va) of SC/ST (POA) Act 1989, Amendment, Act 2015.
Accordingly, I find that the charges against the appellant
under the penal provisions of the SC/ST (POA) Act, 1989,
are not made out. Consequently, the charge sheet to that

extent is quashed.
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11. With regard to other alleged offences punishable
under Sections 323, 504 and 506 are concerned, at this
stage, there are prima facie materials to proceed against
the accused for the offence punishable under Sections
323, 504 and 506 IPC. Hence, I proceed to pass the
following:

ORDER
(i) Appeal is partly allowed;

(ii) The appellant/accused is discharged of the
offence punishable wunder Sections 3(1)(r),
3(1)(s) and 3(2)(va) of SC/ST (POA) Act 1989,

Amendment, Act 2015;

(iii) It is made clear that there are prima facie
materials to proceed against the accused for the
commission of offence under Sections 323, 504

and 506 of IPC;

(iv) Since the accused is discharged of the

offences under Sections 3(1)(r), 3(1)(s) and
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3(2)(va) of SC/ST (POA) Act 1989, Amendment,
Act 2015, the Special Court is directed to
transfer this case to the concerned jurisdictional
Magistrate to proceed against the accused for
the offences punishable under Sections 323, 504

and 506 of IPC;

(v) Registry is directed to communicate this

order to the Special Court, forthwith.

Sd/-
(G BASAVARAJA)
JUDGE

DHA
List No.: 1 SI No.: 53
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