D1g1t Hy

Loc
of Karhata

YAN N

gh Court

NC: 2026:KHC:52009
CRL.A No. 137 of 2015

CNR: KAHC010167602015

IN THE HIGH COURT OF KARNATAKA AT BENGALURU
DATED THIS THE 215" DAY OF SEPTEMBER, 2026
BEFORE
THE HON'BLE MR. JUSTICE G BASAVARAJA

CRIMINAL APPEAL NO. 137 OF 2015 (A)

BETWEEN:

STATE BY LOKAYUKTA POLICE,
MYSORE-570001.
...APPELLANT

(BY SRI. B.S PRASAD, SPL. PP FOR APPELLANT.)
AND:

SRI KOMAREGOWDA
SURVEYOR,
TAHASILDAR OFFICE,
PERIYAPATNA TALUK,
MYSORE DISTRICT-570324.
...RESPONDENT

(BY MS. LENITA MATHIAS, ADV. FOR
SRI. P. PRITHVI KIRAN SETTY, ADV.)

CRL.A. FILED U/S.378(1) AND (3) CR.P.C BY THE S.P.P.
AND ADV. FOR THE APPELLANT PRAYING TO GRANT LEAVE TO
APPEAL AGAINST THE JUDGMENT AND ORDER OF ACQUITTAL
DATED 28.10.2014 IN SPL. CASE NO.88/2011 PASSED BY THE
COURT OF THE III ADDL. SESSIONS AND SPL. JUDGE, MYSORE
ACQUITTING THE RESPONDENTS OF THE OFFENCES P/U/S 7
13 (1)(d) R/W SEC.13(2) OF THE ACT AND ETC.
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THIS APPEAL, COMING ON FOR ARGUMENTS, THIS DAY,
JUDGMENT WAS DELIVERED THEREIN AS UNDER:

CORAM: HON'BLE MR. JUSTICE G BASAVARAJA

ORAL JUDGMENT
1. The State has preferred this appeal against the order
dated 28.10.2014 passed in Spl.C.N0.88/2011 by the III
Addl. Sessions & Special Judge, Mysore (for short, 'the

trial Court').

2. For the sake of convenience, the parties herein are

referred to as per their rank before the trial Court.

3. Brief facts leading to this appeal are that, the Police
Inspector, Karnataka Lokayuktha, Mysore laid charge
sheet against the accused for the offence under Section 7
and Section 13(1)(d) read with Section 13(2) of the
Prevention of Corruption Act, 1988. It is alleged by the
prosecution that, the accused was working as a Second
Class Surveyor in the Survey Department. The father of

the Complainant Yathish Kumar is the owner of the land
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bearing Sy.No0.208/1 situated at Gorahalli Village,
Periyapatna Taluk. The Complainant had cut a Jackfruit
tree grown in the said land. Later, one Rajashekaraiah
raised objections for the same. The accused had surveyed
the said land to know to whom the said Jackfruit tree
belongs. The accused, in order to give Survey Report and
to give the documents, viz., Akarband and Utaar Tippani
pertaining to the land bearing Sy.No.171 situated at
Hasuvinakavalu village, demanded the Complainant to
give bribe amount of Rs.200/-. The accused has
demanded bribe amount of Rs.2,500/- to give the Survey
Report pertaining to the land bearing Sy.No0.208/1 situated
at Hasuvinakavalu village. So, the Complainant has filed a
complaint against the accused before Lokayukta Police.
Thereafter, a trap was conducted. During the trap, the
accused has demanded and accepted the bribe amount of
Rs.200/- from the Complainant in order to furnish
Akarband and Utaar Tippani pertaining to the land bearing

Sy.No.171 situated at Hasuvinakavalu Village. Thus, the
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accused has committed the offences punishable under
Sec.7 and Sec.13(1)(d) read with Sec.13(2) of the

Prevention of Corruption Act, 1988.

4.  After submitting of charge sheet, cognizance was
taken against the accused and case was registered as
Spl.C.N0.88/2011. The accused was enlarged on bail. On
hearing the charges, all the prosecution papers were made
available to the accused as required under Sec.207 of the

Cr.PC.

5. After hearing, charge has been framed against the
accused for the aforesaid offences. Same was read over
and explained to the accused. Having understood the

same, accused pleaded not guilty and claimed to be tried.

6. To prove the gquilt of the accused, in all, the
prosecution has examined 8 witnesses as PW.1 to PW.8
and got marked 28 documents as Exs.P1 to Ex.P28 and 11

material objects were marked as MOs.1 to 11.
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7. After closure of the prosecution evidence, the
statement of accused was recorded under Section 313 of
Cr.PC. Accused has totally denied the evidence of
prosecution witnesses. However, he did not choose to

lead any defence evidence on his behalf.

8. Having heard the arguments, the trial Court has
acquitted the accused. Being aggrieved by the judgment

of Acquittal, the State has preferred this appeal.

9. The learned Special Public Prosecutor appearing for
the appellant would submit that, the reasons assigned by
the learned Judge while passing the order of acquittal are
erroneous in nature. He has reached to a wrong

conclusion, resulting in substantial miscarriage of justice.

10. PW1 to PW8 have clearly deposed that they have
received a bribe amount of Rs.200/- from the complainant
for doing official favour. The trial Judge has failed to
consider that, though the complainant was treated as

hostile in respect of entrustment mahazar and spot
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mahazar, he admitted the entire case of prosecution.
There is clear evidence before the Court to show that the
respondent has received Rs.200/- bribe from the
complainant to do the official favour. The police obtained
the hand wash of the respondent in the Sodium Carbonate
liquid which turned to pink colour, even before seizure of
tainted money from the pocket. Such being the case, the
learned Judge ought to have drawn presumption under
Section 20 of the Prevention of Corruption Act. On the
contrary, the learned Judge acquitted the accused, which
is not sustainable under law. On all these grounds, it is

sought to allow this appeal.

11. As against this, the Ilearned counsel for the
respondent would submit that the trial Court has properly
appreciated the evidence on record in accordance with law
and facts. Absolutely, there are no grounds to allow this

appeal and sought to dismiss the appeal.
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12. Having heard the arguments on both sides and on
perusal of the entire materials placed before this Court,

the following points would arise for my consideration:

(1) Whether the State has made out grounds to
allow the appeal?

(2) What order?

13. My answer to the above points as under:

(1) Negative
(2) As per final order.

Regarding Point No.1:

14. I have gone through the materials placed before this
Court. Before appreciation of evidence on record, it is
necessary to mention as to the judgments of the Hon'ble
Apex Court in the case of CONSTABLE 907 SURENDRA
SINGH AND ANOTHER v. STATE OF UTTARAKHAND
reported in (2025)5 SCC 433; BABU SAHEBGOUDA
RUDRAGOUDAR AND OTHERS v. STATE OF KARNATAKA
reported in (2024)8 SCC 149; CHANDRAPPA v. STATE OF

KARNATAKA reported in (2007)4 SCC 415; and H.D.
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SUNDARA v. STATE OF KARNATAKA reported in (2023)9
SCC 581. The principles governing exercise of appellate
jurisdiction while dealing with an appeal against judgment
of acquittal under section 378 of Code of Criminal
Procedure are, the acquittal of the accused further
strengthens the presumption of innocence; the appellate
court, while hearing an appeal against acquittal, is entitled
to re-appreciate the oral and documentary evidence; the
appellate court, while deciding an appeal against acquittal,
after re-appreciating the evidence, is required to consider
whether the view taken by the trial court is a possible view
which could have been taken on the basis of the evidence
on record; if the view taken is a possible view, the
appellate court cannot overturn the order of acquittal on
the ground that another view was also possible; and the
appellate court can interfere with the order of acquittal
only if it comes to a finding that the only conclusion which
can be recorded on the basis of the evidence on record

was that the guilt of the accused was proved beyond a
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reasonable doubt and no other conclusion was possible.
The interference by an appellate court for reversing the
judgment of acquittal recorded by the trial court in favour
of the accused has to be exercised only if the judgment of
acquittal suffers from patent perversity; the same is based
on a misreading/omission to consider material evidence on
record; and that no two reasonable views are possible and
only the view consistent with the guilt of the accused is

possible from the evidence available on record.

15. In the case on hand, the case arises out of the
complaint filed by the complainant as per Ex.P18 in which

it is stated as under:

"Tgen Dead SoodesLe sy (REBY DeTEROTHBER.
Oedey Ehd e Fo.208/1 Oy IF) SorabhEs BIOTY
(B0ER) 4.9 B3 BLADTR. BT BEODS 1 BO®T TRy
3, o BT DY 3008y B Sear], oe a)cé
oaaéeaadobé DOTTR  SBTI aba&éc:icg, =lne} aa@
&@obaab’sgsacﬁ 3eoass mc‘)’?\g 8&HeBOT TR B, &8 DTBIY
833 LeTeleBody Bwdd, S FPSDy SBO Teox PSS

B8LeTOTID TOBeD P e TOVOTB 2VeATY JIE
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3 abeors Leddedordh euded Sowh BegHot DBy
BRAJIBRRZS. ©PobhE3S e HoBAY IF) [FBF ayd. wnd
DB eBdHTY3 FTR J0BT B.OF° TTOT WB/E YDV &
OB Ceoat PO BLHETOTH3  FEPBROD  SIVPH)
JeodhBes aﬁdaé 2ed I T, SO0 deBew edTSYT.
VU008 doalRTyRE Brahtt 6l 8o BeeEd3PE3ED
V0B 03.08.2009 TOW) T[T  ReT'  ed, V0D
04.08.2009 Coth FEE a0 Tele [FpODSYS. FoSS T
TR OO BesteT Yk D e sded B3 BRBBeS DO
Bees, rh3Satie I e SO Qeag. S ey Toch BT
00 OBC) Pew Deemes WD I JeBd  BREED
TBe0DQRDSYS. JO0S83 o QIO  156.10.2008  TOWD
HOODOSEIRE SoRST BIGBY (Bee) BTSN (PT T3
F0. 171 B 4 BT R20eAT BZT°® VOW DY) BVST L[S Boed
TS 2HY IT°.9.8 IYOSTY DI T THed ) eese oy
IR0t e BReiTTOB T[T eBTWIT BTATE 20T )
S0 ©9BE QeB 200/- dp U8y BR@HOS 2.8Y0NRTR.
D8y Toch 208/1 B 2220e’T3 TOOLDEE Jele SOQODTY Seeswas
¥3E 2,500/~ TROEA) Qe@BP08 2sgoh weadisyd. @
ZeB073 Q) 2 ZOTTE)) SReBeBPOY 0w Besrdh. T
0] écg J3 Q0T BesH3R 2QWVPVY. JIG  BRTIRT
3083 3d) T BDDT St T B0edT @S0 20T
23y o83 wgdod &} wEorer Besenr o Sestide, VTG
200/- CrJdsd) S3DHBER0RD 2o H0D) BewHIYS. e
adeeed 80 Berdrzectin @00 SFPABREIZL O BesTI.
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TS ©OBE By ed WOFBNN BTBeToT BTy
eaddegey 33 DO BFO0T 00B3E BHY 2.890D
SeaThE HOChIS3RG Sgs JSEoho® Se BwresdielPBETHd
Ay Bodeah T Fiegen Zweeod. e WROVRODS WBD
2890h FeBDE 200/- TR.OETY FRT DAIDZeD. TR
BT BJoBN RAT JRE JOA71 T BT BO0DSTO3
8BZ0RD0WD DB) WVZT FE TOVOT edT WRe0Dh HeBS
Jsody @) Gedsy RS IS J0.208/10 T 2y WT[DH
ReBT BedT TBOTY TYIHSe."

16. The prosecution has not produced any document to
show that the Sy.No0.208/1 measuring 4 acres 9 guntas is
standing in the name of father of the complainant i.e.
Chandrappa. In Ex.P18, it is stated that the Range Forest
Officer has informed the complainant to get done survey of
the land and thereafter, he will pass orders for releasing
the Jackfruit Tree. He has issued an order in writing. But
the IO has not produced the said order passed by the
Range Forest Officer. The IO has also failed to produce
the notice issued by the accused to the complainant dated
03.06.2009 and also the survey conducted by the accused

dated 04.06.2009. The IO has not explained anything for
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non-production of materials before this Court. On perusal
of the contents of the complaint, it is clear that the
accused has demanded an amount of Rs.200/- for getting
certified copy of the Akarband and Utaar Tippani. Further,
the accused has demanded an amount of Rs.2,500/- to get
the survey of land bearing No0.208/1. Further, the
contents of the complaint reveals that, the accused has
demanded an amount of Rs.200/- for issuance of certified
copies of Akarband and Utaar Tippani. This complaint is
lodged on 09.11.2009. Ex.P3 is the copy of the
application for obtaining the certified copies of the
Akarband and Utaar Tippani pertaining to new Sy.No.171,
old Sy.No.1/199 of Hasuvinakavalu Village, Harnahalli,
Hobli. On the same day Rs.34/- was paid by the
complainant for getting certified copies. Same is entered
through challan No.7 dated 15.10.2009. Ex.P3 reveals
that, the complainant has obtained the certified copies in
presence of Lokayuktha officials on 09.11.2009 at 06.00

pm. But Ex.P18 does not reveal as to the receiving of
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these copies on 09.11.2009 and the date of demand of
Rs.200/- is also not disclosed in Ex.P18. The certified
copies said to have been received by the complainant are
not produced by the I0. This complaint does not reveals
as to payment of Rs.34/- on 15.10.2009 and the challan
No.7. The Investigating Officer has not produced any
document to show that the complainant's father is the
owner of land in Sy.No.208/1 and as to existence of one
Jackfruit tree in the said land. IO has also not produced
any document to show document regarding Survey No.171

of Hasuvinakavalu Village.

17. During the course of cross-examination, PW3 has
deposed that he does not know as to who is the owner of
Sy.No.171. Further, he has clearly admitted that no
transaction had taken place between the accused and
himself regarding land in Sy.No.171. Further he has
admitted that there is a dispute between them and his

uncle regarding Haddubastu of land bearing Sy.No.208/1.
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18. In the absence of revenue records and also the
consistent evidence as to the contents of complaint and
evidence of PW3, it is not safe to come to the conclusion
that the accused has demanded an amount of Rs.200/- for
issuance of certified copies of Akarband and Utaar Tippani
pertaining to land in Survey No.171 of Hasuvinakavalu
Village, which is not in dispute between the accused and
complainant. Accordingly, the prosecution has failed to
place cogent, convincing and clinching evidence to prove
that accused has demanded the bribe amount, as alleged

by the prosecution.

19. With regard to demand and acceptance are
concerned, the trial Court, in paragraphs 21 to 33, has

discussed as under:

21. I have carefully scrutinized the evidence
of the prosecution. The following are the admitted
facts in this case:

(i) The accused is a Government Servant
working as a Surveyor in Periyapatna Taluk.
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(ii)) The bribe amount was found in the
possession of the accused and it has been
recovered from his possession.

22. It is contended by the prosecution that
the accused has demanded the bribe amount of
Rs.200/- and taken/accepted through his hands and
thereafter kept the bribe amount in his pocket.

23. But it is the defence of the accused that it
was forcibly kept in his pocket by P.W.3-Yarish
Kumar, the Complainant. Actually he has not
demanded and accepted the bribe amount.

24. Considering the aforesaid case of the
prosecution and the defence of the accused, it is
clear that the prosecution has to establish that the
hands of the accused has been washed in the
Sodium Carbonate liquid and the said liquid turned
to pink colour prior to the recovery of the bribe
amount from the accused. If the prosecution proves
this fact, then the case of the prosecution has to be
accepted, otherwise it supports and probabilizes the
defence of the accused.

25. P.W.1-Renukaradhya and P.W.2-
C.R.Srinivasa are the panch witnesses. P.W.2-
C.R.Srinivasa is a shadow witness and had
accompanied P.W.3-Yatish Kumar, the
Complainant. P.W.1-Renukaradhya was with the
Investigating Officer. P.W.3-Yatish Kumar is the
Complainant and P.W.8-Gopalakrishna is the
Investigating Officer of this case. On perusal of
these material witnesses-P.Ws.1, 2, 3 and 8, it
goes to show that the after the accused accepted
the bribe amount from the Complainant, the
Complainant gave signal to the Investigating Officer
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and thereafter raiding party including the
Investigating Officer came inside the office of the
accused. They caught hold the accused. Thereafter
they washed the right hand of the accused in a
Sodium Carbonate liquid. It was turned to pink
colour. Thereafter the bribe amount has been
recovered from the possession of the accused which
was kept in the pocket of his shirt. So, it is clear
that, all these material witensses-P.Ws.1, 2, 3 and
8 have supported the case of the prosecution. I
have scrutinized the cross-examination of P.W.1-
Renukaradhya, a panch witness to the incident in
question. This witness during the course of cross-
examination has admitted that the accused was
directed to produce the amount after the police and
they went to that place, when a suggestion was put
by the learned counsel for the accused to this
witness. This witness has further specifically
deposed in his cross-examination that, the
procedure of washing of fingers of the hands of the
accused was taken place after the accused has
produced the money. Said admission given by this
P.W.1 in his cross-examination supports the
defence of the accused.

26. Now, I proceed to assess the evidence of
P.W.3-Yatish Kumar, the Complainant and the
material witness in this case. During examination-
in-chief, he has supported the case of the
prosecution till the accused accepted the bribe
amount from him and the accused has been caught
hold at that place. He further deposes that, a
Mahazar has been draw as per Ex.P5. He signed the
same. No further proceedings have been taken
place. At that time, it was 6.00 p.m. Thereafter, he
was sent to his village. On the next day morning,
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he did not come to Mysore. This P.W.3, the
Complainant has not deposed in his examination-in-
chief as to at what stage the hands of the accused
who had accepted the bribe amount from him has
been washed in the Sodium Carbonate liquid. He
has not at all deposed anything about the washing
of the hands of the accused in the Sodium
Carbonate liquid in his examination in-chief. This
witness has been treated as hostile by the
prosecution. During the course of his evidence, this
witness has admitted the case of the prosecution as
to the hands of the accused was washed in the
Sodium Carbonate liquid after the accused had
accepted the bribe amount from him and thereafter
the bribe amount has been recovered from the
possession of the accused, when suggestions were
put by the learned Special Public Prosecutor to this
witness. On perusal of the cross-examination of
P.W.3, the Complainant, he has specifically deposed
that the fingers of the hands of the accused was not
washed prior to directing the accused to produce
the money by the police. Said statement given by
this witness in his cross-examination clearly goes to
show that the hands of the accused was not
washed prior to the production of money by the
accused. Thereafter, a suggestion was put by the
learned counsel for the accused to this witness as
to the hands of the accused was washed after
police got produced the money from the accused
forcibly. For the said suggestion, this witness has
replied that, at that time, he was in the
neighbouring room and there were several public
persons there. So he has not observed it.

27. Considering the evidence of material
witnesses-P.W.1-a panch witness and P.W.3-the
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Complainant given in their cross-examination, it
clearly establishes that the hands of the accused
was not washed in the Sodium Carbonate liquid
prior to the production of the bribe amount by the
accused. P.W.1 and P.W.3 have not supported the
case of the prosecution in their cross-examination.
They have deposed against to the case of the
prosecution in their cross-examination. On careful
scrutiny of the evidence of P.W.1 and P.W.3, it goes
to show that, they have deposed against to the
case of the prosecution, but not with an intention to
help the accused. They have given admissions
supporting the defence of the accused in the normal
way. But the prosecution has not cross-examined
these two material witnesses after these two
material witnesses have not supported the case of
the prosecution and given admissions against to the
case of the prosecution. Under the circumstances, it
is not possible to reject the evidence of P.W.1 and
P.W.3 as to the hands of the accused was not
washed in the Sodium Carbonate liquid prior to the
production of the bribe amount by the accused.
Though P.W.2- Srinivas, a shadow panch witness
and P.W.8-Gopalakrishna, Investigating Officer
supports the case of the prosecution on the
aforesaid point, other material witnesses-P.W.1 and
P.W.3 have not supported the case of the
prosecution in this regard. So, considering the
evidence of P.W.1 and P.W.3, it goes to show that,
it probabilises the defence of the accused and
supports the defence of the accused as to the
Complainant might have put the bribe amount in
the pocket of the accused forcibly.

28. P.W.1-Renukaradhya has deposed in his
examination-in-chief as to the events of the
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Entrustment Mahazar-Ex.P2 taken place in the
office of Lokayuktha and drawing of Ex.P2-Mahazar
in the said office and he deposes that, he has
signed Ex.P2-Mahazar. But during the course of
cross-examination, he deposes that, he has not
signed any documents in the office of Lokayuktha
earlier to going to the Survey Office of Periyapatna.

29. P.W.2-C.R.Srinivasa, a shadow panch
witness who accompanied the Complainant at the
time of trap has deposed in his examination-in-chief
that himself and P.W.3-the Complainant Spl.23
C.No.88/2011 went to the office of the accused.
The Complainant after seeing the accused talked
with him as to "Sos eogae @os Seesod. oos edees gy
BOYIOF LBV, QDT SO ODTY BoGese® &I ey Bl
ecdeess  Qeart). edeessxd oAy 2oy gesod  Sked

SEdexsdgeyapoacy’, whereas P.W.2 during the course of

his cross-examination has admitted to a suggestion
as to he is not remembering with regard to the
conversation taken place between the Complainant
and the accused clearly, when a suggestion was put
by the learned counsel for the accused to this
witness. He further deposes in his cross-
examination that, at that time, the Complainant
gave money to the hands of the accused. At that
time, there was no conversation. So, considering
the evidence of P.W.2 given in his cross-
examination, it creates doubt as to his evidence
given in his examination-in-chief as to the
conversation taken place between the Complainant
and the accused at the time of giving bribe amount
by the Complainant to the accused as referred
hereinbefore. P.W.3, the Complainant in his
evidence has deposed that, when he met the
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accused in his office, he made an enquiry about his
application. For that, the accused replied that, the
document is not yet ready. For that, this witness
has told the accused as to ‘wea) edwessc ae 2o
202JZ00 BT DODYI0D FZIORSYO ol BIF3QeTd  20th
QO80T @F edped Hale PSTIED TRBODTOT SO SEO

Boedd). Toad edpesabd)y Jewidee edod @ oead.” The

evidence of P.W.2 and P.W.3 as to the conversation
that was taken place between the accused and the
Complainant at the time of giving the bribe amount
by the Complainant to the accused differs. The
evidence given by P.W.3 in his examination-in-chief
as referred hereinbefore as to the accused did not
talked anything to him and went towards the office
of the Superintendent, he met the accused and
gave money as referred hereinbefore goes to show
that the Complainant might have given the bribe
amount to the accused forcibly. This circumstance
supports the defence of the accused.

30. On perusal of Ex.P18-written complaint
and the evidence ofP..W.3-Yatish Kumar, the
Complainant, it goes to show that, according to the
prosecution, the accused has accepted the bribe
amount of Rs.200/- for issuing Akarband and Uttara
Tippani pertaining to the land bearing Sy.No.171.
P.W.3 in his crossexamination has deposed that, no
transaction was taken place between him and the
accused pertaining to the land bearing Sy.No.171.
He further deposes that, he does not know to whom
Sy.No.171 belongs. P.W.3, the Complainant has
deposed in his cross-examination that, when he
met the accused, the accused has brought to his
notice that the file pertaining to him is with the
Superintendent. This witness has admitted the said
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fact when a suggestion was put by the learned
counsel for the accused to this witness.

31. Though the evidence of P.W.3-the
Complainant and Ex.P18-Written complaint of the
Complainant goes to show that thepresent case is
pertaining to the demanding of bribe amount of
Rs.200/- by the accused from the Complainant for
issuing Akarband and Uttara Tippani pertaining to
the land bearing Sy.No.171, the evidence of P.W.1
and P.W.2-Panch witnesses does not reveal that the
present case is pertaining to demanding bribe
amount by the accused for issuing the said
documents. P.W.8-Gopalakrishna, Investigating
Officer has also not deposed about this fact in this
cross-examination.

32. P.W.3-Yatish Kumar, the Complainant has
deposed in his evidence that, after the accused
accepted the bribe amount from him, he gave
signal to the Lokayuktha police. Thereafter,
Lokayuktha police and others came there and
caught hold the accused and Lokayuktha Officer got
introduced himself with the accused. The accused
by knowing the said fact that said persons are
Lokayuktha persons shouted immediately and fell
down and lost his consciousness. Thereafter,
Doctors were called and treatment was given to the
accused. P.W.1 and P.W.2 have not deposed about
this circumstance in their evidence, though they are
eye witnesses to the incident in question at that
relevant time.

33. Taking into consideration of all the facts
and circumstances of the case and the evidence on
record as discussed by me in the paragraphs supra,
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it creates doubt over the story of the prosecution as
to the accused demanded and accepted the bribe
amount being a public servant and abused his
official position. There is no satisfactory evidence of
the prosecution to connect the accused with the
alleged offences. The prosecution has utterly failed
to prove the alleged offences against the accused.
So, I feel, benefit of doubt shall be given to the
accused. The principle laid down in the decisions
relied upon by the learned Special Public Prosecutor
will not help the prosecution to convict the accused
for the alleged offences in view of the
unsatisfactory evidence of the prosecution referred
hereinbefore. So, I answer Point Nos.1 and 2 in the
Negative."

20. On careful examination of the entire material on
record independently and also on re-appreciation/re-
examination and re-consideration of the entire evidence on
record and also keeping in mind the aforesaid decisions of
the Hon'ble Supreme Court, I do not find any legal or
factual error in the impugned judgment of acquittal.

Hence, I answer Point No.1 in Negative.

Regarding Point No.2:

21. For the aforesaid reasons and discussion, I proceed

to pass the following:
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ORDER

Appeal is dismissed.

Sd/-
(G BASAVARAIJA)
JUDGE

DHA
List No.: 1 Sl No.: 51



		2026-09-28T10:50:06+0530
	High Court of Karnataka
	LAKSHMINARAYAN N




