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IN THE HIGH COURT OF KARNATAKA AT BENGALURU 

DATED THIS THE 21ST DAY OF SEPTEMBER, 2026 

BEFORE 

THE HON'BLE MR. JUSTICE G BASAVARAJA 

CRIMINAL APPEAL NO. 137 OF 2015 (A) 

 

BETWEEN:  

 

STATE BY LOKAYUKTA POLICE,  

MYSORE-570001. 

…APPELLANT 

(BY SRI. B.S PRASAD, SPL. PP FOR APPELLANT.) 

AND: 

 

SRI KOMAREGOWDA  

SURVEYOR, 
TAHASILDAR OFFICE, 

PERIYAPATNA TALUK, 
MYSORE DISTRICT-570324. 

…RESPONDENT 

(BY MS. LENITA MATHIAS, ADV. FOR  

 SRI. P. PRITHVI KIRAN SETTY, ADV.) 

 CRL.A. FILED U/S.378(1) AND (3) CR.P.C BY THE S.P.P. 

AND ADV. FOR THE APPELLANT PRAYING TO GRANT LEAVE TO 

APPEAL AGAINST THE JUDGMENT AND ORDER OF ACQUITTAL 

DATED 28.10.2014 IN SPL. CASE NO.88/2011 PASSED BY THE 

COURT OF THE III ADDL. SESSIONS AND SPL. JUDGE, MYSORE 

ACQUITTING THE RESPONDENTS OF THE OFFENCES P/U/S 7 

13 (1)(d) R/W SEC.13(2) OF THE ACT AND ETC. 
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 THIS APPEAL, COMING ON FOR ARGUMENTS, THIS DAY, 

JUDGMENT WAS DELIVERED THEREIN AS UNDER: 

 

CORAM: HON'BLE MR. JUSTICE G BASAVARAJA 

 

ORAL JUDGMENT 
 

1. The State has preferred this appeal against the order 

dated 28.10.2014 passed in Spl.C.No.88/2011 by the III 

Addl. Sessions & Special Judge, Mysore (for short, 'the 

trial Court'). 

2. For the sake of convenience, the parties herein are 

referred to as per their rank before the trial Court. 

3.  Brief facts leading to this appeal are that, the Police 

Inspector, Karnataka Lokayuktha, Mysore laid charge 

sheet against the accused for the offence under Section 7 

and Section 13(1)(d) read with Section 13(2) of the 

Prevention of Corruption Act, 1988.  It is alleged by the 

prosecution that, the accused was working as a Second 

Class Surveyor in the Survey Department. The father of 

the Complainant Yathish Kumar is the owner of the land 
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bearing Sy.No.208/1 situated at Gorahalli Village, 

Periyapatna Taluk. The Complainant had cut a Jackfruit 

tree grown in the said land. Later, one Rajashekaraiah 

raised objections for the same.  The accused had surveyed 

the said land to know to whom the said Jackfruit tree 

belongs.  The accused, in order to give Survey Report and 

to give the documents, viz., Akarband and Utaar Tippani 

pertaining to the land bearing Sy.No.171 situated at 

Hasuvinakavalu village, demanded the Complainant to 

give bribe amount of Rs.200/-. The accused has 

demanded bribe amount of Rs.2,500/- to give the Survey 

Report pertaining to the land bearing Sy.No.208/1 situated 

at Hasuvinakavalu village.  So, the Complainant has filed a 

complaint against the accused before Lokayukta Police. 

Thereafter, a trap was conducted. During the trap, the 

accused has demanded and accepted the bribe amount of 

Rs.200/- from the Complainant in order to furnish 

Akarband and Utaar Tippani pertaining to the land bearing 

Sy.No.171 situated at Hasuvinakavalu Village. Thus, the 
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accused has committed the offences punishable under 

Sec.7 and Sec.13(1)(d) read with Sec.13(2) of the 

Prevention of Corruption Act, 1988. 

4. After submitting of charge sheet, cognizance was 

taken against the accused and case was registered as 

Spl.C.No.88/2011.  The accused was enlarged on bail. On 

hearing the charges, all the prosecution papers were made 

available to the accused as required under Sec.207 of the 

Cr.PC. 

5. After hearing, charge has been framed against the 

accused for the aforesaid offences.  Same was read over 

and explained to the accused.  Having understood the 

same, accused pleaded not guilty and claimed to be tried. 

6. To prove the guilt of the accused, in all, the 

prosecution has examined 8 witnesses as PW.1 to PW.8 

and got marked 28 documents as Exs.P1 to Ex.P28 and 11 

material objects were marked as MOs.1 to 11.  
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7. After closure of the prosecution evidence, the 

statement of accused was recorded under Section 313 of 

Cr.PC.  Accused has totally denied the evidence of 

prosecution witnesses.  However, he did not choose to 

lead any defence evidence on his behalf.   

8. Having heard the arguments, the trial Court has 

acquitted the accused.  Being aggrieved by the judgment 

of Acquittal, the State has preferred this appeal.   

9. The learned Special Public Prosecutor appearing for 

the appellant would submit that, the reasons assigned by 

the learned Judge while passing the order of acquittal are 

erroneous in nature. He has reached to a wrong 

conclusion, resulting in substantial miscarriage of justice.  

10. PW1 to PW8 have clearly deposed that they have 

received a  bribe amount of Rs.200/- from the complainant 

for doing official favour.  The trial Judge has failed to 

consider that, though the complainant was treated as 

hostile in respect of entrustment mahazar and spot 
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mahazar, he admitted the entire case of prosecution. 

There is clear evidence before the Court to show that the 

respondent has received Rs.200/- bribe from the 

complainant to do the official favour.  The police obtained 

the hand wash of the respondent in the Sodium Carbonate 

liquid which turned to pink colour, even before seizure of 

tainted money from the pocket.  Such being the case, the 

learned Judge ought to have drawn presumption under 

Section 20 of the Prevention of Corruption Act. On the 

contrary, the learned Judge acquitted the accused, which 

is not sustainable under law.  On all these grounds, it is 

sought to allow this appeal. 

11. As against this, the learned counsel for the 

respondent would submit that the trial Court has properly 

appreciated the evidence on record in accordance with law 

and facts. Absolutely, there are no grounds to allow this 

appeal and sought to dismiss the appeal. 
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12. Having heard the arguments on both sides and on 

perusal of the entire materials placed before this Court, 

the following points would arise for my consideration: 

 (1) Whether the State has made out grounds to 
 allow  the appeal? 

 (2) What order? 

 

13. My answer to the above points as under: 

 (1) Negative 

 (2) As per final order. 

 

Regarding Point No.1: 

14. I have gone through the materials placed before this 

Court.  Before appreciation of evidence on record, it is 

necessary to mention as to the judgments of the Hon'ble 

Apex Court in the case of CONSTABLE 907 SURENDRA 

SINGH AND ANOTHER v. STATE OF UTTARAKHAND 

reported in (2025)5 SCC 433; BABU SAHEBGOUDA 

RUDRAGOUDAR AND OTHERS v. STATE OF KARNATAKA 

reported in (2024)8 SCC 149; CHANDRAPPA v. STATE OF 

KARNATAKA reported in (2007)4 SCC 415; and H.D. 
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SUNDARA v. STATE OF KARNATAKA reported in (2023)9 

SCC 581.  The principles governing exercise of appellate 

jurisdiction while dealing with an appeal against judgment 

of acquittal under section 378 of Code of Criminal 

Procedure are, the acquittal of the accused further 

strengthens the presumption of innocence; the appellate 

court, while hearing an appeal against acquittal, is entitled 

to re-appreciate the oral and documentary evidence; the 

appellate court, while deciding an appeal against acquittal, 

after re-appreciating the evidence, is required to consider 

whether the view taken by the trial court is a possible view 

which could have been taken on the basis of the evidence 

on record; if the view taken is a possible view, the 

appellate court cannot overturn the order of acquittal on 

the ground that another view was also possible; and the 

appellate court can interfere with the order of acquittal 

only if it comes to a finding that the only conclusion which 

can be recorded on the basis of the evidence on record 

was that the guilt of the accused was proved beyond a 
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reasonable doubt and no other conclusion was possible.  

The interference by an appellate court for reversing the 

judgment of acquittal recorded by the trial court in favour 

of the accused has to be exercised only if the judgment of 

acquittal suffers from patent perversity; the same is based 

on a misreading/omission to consider material evidence on 

record; and that no two reasonable views are possible and 

only the view consistent with the guilt of the accused is 

possible from the evidence available on record. 

15. In the case on hand, the case arises out of the 

complaint filed by the complainant as per Ex.P18 in which 

it is stated as under: 

  "¸Áé«Ä £Á£ÀÄ ¦jAiÀiÁ¥ÀlÖt UÉÆgÀºÀ½î UÁæªÀÄzÀ°è ªÁ À̧ªÁVgÀÄvÉÛÃ£É. 

UÉÆgÀºÀ½î UÁæªÀÄzÀ ¸ÀªÉð £ÀA.208/1 gÀ°è £À£Àß vÀAzÉAiÀÄªÀgÀ ºÉ¸Àj£À°è 

(ZÀAzÀæ¥Àà) 4.9 JPÀgÉ d«ÄÃ¤gÀÄvÀÛzÉ. EzÀgÀ°è ¨É¼É¢gÀÄªÀ 1 ºÀ®¹£À ªÀÄgÀªÀ£ÀÄß 

£À£Àß ¸ÀéAvÀ PÉ® À̧PÉÌ K¦æ¯ï wAUÀ¼À°è PÀmÁªï ªÀiÁrzÀÄÝ, F §UÉÎ 

gÁd±ÉÃRgÀAiÀÄå JA§ÄªÀªÀgÀÄ vÀPÀgÁgÀÄ ªÀiÁrzÀÄÝ, EzÀgÀ §UÉÎ 

¦jAiÀiÁ¥ÀlÖtzÀ gÉÃAeï ¥sÁgÉ¸ïÖ D¦üÃ À̧gïUÉ zÀÆgÀÄ ¤Ãr, D ªÀÄgÀªÀ£ÀÄß 

vÀ£ÀUÉ ¸ÉÃgÀ É̈ÃPÉAzÀÄ w½¹zÀÄÝ, F ¸ÀÜ¼ÀªÀ£ÀÄß ¸ÀzÀj gÉÃAeï ¥sÁgÉ¸ïÖ 

D¦üÃ À̧gïgÀªÀgÀÄ ¥Àj²Ã®£É ªÀiÁr F À̧A§AzsÀ¥ÀlÖ d«ÄÃ¤£À°è EgÀÄªÀ 



 - 10 -       

            HC-KAR 

           
CNR: KAHC010167602015 

NC: 2026:KHC:52009 

CRL.A No. 137 of 2015 

 

 
 

ªÀÄgÀ AiÀiÁjUÉ Ȩ́ÃgÀ¨ÉÃPÉAzÀÄ DzÉÃ±À vÀAzÀÄ PÉÆlÖªÀjUÉ ªÀÄgÀªÀ£ÀÄß 

PÉÆr¹PÉÆqÀÄvÉÛÃ£É. C°èAiÀÄªÀgÉUÉ F ªÀÄgÀªÀ£ÀÄß £À£Àß ªÀ±ÀPÉÌ M¦à¹. °TvÀ 

ªÀÄÆ®PÀ ¤ÃrgÀÄvÁÛgÉ ºÁUÀÆ £ÀAvÀgÀ r.J¥sï gÀªÀjUÉ Cfð À̧°è¸À®Ä D 

ªÀÄgÀªÀ£ÀÄß gÉÃAeï ¥sÁgÉ¸ïÖ D¦üÃ À̧gïgÀªÀgÉ ElÄÖPÉÆAqÀÄ vÁ®ÆèPÀÄ 

À̧ªÉðAiÀÄªÀjUÉ £ÀªÀÄä d«ÄÃ£ÀÄ ¸ÀªÉð ªÀiÁr, ªÀgÀ¢ ¤ÃqÀ®Ä w½¹gÀÄvÁÛgÉ. 

CzÀgÀAvÉ ¦jAiÀiÁ¥ÀlÖtzÀ À̧ªÉðAiÀÄgï DzÀ ²æÃ PÉÆÃªÀiÁgÉUËqÀgÀªÀgÀÄ 

¢£ÁAPÀ 03.06.2009 gÀAzÀÄ £ÀªÀÄUÉ £ÉÆÃn¸ï ¤Ãr, ¢£ÁAPÀ 

04.06.2009 gÀAzÀÄ À̧Ü¼ÀPÉÌ §AzÀÄ À̧ªÉð ªÀiÁrgÀÄvÁÛgÉ. £ÀAvÀgÀ £Á£ÀÄ 

À̧ªÉð ªÀgÀ¢ PÉÃ½zÁUÀ ¥ÀÅ£ÀB À̧ªÉð ªÀiÁr DªÉÄÃ É̄ ªÀgÀ¢ PÉÆqÀÄvÉÛÃ£É JAzÀÄ 

ºÉÃ½, EzÀÄªÀgÉ«UÀÆ ¸ÀªÉð ªÀiÁr ªÀgÀ¢ ¤Ãr®è. F ªÀÄzsÉå £Á£ÀÄ ºÀ®ªÁgÀÄ 

¨Áj CªÀgÀ£ÀÄß ¨sÉÃn ªÀiÁrzÁUÀ CªÀgÀÄ À̧ªÉð ªÀiÁr PÉÆqÀ®Ä 

À̧vÁ¬Ä¹gÀÄvÁÛgÉ. £ÀAvÀgÀ £Á£ÀÄ ¢£ÁAPÀ 15.10.2009 gÀAzÀÄ 

¦jAiÀiÁ¥ÀlÖtzÀ vÁ®ÆQ£À ºÁgÀßºÀ½î (ºÉÆÃ) ºÀ¸ÀÄ«£ÀPÁªÀ®Ä UÁæªÀÄzÀ À̧ªÉð 

£ÀA. 171 gÀ 4 JPÀgÉ d«ÄÃ¤£À DPÁgï §AzÀÄ ªÀÄvÀÄÛ GvÀÛgÀ n¥ÀàtÂ PÉÆÃj 

¤UÀ¢üvÀ ±ÀÄ®Ì J¸ï.©.L ¨ÁåAQ£À°è ¥ÁªÀw ªÀiÁr gÀ¹Ã¢ ªÀÄvÀÄÛ CfðAiÀÄ£ÀÄß 

À̧ªÉðAiÀÄgï ²æÃ PÉÆÃªÀiÁgÉUËqÀ gÀªÀjUÉ ¤ÃrzÁUÀ DPÁgï §Azsï ªÀÄvÀÄÛ 

GvÀÛgÀ n¥ÀàtÂ ¤ÃqÀ®Ä 200/- gÀÆ UÀ¼À£ÀÄß PÉÆqÀÄªÀAvÉ MvÁÛ¬Ä¹zÀgÀÄ. 

ªÀÄvÀÄÛ £Á£ÀÄ 208/1 gÀ d«ÄÃ¤UÉ ¸ÀA§AzsÀ¥ÀlÖ À̧ªÉð ªÀgÀ¢AiÀÄ£ÀÄß PÉÃ½zÁUÀ 

CzÀPÉÌ 2,500/- gÀÆUÀ¼À£ÀÄß ¤ÃqÀÄªÀAvÉ MvÁÛAiÀÄ ªÀiÁrgÀÄvÁÛgÉ. ºÀt 

PÉÆqÀ¢zÀÝgÉ ¤£Àß 2 PÉ® À̧UÀ¼À£ÀÄß ªÀiÁrPÉÆqÀÄªÀÅ¢®è JAzÀÄ ºÉÃ½zÀÝgÀÄ. £Á£ÀÄ 

CªÀjUÉ PÀµÀÖ EzÉ JAzÀÄ ºÉÃ½zÀgÀÆ M¦àgÀÄªÀÅ¢®è. £À£ÀUÉ ºÀtPÁ¹£À 

vÉÆAzÀgÉ EzÀÄÝ CªÀgÀÄ ºÀ À̧Ä«£À PÁªÀ®Ä UÁæªÀÄzÀ d«ÄÃ¤£À DPÁgï §AzÀÄ 

ªÀÄvÀÄÛ GvÀÛgÀ n¥ÀàtÂAiÀÄ §UÉÎ CeÉAðmï É̈ÃPÁVzÉ JAzÀÄ PÉÃ½zÀgÀÆ, EzÀPÉÌ 

200/- gÀÆ.UÀ¼À£ÀÄß vÉUÉzÀÄPÉÆAqÀÄ ¨Á JAzÀÄ ºÉÃ½gÀÄvÁÛgÉ. ¤Ã£ÀÄ 

AiÀiÁªÁUÀ vÀAzÀÄ PÉÆqÀÄwÛÃAiÀiÁ CªÁUÀ ªÀiÁrPÉÆqÀÄvÉÛÃ£É JAzÀÄ ºÉÃ½zÀgÀÄ. 
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  £À£ÀUÉ ®AZÀzÀ ºÀtªÀ£ÀÄß ¤Ãr C¢üPÀÈvÀªÁV DUÀ¨ÉÃPÁzÀ PÉ® À̧ªÀ£ÀÄß 

ªÀiÁr¹PÉÆ¼Àî®Ä EµÀÖ EgÀÄªÀÅ¢¯Áè. DzÀÝjAzÀ ®AZÀzÀ ºÀtPÉÌ MvÁÛAiÀÄ 

ªÀiÁrgÀÄªÀ ¦jAiÀiÁ¥ÀlÖtzÀ vÁ®ÆèPÀÄ À̧ªÉðAiÀÄgï ²æÃ PÉÆÃªÀiÁgÉUËqÀgÀªÀgÀ 

«gÀÄzÀÞ PÁ£ÀÆ£ÀÄ PÀæªÀÄ PÉÊUÉÆ¼Àî®Ä PÉÆÃjPÉ. F zÀÆj£ÉÆA¢UÉ CªÀgÀÄ 

MvÁÛAiÀÄ ªÀiÁrgÀÄªÀ 200/- gÀÆ.UÀ¼À£ÀÄß ºÁdgï¥Àr¹gÀÄvÉÛÃ£É. ºÁUÀÆ 

ºÀ À̧Ä«£À PÁªÀ®Ä UÁæªÀÄzÀ À̧ªÉð £ÀA.171 gÀ d«ÄÃ¤UÉ À̧A§A¢ü¹zÀAvÉ 

DPÁgï§AzÀÄ ªÀÄvÀÄÛ GvÀÛgÀ n¥ÀàtÂ ¸ÀA§AzsÀ ¤ÃrzÀ CfðAiÀÄ ¹éÃPÀÈvÀ 

£ÀPÀ®£ÀÄß ªÀÄvÀÄÛ UÉÆgÀºÀ½î UÁæªÀÄzÀ ¸ÀªÉð £ÀA.208/1gÀ À̧ªÉð §UÉÎ CªÀgÀÄ 

¤ÃrgÀÄªÀ £ÉÆÃn¹£À £ÀPÀ®£ÀÄß ¸À°è¹gÀÄvÉÛÃ£É." 

 
16. The prosecution has not produced any document to 

show that the Sy.No.208/1 measuring 4 acres 9 guntas is 

standing in the name of father of the complainant i.e. 

Chandrappa. In Ex.P18, it is stated that the Range Forest 

Officer has informed the complainant to get done survey of 

the land and thereafter, he will pass orders for releasing 

the Jackfruit Tree.  He has issued an order in writing.  But 

the IO has not produced the said order passed by the 

Range Forest Officer.  The IO has also failed to produce 

the notice issued by the accused to the complainant dated 

03.06.2009 and also the survey conducted by the accused 

dated 04.06.2009. The IO has not explained anything for 
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non-production of materials before this Court. On perusal 

of the contents of the complaint, it is clear that the 

accused has demanded an amount of Rs.200/- for getting 

certified copy of the Akarband and Utaar Tippani. Further, 

the accused has demanded an amount of Rs.2,500/- to get 

the survey of land bearing No.208/1.  Further, the 

contents of the complaint reveals that, the accused has 

demanded an amount of Rs.200/- for issuance of certified 

copies of Akarband and Utaar Tippani.   This complaint is 

lodged on 09.11.2009.  Ex.P3 is the copy of the 

application for obtaining the certified copies of the 

Akarband and Utaar Tippani pertaining to new Sy.No.171, 

old Sy.No.1/199 of Hasuvinakavalu Village, Harnahalli, 

Hobli.  On the same day Rs.34/- was paid by the 

complainant for getting certified copies. Same is entered 

through challan No.7 dated 15.10.2009. Ex.P3 reveals 

that, the complainant has obtained the certified copies in 

presence of Lokayuktha officials on 09.11.2009 at 06.00 

pm.  But Ex.P18 does not reveal as to the receiving of 
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these copies on 09.11.2009 and the date of demand of 

Rs.200/- is also not disclosed in Ex.P18. The certified 

copies said to have been received by the complainant are 

not produced by the IO.  This complaint does not reveals 

as to payment of Rs.34/- on 15.10.2009 and the challan 

No.7. The Investigating Officer has not produced any 

document to show that the complainant's father is the 

owner of land in Sy.No.208/1 and as to existence of one 

Jackfruit tree in the said land. IO has also not produced 

any document to show document regarding Survey No.171 

of Hasuvinakavalu Village.  

17. During the course of cross-examination, PW3 has 

deposed that he does not know as to who is the owner of 

Sy.No.171.  Further, he has clearly admitted that no 

transaction had taken place between the accused and 

himself regarding land in Sy.No.171. Further he has 

admitted that there is a dispute between them and his 

uncle regarding Haddubastu of land bearing Sy.No.208/1.   
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18. In the absence of revenue records and also the 

consistent evidence as to the contents of complaint and 

evidence of PW3, it is not safe to come to the conclusion 

that the accused has demanded an amount of Rs.200/- for 

issuance of certified copies of Akarband and Utaar Tippani 

pertaining to land in Survey No.171 of Hasuvinakavalu 

Village, which is not in dispute between the accused and 

complainant.  Accordingly, the prosecution has failed to 

place cogent, convincing and clinching evidence to prove 

that accused has demanded the bribe amount, as alleged 

by the prosecution. 

19. With regard to demand and acceptance are 

concerned, the trial Court, in paragraphs 21 to 33, has 

discussed as under: 

  21. I have carefully scrutinized the evidence 

of the prosecution. The following are the admitted 

facts in this case: 

 (i) The accused is a Government Servant 

working as a Surveyor in Periyapatna Taluk. 
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 (ii) The bribe amount was found in the 

possession of the accused and it has been 

recovered from his possession. 

  22. It is contended by the prosecution that 

the accused has demanded the bribe amount of 

Rs.200/- and taken/accepted through his hands and 

thereafter kept the bribe amount in his pocket. 

  23. But it is the defence of the accused that it 

was forcibly kept in his pocket by P.W.3-Yarish 

Kumar, the Complainant. Actually he has not 

demanded and accepted the bribe amount. 

  24. Considering the aforesaid case of the 

prosecution and the defence of the accused, it is 

clear that the prosecution has to establish that the 

hands of the accused has been washed in the 

Sodium Carbonate liquid and the said liquid turned 

to pink colour prior to the recovery of the bribe 

amount from the accused. If the prosecution proves 

this fact, then the case of the prosecution has to be 

accepted, otherwise it supports and probabilizes the 

defence of the accused. 

  25. P.W.1-Renukaradhya and P.W.2-

C.R.Srinivasa are the panch witnesses. P.W.2-

C.R.Srinivasa is a shadow witness and had 

accompanied P.W.3-Yatish Kumar, the 

Complainant. P.W.1-Renukaradhya was with the 

Investigating Officer. P.W.3-Yatish Kumar is the 

Complainant and P.W.8-Gopalakrishna is the 

Investigating Officer of this case. On perusal of 

these material witnesses-P.Ws.1, 2, 3 and 8, it 

goes to show that the after the accused accepted 

the bribe amount from the Complainant, the 

Complainant gave signal to the Investigating Officer 
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and thereafter raiding party including the 

Investigating Officer came inside the office of the 

accused. They caught hold the accused. Thereafter 

they washed the right hand of the accused in a 

Sodium Carbonate liquid. It was turned to pink 

colour. Thereafter the bribe amount has been 

recovered from the possession of the accused which 

was kept in the pocket of his shirt. So, it is clear 

that, all these material witensses-P.Ws.1, 2, 3 and 

8 have supported the case of the prosecution. I 

have scrutinized the cross-examination of P.W.1-

Renukaradhya, a panch witness to the incident in 

question. This witness during the course of cross-

examination has admitted that the accused was 

directed to produce the amount after the police and 

they went to that place, when a suggestion was put 

by the learned counsel for the accused to this 

witness. This witness has further specifically 

deposed in his cross-examination that, the 

procedure of washing of fingers of the hands of the 

accused was taken place after the accused has 

produced the money. Said admission given by this 

P.W.1 in his cross-examination supports the 

defence of the accused. 

  26. Now, I proceed to assess the evidence of 

P.W.3-Yatish Kumar, the Complainant and the 

material witness in this case. During examination-

in-chief, he has supported the case of the 

prosecution till the accused accepted the bribe 

amount from him and the accused has been caught 

hold at that place. He further deposes that, a 

Mahazar has been draw as per Ex.P5. He signed the 

same. No further proceedings have been taken 

place. At that time, it was 6.00 p.m. Thereafter, he 

was sent to his village. On the next day morning, 
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he did not come to Mysore. This P.W.3, the 

Complainant has not deposed in his examination-in-

chief as to at what stage the hands of the accused 

who had accepted the bribe amount from him has 

been washed in the Sodium Carbonate liquid. He 

has not at all deposed anything about the washing 

of the hands of the accused in the Sodium 

Carbonate liquid in his examination in-chief. This 

witness has been treated as hostile by the 

prosecution. During the course of his evidence, this 

witness has admitted the case of the prosecution as 

to the hands of the accused was washed in the 

Sodium Carbonate liquid after the accused had 

accepted the bribe amount from him and thereafter 

the bribe amount has been recovered from the 

possession of the accused, when suggestions were 

put by the learned Special Public Prosecutor to this 

witness. On perusal of the cross-examination of 

P.W.3, the Complainant, he has specifically deposed 

that the fingers of the hands of the accused was not 

washed prior to directing the accused to produce 

the money by the police. Said statement given by 

this witness in his cross-examination clearly goes to 

show that the hands of the accused was not 

washed prior to the production of money by the 

accused. Thereafter, a suggestion was put by the 

learned counsel for the accused to this witness as 

to the hands of the accused was washed after 

police got produced the money from the accused 

forcibly. For the said suggestion, this witness has 

replied that, at that time, he was in the 

neighbouring room and there were several public 

persons there. So he has not observed it. 

  27. Considering the evidence of material 

witnesses-P.W.1-a panch witness and P.W.3-the 
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Complainant given in their cross-examination, it 

clearly establishes that the hands of the accused 

was not washed in the Sodium Carbonate liquid 

prior to the production of the bribe amount by the 

accused. P.W.1 and P.W.3 have not supported the 

case of the prosecution in their cross-examination. 

They have deposed against to the case of the 

prosecution in their cross-examination. On careful 

scrutiny of the evidence of P.W.1 and P.W.3, it goes 

to show that, they have deposed against to the 

case of the prosecution, but not with an intention to 

help the accused. They have given admissions 

supporting the defence of the accused in the normal 

way. But the prosecution has not cross-examined 

these two material witnesses after these two 

material witnesses have not supported the case of 

the prosecution and given admissions against to the 

case of the prosecution. Under the circumstances, it 

is not possible to reject the evidence of P.W.1 and 

P.W.3 as to the hands of the accused was not 

washed in the Sodium Carbonate liquid prior to the 

production of the bribe amount by the accused. 

Though P.W.2- Srinivas, a shadow panch witness 

and P.W.8-Gopalakrishna, Investigating Officer 

supports the case of the prosecution on the 

aforesaid point, other material witnesses-P.W.1 and 

P.W.3 have not supported the case of the 

prosecution in this regard. So, considering the 

evidence of P.W.1 and P.W.3, it goes to show that, 

it probabilises the defence of the accused and 

supports the defence of the accused as to the 

Complainant might have put the bribe amount in 

the pocket of the accused forcibly. 

  28. P.W.1-Renukaradhya has deposed in his 

examination-in-chief as to the events of the 
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Entrustment Mahazar-Ex.P2 taken place in the 

office of Lokayuktha and drawing of Ex.P2-Mahazar 

in the said office and he deposes that, he has 

signed Ex.P2-Mahazar. But during the course of 

cross-examination, he deposes that, he has not 

signed any documents in the office of Lokayuktha 

earlier to going to the Survey Office of Periyapatna. 

  29. P.W.2-C.R.Srinivasa, a shadow panch 

witness who accompanied the Complainant at the 

time of trap has deposed in his examination-in-chief 

that himself and P.W.3-the Complainant Spl.23 

C.No.88/2011 went to the office of the accused. 

The Complainant after seeing the accused talked 

with him as to “PÉ® À̧ DV®èªÁ CAvÀ PÉÃ½zÀgÀÄ. CzÀPÉÌ DgÉÆÃ¦ E£ÀÆß 
DV®èªÀAvÀ w½¹zÀgÀÄ. AiÀÄwÃ±ïPÀÄªÀiÁgïgÀªÀgÀÄ ¦ü£Á¥ÀÛ°Ã£ï ¥ÀÄr É̄Ã¥À¹zÀÝ ºÀtªÀ£ÀÄß 
DgÉÆÃ¦UÉ ¤ÃrzÀgÀÄ. DgÉÆÃ¦vÀ£ÀÄ CzÀ£ÀÄß §®UÉÊAiÀÄ°è ¹éÃPÀj¹ ±Ànð£À 

JqÀeÉÃ©£À°èlÄÖPÉÆAqÀgÀÄ", whereas P.W.2 during the course of 

his cross-examination has admitted to a suggestion 

as to he is not remembering with regard to the 

conversation taken place between the Complainant 

and the accused clearly, when a suggestion was put 

by the learned counsel for the accused to this 

witness. He further deposes in his cross-

examination that, at that time, the Complainant 

gave money to the hands of the accused. At that 

time, there was no conversation. So, considering 

the evidence of P.W.2 given in his cross-

examination, it creates doubt as to his evidence 

given in his examination-in-chief as to the 

conversation taken place between the Complainant 

and the accused at the time of giving bribe amount 

by the Complainant to the accused as referred 

hereinbefore. P.W.3, the Complainant in his 

evidence has deposed that, when he met the 
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accused in his office, he made an enquiry about his 

application. For that, the accused replied that, the 

document is not yet ready. For that, this witness 

has told the  accused as to “£Á£ÀÄ DgÉÄÁÃ¦vÀgÀ §½ ¤ªÀÄUÉ 
§gÀ¨ÉÃPÁVzÀÝ ¦üÃ À̧Ä §A¢®èJA§ PÁgÀtPÁÌV ªÀÄÄAzÉ ºÁPÀÄwÛ¢ÝÃgÁ JAzÀÄ 
«ZÁj¹zÉ. CzÀPÉÌ DgÉÆÃ¦ K£ÀÆ ªÀiÁvÀ£ÁqÀzÉ À̧Æ¥ÀgïªÉå À̧gï PÀZÉÃj PÀqÉUÉ 

ºÉÆÃzÀgÀÄ. £Á£ÀÄ DgÉÄÁÃ¦AiÀÄ£ÀÄß s̈ÉÃnªÀiÁr CªÀjUÉ ºÀt ¤ÃrzÉ.”. The 

evidence of P.W.2 and P.W.3 as to the conversation 

that was taken place between the accused and the 

Complainant at the time of giving the bribe amount 

by the Complainant to the accused differs. The 

evidence given by P.W.3 in his examination-in-chief 

as referred hereinbefore as to the accused did not 

talked anything to him and went towards the office 

of the Superintendent, he met the accused and 

gave money as referred hereinbefore goes to show 

that the Complainant might have given the bribe 

amount to the accused forcibly. This circumstance 

supports the defence of the accused.  

  30. On perusal of Ex.P18-written complaint 

and the evidence ofP..W.3-Yatish Kumar, the 

Complainant, it goes to show that, according to the 

prosecution, the accused has accepted the bribe 

amount of Rs.200/- for issuing Akarband and Uttara 

Tippani pertaining to the land bearing Sy.No.171. 

P.W.3 in his crossexamination has deposed that, no 

transaction was taken place between him and the 

accused pertaining to the land bearing Sy.No.171. 

He further deposes that, he does not know to whom 

Sy.No.171 belongs. P.W.3, the Complainant has 

deposed in his cross-examination that, when he 

met the accused, the accused has brought to his 

notice that the file pertaining to him is with the 

Superintendent. This witness has admitted the said 
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fact when a suggestion was put by the learned 

counsel for the accused to this witness. 

  31. Though the evidence of P.W.3-the 

Complainant and Ex.P18-Written complaint of the 

Complainant goes to show that thepresent case is 

pertaining to the demanding of bribe amount of 

Rs.200/- by the accused from the Complainant for 

issuing Akarband and Uttara Tippani pertaining to 

the land bearing Sy.No.171, the evidence of P.W.1 

and P.W.2-Panch witnesses does not reveal that the 

present case is pertaining to demanding bribe 

amount by the accused for issuing the said 

documents. P.W.8-Gopalakrishna, Investigating 

Officer has also not deposed about this fact in this 

cross-examination. 

  32. P.W.3-Yatish Kumar, the Complainant has 

deposed in his evidence that, after the accused 

accepted the bribe amount from him, he gave 

signal to the Lokayuktha police. Thereafter, 

Lokayuktha police and others came there and 

caught hold the accused and Lokayuktha Officer got 

introduced himself with the accused. The accused 

by knowing the said fact that said persons are 

Lokayuktha persons shouted immediately and fell 

down and lost his consciousness. Thereafter, 

Doctors were called and treatment was given to the 

accused. P.W.1 and P.W.2 have not deposed about 

this circumstance in their evidence, though they are 

eye witnesses to the incident in question at that 

relevant time. 

  33. Taking into consideration of all the facts 

and circumstances of the case and the evidence on 

record as discussed by me in the paragraphs supra, 
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it creates doubt over the story of the prosecution as 

to the accused demanded and accepted the bribe 

amount being a public servant and abused his 

official position. There is no satisfactory evidence of 

the prosecution to connect the accused with the 

alleged offences. The prosecution has utterly failed 

to prove the alleged offences against the accused. 

So, I feel, benefit of doubt shall be given to the 

accused. The principle laid down in the decisions 

relied upon by the learned Special Public Prosecutor 

will not help the prosecution to convict the accused 

for the alleged offences in view of the 

unsatisfactory evidence of the prosecution referred 

hereinbefore. So, I answer Point Nos.1 and 2 in the 

Negative." 

 

20. On careful examination of the entire material on 

record independently and also on re-appreciation/re-

examination and re-consideration of the entire evidence on 

record and also keeping in mind the aforesaid decisions of 

the Hon'ble Supreme Court, I do not find any legal or 

factual error in the impugned judgment of acquittal. 

Hence, I answer Point No.1 in Negative.  

Regarding Point No.2: 

21. For the aforesaid reasons and discussion, I proceed 

to pass the following: 
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O R D E R  

 Appeal is dismissed.  

 

Sd/- 

(G BASAVARAJA) 
JUDGE 
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