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IN THE HIGH COURT OF KARNATAKA AT BENGALURU
DATED THIS THE 27™ DAY OF AUGUST, 2026

BEFORE
THE HON'BLE MR. JUSTICE M.NAGAPRASANNA
CRIMINAL PETITION NO. 2711 OF 2026
BETWEEN:

MR.ASHOKA B.,
S/0 LATE BHIMA NAIK
AGED ABOUT 44 YEARS,
R/O. MYSAVALLI VILLAGE,
SHIVAMOGGA TALUK.
...PETITIONER

(BY SRI RAJARAM S., ADVOCATE)

AND:

1. THE STATE OF KARNATAKA
SUB INSPECTOR OF POLICE,
Digitally signed KUMSI POLICE STATION
PARTRAR. SHIVAMOGGA DISTRICT.
é?ﬁffkjigh REPRESENTED BY SPP,

Dharwad Bench HIGH COURT BUILDING,
BENGALURU - 560 001.

2. XXXX

XXXX

XXXX

XXXX
...RESPONDENTS

(BY SMT.DEEPTHI ALVA, HCGP FOR R-1)
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THIS CRL.P IS FILED U/S 528 BNNS PRAYING TO QUASH
AND SET ASIDE THE REJECTION ORDER DATED 22.11.2025 IN
SPL.C.NO.219/2025 PASSED BY THE ADDL.DISTRICT AND
SESSIONS JUDGE FTSC-I, SHIVAMOGGA FOR THE OFFENCE
P/U/S 376AB AND 506 OF IPC AND SEC.4 AND 6 OF THE
POCSO ACT, 2012.

THIS PETITION, COMING ON FOR ADMISSION, THIS DAY,

ORDER WAS MADE THEREIN AS UNDER:

CORAM: HON'BLE MR. JUSTICE M.NAGAPRASANNA

ORAL ORDER
The petitioner, sole accused is before the Court calling in
question the proceedings in Special Case No. 219 of 2025
registered for offences punishable under Sections 376AB and
506 of the IPC and Sections 4 and 6 of the Protection of
Children from Sexual Offences Act, 2012 (‘POCSO Act’ for

short).
2. Facts in brief, germane, are as follows:

A complaint comes to be registered against the petitioner
for the aforesaid offences. It is the case of the prosecution that

the victim who was 10 years old was sexually exploited and
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abused by the petitioner. Statements during the investigation
were recorded and the statement indicated that the petitioner
was directly involved in the crime so alleged. Based upon the
statements so recorded and investigation conducted, the police
filed a charge sheet against the petitioner. The petitioner then
files an application seeking his discharge from the case, on the
score that neither the complaint nor the charge sheet did make
out any offence. The charge sheet is filed only on the
statements of the victim recorded under Sections 161 and 164
of the CrPC. They are divergent and the crime was registered
after 2 years of the alleged incident. The discharge application
is rejected by the concerned Court in terms of its order dated
22-11-2025. It is this that drives the petitioner-accused to this

Court in the subject petition.

3. Heard Sri Rajaram S, learned counsel appearing for
petitioner and Smt Deepthi Alva, learned High Court

Government Pleader appearing for respondent No.1.

4. The learned counsel for the petitioner would submit
that the incident that is narrated has not even happened. The

statement recorded by the Investigating Officer at the time of
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investigation does not directly point at the petitioner. There is
no record to show that the petitioner had invited the
complainant and had indulged in the alleged crime. In the light
of no material evidence, the offence under POCSO Act cannot
even be sustained. He would further submit that the
complainant has sought to register the complaint after 2 years
from the date of the alleged incident. He would seek
quashment of the proceedings pending in Spl. Case No.219 of

2025.

5. Per contra, the learned High Court Government Pleader
would submit that there are serious allegations against the
petitioner of indulging in aggravated sexual intercourse upon
the victim who is 10 years old and the petitioner being a 44

years old man. She would seek dismissal of the petition.

6. I have given my anxious consideration to the
submissions made by the learned counsel for the respective

parties and have perused the material on record.
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7. The afore-narrated facts are a matter of record. A
complaint comes to be registered by the complainant herself, a

child of 10 years of age. The gist of the complaint is as follows:

"JR0 B30T SATIEWDTITTITW || XXXXX DDRF XXXXX 09 IR 11
o) ABW BSIIeR Sownd BD;RIIYE MRT TedaNG, aTW D),
30T Sodbod e, e &I B,YO LB DRVINDLBIY. B)|| XXXXXD
D39 MyIBY 04 Je BTN8 memweN 05 Je SBT3 @eeriedesod
JSDBY B} 2 IRFB 0B Tt B @k ISHaDBO a8 DIodh Swod
DTN 9TRed D02WTTD DIl XXXXPT IDeF SRDBR0B 230 QoW
363 BRRDETD. &8 ISHALBY 833 FoBS Bed U, Beerb3gdD, 833 02
DB, BT JO LTHSDBT, B)|| XXXXWD 9Zpeds DIoD 0¥NE Beed
o3B3 ZRe3D N SwedBeor) B)|| XXXXXXY 8; LB o¥thIeod I
DI B0DHBeedD BeeN oBY Ded JoNE TuEY, BN, 8
230N B|| XXXXXW 02 SRV LoB B3 Sodh XXXXIT 3VdToR T
B3, nod xxXXAf 39, XXXTID eWOIY Boderd BF, 2o B
NIV, dedrie 39IVOY. Jo3B3 wTpesTAS, D Jod Srod3
BT BT abedrie BevdedBomd B XXXXXPr BBOIDLZ.
B|IXXXX B30 8 N3dB, arednie Bevd e JoNdhEY. 8 e
2023 O De Sonvd 3Amed P STl IBHW B|| XXXXXVr? BTe03
SIDHPYBY =308 Dew, 08 wHpedTnd, B3I e HJed IS
3,ri ¥23ed0m B)|| XXXXW BT Fed3 BrdS Dednt moaddd 3.3.300."

The gist of the complaint is that the accused called the victim
inside the house, locked the room and committed the act of
alleged rape. The statement of the complainant recorded is as

follows:

“®~9003 24/03/2025
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FoD 8 Dew,0Bd IVIIBY JoJdwmoNDhZesS. Ih, Bod Zodbrt 03
B3 DIER 2 B DB 01 nod Db AW Tod IF BoBdr
HODRYNDHZeR Todh TOZ0 300 TBLB Tl DVIYeabd 04e
30N momaN 05 BV Beereled Tod &N 02 AT Lod IIN T
Sad JDDBY JD, DI Swod AT WTeeS 0TI IIJ deher
BBHBeo wo 2otd I B FPDAFD I, DI HodI 38 BreeN
A SrichIeod DT @8 IDALBTY ©IC ToBS Bed ZUII,
BReHETDH B0 02 DBW FoIJ e LBHEWIT b w¥nd BeeNd
o3B3 ZeesD woNww BwedEeord I 8, LB o¥mhBe0D) I DI
BEDBRoWD I et &;0N8 BPRFR; BeBDBIS 8 )58 02 SRET &od
S, Sodbadrerd XXXXX &30t 323z I, Sedd I, SoBFahIved
XXXX 88301t 8938 ], B0 endIQ Sreaderd B3, woth 8 NITBY,
aredrie 3898O.

o030 vZeed T, IJT ToD BeodV BeLHT OB drednie
Beved 2otd II BBOIBD Tode BWD 8 NITSBI, redrie Jewd
DD, T B »od 2023 BY IBHDHT De SonW B FUT BITT D)
Bdae0 IBBHBE. I D008 I3 IS BeodT BT wzees
T3 Ded ZoIeD FD wDbNTSedod IF Fodbaled XxxX THT
TDZDBO 8 BePBaDY, o303 2300E0BTBY eBIB.

S, SDdgd 33R3 LB D SOWT
J/- V/- T/~ XXXXXX
S O O Wpc 1732
T/-
(Re 0B 2oerd Fodbod
Jd)

87003 24/5/2025 Bord 12.00 & oo roedadod 1.00 & oo RoedodITr
dSS3en wovdahd wevEhoBTBY e od werdad BePBahR BBHERD 1-
45 & @0 nogdrt EeBr Temer® WO BoDIT BFRE,N THRBODION
QAeBH3.

/-
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S AT

B7003: 24/5/2025 Sotd 1-45 & oo 1t PSICO @@ duedh TSI Temahe)
QeB3 FpoT wowdah RS BATRY Aesdd vome e Jo 126/2025 Bwo
376(x) & () 506 DA V&3 Bwo 04 & 06 PSICO Act 2012 Besy, 3336
(AREMS L ok

/-
RpOeT® B O°

R0 FpOeF Do
5daifarj\ 2e3 577423"

©

The police complete investigation and based upon the
statement of witnesses, file a charge sheet against the

petitioner. The summary of the charge sheet reads as follows:

"8 8edR Bogd o003

300 376(2)&( Q), DdA J&B Bwo 4 & 6, Bpedn e Fo0f) 2012

BeemoBrean Se30d Sowo Jows® 12 88 08 wBred3dD B3 02
3ReNY »od 2023 Je TOFY B3I DIaDY abrede VWT JDob3) IBO
38068 Feod wWewdadred Teg 01 O30 &6 Beed), e Srichdeord
W0 TePW), J033 JBD 2wewd daher SrwBecrd JIBO wBred3: Db
29Nd Beed 30380 83D woNew Sy deod oY 3; LB oVTHBR0D
DID Feef it BTDBR0RD @eeN O[Y Dedd woFoBTN J;0N8 JoBBE
o8, 030 B NIVBY, Wedne TevderdFowd IBO wewdrt B33
Bo3DHRD, FBDBVNT BJBoT TeDdeFor wHedrt IBO 8TReIBI IDHY
Dew,08 Bvon¥ Bed; Brox; T o s, FOITW Beemotoeses Sed."

A perusal at the complaint and the summary of the charge

sheet would indicate that the petitioner-accused in a closed
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door, pulls the victim complainant and has forcibly had sexual
intercourse with her. As observed, the petitioner is 42 years
and the victim was 8 years at the time of the incident.
Therefore, the offences under Section 376AB and POCSO have

sprung.

8. The petitioner files an application seeking discharge on
the score that the statements recorded under Sections 161 and
164 of the CrPC are the only the basis for filing the charge
sheet and the DNA report would not support the case of the
prosecution. The concerned Court rejects the discharge
application by order dated 22-11-2025, on the following

reasons.

"REASONS
Point No.1:-

15. It is the case of the prosecution that accused
committed the offenses punishable under Sec. 376AB,
506 of IPC and the offenses punishable under sections 6
of Protection of Children Sexual Offenses Act, 2012.
Prosecution alleged that accused committed the above
said offense against minor victim girl who is under the
age of 12 years. From the prosecution papers it is clear
that informant being the minor victim informed the police
that she had been sexually abused and exploited by the
accused. The prosecution papers reveals that the I.0
during the investigation recorded the statements of the
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alleged victim and the statements of other witnesses. The
said recorded statements denotes that accused directly
involved in the crimes alleged. The statement of the
alleged victim girl recorded under Sec. 161 and 164 of
Cr.P.C are almost supplementary to each other. Further
there are materials on record to show that accused invited
alleged victim girl. The information furnished, FIR
registered, statements of the witnesses recorded, the
mahazars conducted, the documents secured discloses
that accused involved in the crimes alleged committed
against the alleged victim.

16. It is the case of the accused that there is a long
delay in furnishing the information and there is no valid
explanation. It is true that after a gap years together
from the date of alleged incident, the matter has been
reported to the police. But the prosecution as alleged by
the Spl. Public Prosecutor may give the explanation for
the same in the trial. It is undisputed fact that the
Magistrate recorded the statement of the alleged victim
girl. The said statement of alleged victim girl is almost
similar to the statement of alleged victim girl made before
the Women Police Officer. It is not the case of the accused
that as on the day of the recording of the said statement,
the alleged victim was a major. When the alleged victim
being a minor makes statements before 1.0 and before
Magistrate regarding commission of some offenses
against her, unless legal scrutiny of the said statements it
is not possible to conclude that the wrong doer is an
innocent. The legal scrutiny of the statements can be
done only by holding the trial and hence, till conclusion of
the trial it is not possible to say that the recorded
statements of the victim girl are false. Hence, at this
stage, it is not possible to say that no offense was
committed against the minor victim girl. Accused not
seriously disputed that the alleged victim girl is not his
neighbouer and not came to in his house during few
nights.

17. Further accused contended that the medical
records not in favour of prosecution It is needless to say
that the report of DNA analysis is just an opinion of an
expert, and not a conclusive proof. The legal scrutiny of
the said medical report is necessary and that can be
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achieved only by holding the trial. Therefore, at this
stage, it is not possible to hold that there are no grounds
to frame the charges against the accused for the alleged
offenses.

18. The Hon'ble Apex Court of India in Crl Appeal
No. 3175/2024 in the matter of the State of Orissa
v/s Prathima Behera analysed its earlier verdict laid
down in a case reported in (1986) 2 SCC 716 in the
matter of R.S. Nayak v/s A.R. Anthulay and another.
In the said case the Hon'ble top Court of India observed
that

The legal position is well settled that at the
stage of framing of charge, the trial Court is not
to examine and assess in details the materials
placed on record by the prosecution nor is it for
the Court to consider the sufficiency of materials
to establish the offenses alleged against the
accused persons. At the stage of charge, the
Court has to examine the materials only with a
view to be satisfied that a prima-facie case of the
commission of the offenses alleged has been
made out against the accused persons.

19. The order of Hon'ble Supreme Court made in
the Criminal Appeal No. 3175/2024 makes the above said
ratio is still suitable and valid. In view of the said
ratio/verdict, the application of the accused is lacks in the
merits. In other words, accused not established the
grounds to discharge him from the prosecution.

20. The Hon'ble Supreme Court of India in a case
reported in 2025 AIAR (CRL) 474 in the matter of
Jaspal Singh Kaural v/s State of NCT of Delhi and
others held that- It is trite law that at the time of framing
the charge a mini trial is not possible and the trial Court
has to proceed with the material brought on record by the
prosecution and determine whether the facts emerging
from the material taken on its face value, disclose the
existence of the ingredients necessary of the offense
alleged. In this case, the information/statements
furnished to the police, FIR issued, little bit medical
records etc, being part of the charge sheet says that the
offenses alleged have been committed against the victim
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girl. Therefore, it is not possobile to hold that there are no
grounds to frame charges against the accused. Thus,
discharge of the accused is not possible. Accordingly for
the reasons as stated above, my answer to the point no.
1 is in the Negative.

Point No.2:-

21. In view of my above said answer, I proceed to
pass the following;

ORDER
The application filed under Section 250 of BNSS,
2023 by the accused is hereby rejected."

9. If the complaint, the summary of the charge sheet and

the order on the application for discharge are read in tandem,

what would unmistakably emerge is the necessity of a trial in

the case at hand. It is for the petitioner to come out clean in a

full blown trial. There is no warrant of interference in a case of

this nature in excise of jurisdiction under Section 528 of the

BNSS.

Petition lacking in merit, stands rejected.

Sd/-
(M.NAGAPRASANNA)
JUDGE

BKP/List No.: 1 SI No.: 22



		2026-09-09T10:36:30+0530
	High Court of Karnataka, Dharwad Bench
	RAKESH S HARIHAR




