IN THE HIGH COURT OF KARNATAKA AT BENGALURU
DATED THIS THE 3R° DAY OF SEPTEMBER, 2026

BEFORE
THE HON'BLE MR. JUSTICE M.G.S. KAMAL

WRIT PETITION NO. 5680 OF 2021 (GM-KLA)

BETWEEN:

THE STATE OF KARNATAKA,
REP. BY INSPECTOR OF POLICE,
KARNATAKA LOKAYUKTHA POLICE,
MYSURU - 570 001.
...PETITIONER
(BY SRI. B.S. PRASAD, SPECIAL COUNSEL)

AND

1. THE STATE OF KARNATAKA
REP. BY UNDER SECRETARY
MINISTRY OF FINANCE (EXCISE)
VIDHANA SOUDHA
BENGALURU - 560 001.

2. DR.Y. MANJUNATH
S/O Y DEVENDRAPPA
AGED ABOUT 37 YEARS,
Digitally R/O NO.1056, HAMSA,
signed by NEW KANTHARAJU URS ROAD,
SUMAB N KUVEMPU ROAD,
HIGH COURT ...RESPONDENTS
OF (BY SRI. M. SRINIVAS KUMAR, HCGP FOR R1
KARNATAKA SRI. SANDESH J CHOUTA, SR. COUNSEL FOR
SRI. RAGHAVENDRA K., ADVOCATE FOR R2)

THIS WRIT PETITION IS FILED UNDER ARTICLES 226
AND 227 OF THE CONSTITUTION OF INDIA PRAYING TO
QUASH THE ORDER DATED.23.12.2017 IN NO. AA E 109 EPS
2012, VIDE ANEXURE-G ISSUED BY R1.



THIS WRIT PETITION HAVING BEEN HEARD AND
RESERVED ON 06.08.2026 FOR ORDER COMING ON FOR
PRONOUNCEMENT THIS DAY, THIS COURT MADE THE
FOLLOWING:

CORAM:  HON'BLE MR. JUSTICE M.G.S. KAMAL

CAV JUDGMENT

1. This writ petition is by Karnataka Lokayukta Police being
aggrieved by Order dated 23.12.2017 passed by
respondent No.1 as per Annexure-G, declining to grant
sanction to prosecute respondent No.2 herein for the
offences punishable under the provisions of Prevention of

Corruption Act, 1988 (PC Act, 1988 for brevity).

2. Brief facts of the case are that;

2.1 Upon receipt of credible information, that officers in
Excise Office, Mysore, were demanding illegal gratification
for renewal of licence, the Superintendent of Police,
Karnataka Lokayukta, obtained a search warrant on
27.06.2012 and conducted raid in the Excise Office Range
-1 and Range-4 of Nazarabad, Mysore. That during the
said raid, he seized a sum of Rs.82,000/- from Excise

Office Range-4 and Rs.1,64,000/- from Excise Office



2.2.

2.3

Range-1. He also purportedly seized true copies of the

documents.

That during the course of the said raid, one
Chandrasekhar had produced a CD containing voice
recording of demand of illegal gratification by respondent
No.2 which was also seized. That he recorded statement
of owners of the liquor shops and obtained explanation
offered by accused Nos.1 to 7, who are the officials of
Excise department. That said accused Nos.1 to 7 had
stated that they were directed by respondent No. 2 herein
to collect the amount for the purpose of renewal of each
license. Thereafter, case was registered in FIR
No.11/2012 for the offence punishable under Section

13(1)(d) (e) read with Section 13(2) of the PC Act, 1988.

That the Investigation Officer had obtained Expert’s
opinion to ascertain the voice of the perpetrators. That
the report obtained therefrom revealed that the disputed
conversation tallied with the voice samples of respondent
No.2. Investigation was completed. Charge sheet was

prepared. Sanction to prosecute respondent No.2 was



2.4

3.1.

sought from respondent No.1 by furnishing charge sheet

materials.

The respondent No.1-Excise Department granted sanction
to prosecution accused Nos.1 to 7 by Order dated
18.02.2017 and 15.04.2017 under Section 19(1)(c) of the
PC Act, 1988 as per Annexure-F and F1 respectively.
However, refused to grant sanction to prosecution
respondent No.2 by the impugned order dated
23.12.2017 as per Annexure-G. That there was delay in
filing the writ petition as the matter was under
consultation. Eventually COVID-19 pandemic setting

resulting in delaying filing the writ petition.

Sri. B.S.Prasad, learned counsel appearing for the
petitioner reiterating the averments and the grounds

urged in the memorandum of petition submitted;

That the respondent No.l-sanctioning authority has
declined to grant sanction without appreciating the charge
sheet material furnished by the petitioner and without

applying mind to the same.



3.2.

3.3.

3.4.

3.5.

That the respondent No.l-sanctioning authority has
apparently sat on appeal over the materials furnished by
the petitioner and has undertaken the task of
appreciating the admissibility or otherwise of the material

evidence which is impermissible.

The respondent No.l-sanctioning authority which has
granted sanction to prosecute accused Nos. 1 to 7 on the
very same allegations of they receiving the gratification at
the instance of respondent No.2, has however refused to
grant the sanction to prosecute respondent No.2 on the

very same material.

That the owners of the liquor shops have clearly given the
statement to the petitioner regarding demand made by
respondent  No.2 and the amount paid in

furtherance to the said demand.

That the CD containing the conversation between
respondent No.2 and the liquor shops owners establishes

the factum of demand and payment of illegal gratification.



3.6. That amount seized from the Office of Excise Range-1 and
Range-4 under mahazar is the further strong evidence

and the circumstance of proof of demand and acceptance.

3.7. That non-production of certificate under Section 65B of
the Evidence Act, 1872 at the stage of considering case
for sanction, cannot be the reason to decline grant of
sanction as the said certificate can be produced at any

stage during the trial.

3.8. That the petitioner had made out a prima facie case by
investigating and collecting the material information
which is sufficient enough for the respondent No.1-
sanctioning authority to grant the sanction. Instead, the
respondent No.l-sanctioning authority has gone on to
give its finding on the merits or otherwise of the material

collected by the petitioner during the investigation.

3.9. On the question of Ilimitation, he relies upon the
judgments of the Apex Court in the cases of STATE OF
NAGALAND V. LIPOK AO AND OTHERS' and

COLLECTOR, LAND ACQUISITION, ANANTNAG AND

1(2005) 3 SCC 752



ANOTHER V MRS. KATJI AND OTHERS? and submits
that when substantial justice and the technical
consideration are pitted against each other, the cause of
substantial justice deserves to be preferred. And that in
the instant case, prosecution has collected the material
during investigation, prima facie establishing the guilt of
the respondent No.2, who shall not be allowed to go

scot-free merely on the technicalities.

3.10. He relies upon the judgment of the Apex Court in the case
of SITA SOREN V. UNION OF INDIA passed in
CRL.A.N0.451/2019 to contend that mere proof of
demand is sufficient to proceed against the accused and
proof of acceptance can be inferred from the
circumstances. That the FIR was registered after
conducting of raid, as the information received was
credible, which process is permissible and recognized
under law. He also submits that the petitioner-Lokayukta
police had made entries in the General Diary which was to

be treated as First Information Report.

2 (1987) 2 SCC 107



3.11.

3.12.

3.13.

He also relied upon the judgment in Apex Court in the
case of LALITHA KUMARI V. GOVERNMENT OF UTTAR
PRADESH AND OTHERS? to point out the circumstances
under which registration of FIR was mandatory and the

cases where non-registration of FIR was not fatal.

That in instant case, reliable information was received by
the petitioner and not to waste any time, Investigation
officer had to rush, which is also recognized as held by
this Court in the case of YUNUS ZIA V. STATE OF
KARNATAKA AND ANOTHER passed in

Crl.A.No.594/2015.

He relied upon the judgment of Apex Court in the case of
SUPERINTENDENT OF POLICE, CBI & OTHERS V.
TAPAN KUMAR SINGH?, as well as order dated
14.03.2017 passed by the Coordinate Bench of this Court
in the case of SRI CHANDRASHEKHAR ELIGAR V
STATE BY LOKAYUKTA passed in

W.P.No.108338/2015.

Hence, seeks for allowing of the petition.

% (2014) 2scc 1
4 (2003) 6 SCC 175



4.1.

4.2.

In response, Sri. Sandesh J Chouta, learned Senior
counsel appearing for Sri. Raghavendra K, for respondent

No.2 submits;

That the impugned order was passed on 23.12.2017 and
the writ petition has been filed on 16.03.2021, which is
after lapse of more than 4 years. He refers to paragraph
6 of the writ petition to submit that no explanation
whatsoever let alone sufficient cause is pleaded in the
writ petition for the delay. The delay cannot be condoned
for administrative lapses. And in support of the same,
he relies upon the judgment of the Apex Court in the
cases of SHEORAJ SINGH (DECEASED) THROUGH
LEGAL REPRESENTATIVES AND OTHERS V. UNION
OF INDIA®, STATE V. YOGESH AND ANOTHERS,
STATE OF ODISHA V. MANAGEMENT COMMITTEE OF

NAMATARA GIRLS HOSTEL’.

That admittedly FIR was not registered. Any investigation
undertaken by the petitioner without registering the FIR

is impermissible, more particularly, in the cases involving

® (2023) 10 SCC 531
62025 SCC ONLINE DEL.4718
72026 SCC ONLINE SC 191



4.3.

-10 -

allegation of demand and payment of bribe. That the
Petitioner-Lokayukta cannot claim and conduct a raid
merely on receiving the credible information, without
registering an FIR. To support this contention he relies
upon the judgment of this Court in the case of DR. M. K.
PUSHPITHA V. STATE OF KARNATAKA AND
ANOTHER passed in W.P.No.10241/2021 dated
04.08.2021 and in the case of K. T. GURUPRAKASH v.
STATE OF KARNATAKA passed in
Crl.P.No.6845/ 2017 dated 27.03.2024 and judgment
of the Apex Court in the case of SOMASHEKHRAPPA

V. KARNATAKA LOKAYUKTA®.

That no trap was conducted which is essential to prove
the factum of demand and payment in the cases falling
under the provisions of PC Act, 1988. He relies upon the
judgment of the Apex Court in the cases of MIR.
MUSTAFA ALI HASMI V. STATE OF ANDRA
PRADESH®, C.M. SHARMA V. STATE OF ANDRA

PRADESH'°, B JAYARAJ V. STATE OF ANDRA

8 2013 SCC ONLINE KAR. 1305
9 (2024) 10 SCC 489
°(2010) 15 SCC 1



4.4.

4.5.

4.6.

-11 -

PRADESH'', N. VIJAYAKUMAR V. STATE OF TAMIL
NADU'?> and STATE OF LOKAYUKTA POLICE,

DAVANAGERE V. C.B. NAGARAJ*3,

That mere recovery of the cash even if accepted on the
face value is insufficient, inasmuch as, element of
demand and acceptance has to be proved as a matter of
fact. He relies upon the judgment of the Apex Court in
the cases of BANARSI DASS V. STATE OF HARYANA*?,

SOMARAJU V. STATE OF ANDRA PRADESH".

That since accused Nos.1 to 7 who alleged to have
received the bribe amount upon purported instruction of
respondent No.2 herein who is accused No.8 have been
exonerated of the offences, the petitioner-Lokayukta
cannot possibly prove the factum of demand and

acceptance.

That there are no claimants in this case. If the
prosecution had received the CD during investigation as

claimed, prosecution ought to have registered the first

11 (2014) 13 SCC 5

12 (2021) 3 SCC 687

132025 SCC ONLINE SC 1175
14(2010) 4 SCC 450

15 SCC Online SC 2291.



4.7.

4.8.

-12-

information report and proceeded to conduct trap
mahazar thereof. That in the instant case, raid was
conducted at the Excise Office Range-1 and Range-4 and
not at the office of respondent No.2. Thus, even at the
time when the raid was conducted, respondent No.2 was
not present at the spot and no amount or any material

whatsoever has been recovered from him.

That the petitioner prosecution after conducting the
purported raid at Excise Office Range-1 and Range-4 had
proceeded to the office of the respondent No.2, even
there, respondent No.2 was not present. Eventually, they
had allegedly recovered sum of Rs.6,160/- from the
security guard and sum of Rs.1,49,000/- during search of
house of the respondent No.2 and thereafter they had
filed an FIR in Crime No0.12/2012 against respondent
No.2. Respondent No.2 had filed a quash petition

challenging the said FIR which has been allowed.

That once granting of sanction is declined, there is no
provision under law for review of said order on the very

same material.



4.9.
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He also refers to a communication dated 19.07.2019
issued by the Karnataka Lokayukta and the order dated
11.08.2020 and submits that after passing of the
impugned order on 23.12.2017 by the respondent No.1-
sanctioning authority, petitioner Lokayukta had issued the
said communication on 19.07.2019 seeking review of the
order which has also been declined by another order
dated 11.08.2020. This subsequent Order dated
11.08.2020 has neither been brought to the notice of the
Court nor the same has been challenged by the
petitioner-Lokayukta. Thus, he submits that petitioner is

guilty of suppression of facts.

4.10. That the petition filed by accused Nos.1 to 7 has been

quashed by order dated 04.06.2024. The Special Leave
Petition in SLP (Criminal) Diary No0.42612/2025 filed by
the petitioner-Lokayukta challenged the said order has
been rejected on 16.09.2025. As such, even if sanction is
accorded, the prosecution cannot proceed to conduct trial
in the absence of accused Nos.1 to 7 who according to
the prosecution are the persons who have received the

bribe amount for and on behalf of the respondent No.2.
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That there is no possibility of arraigning accused Nos.1 to
7 as accused in this matter particularly the case of this

nature. Hence, seeks for dismissal of the petition.

5. In response, counsel for the petitioner relies upon
judgment of the Apex Court in the case of MUNICIPAL
CORPORATION OF DELHI V. RAM KISHAN ROHTAGI
AND OTHERS'® as well as in the «case of
RAJENDRA SINGH V. STATE OF U.P. AND

ANOTHER' .

5.1. Referring to paragraph 17 of the judgment in the case of
RAJENDRA SINGH (supra) which refers to judgment in
the case of MUNICIPAL CORPORATION DELHI
(supra), he submits that there is no bar to initiate action
or arraigning accused Nos.1 to 7 as accused in exercise of
power under Section 319 of the Code of Criminal
Procedure, 1973 even if cases against them had been

quashed.

5.2. He also relies upon another judgment of the Apex Court

in the case of ARTI MEHTA AND OTHERS V. THE

16 (1983) 1 scC 1
'7(2007) 7 SCC 378
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STATE OF MADHYA PRADESH AND ANOTHER passed
in SLP(Criminal) No.18345/2024 to contend that
quashing of the proceedings in exercise of power under
Section 482 of Cr.PC is not equal to acquittal after trial.
Therefore, there is every legally recognized possibility to
re-array accused Nos.1 to 7 as parties during the trial

and the same would not amount to double jeopardy.

That the principle of bar to review the order declining
sanction is not a universal rule. If this Court sets aside
the order declined to grant sanction, the matter can be
remitted to the respondent No.1l-sanctioning authority to
reconsider the same, inasmuch as, the order declined to
re-grant has been passed without appreciating the

material evidence placed by the petitioner-Lokayukta.

Heard. Perused the records.

The point that arises for consideration is;

"Whether petitioner-Lokayukta has made out a
case for setting aside the impugned order
passed by respondent No.1 declined to grant
the sanction to prosecute to respondent No.2
and for reconsideration of the said matter?"
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8. Purpose of granting sanction to prosecute the
Government Official and the scope of the same has been
dealt with by the Apex Court in the case of CENTRAL
BUREAU OF INVESTIGATION V. ASHOK KUMAR
AGGARWAL® wherein at paragraphs 13 and 16, the

Apex Court has held as under;

"13. The prosecution has to satisfy the court that
at the time of sending the matter for grant of
sanction by the competent authority, adequate
material for such grant was made available to the
said authority. This may also be evident from the
sanction order, in case it is extremely
comprehensive, as all the facts and circumstances
of the case may be spelt out in the sanction order.
However, in every individual case, the court has to
find out whether there has been an application of
mind on the part of the sanctioning authority
concerned on the material placed before it. It is so
necessary for the reason that there is an obligation
on the sanctioning authority to discharge its duty
to give or withhold sanction only after having full
knowledge of the material facts of the case. Grant
of sanction is not a mere formality. Therefore, the
provisions in regard to the sanction must be
observed with complete strictness keeping in mind
the public interest and the protection available to
the accused against whom the sanction is sought.

16. In view of the above, the legal propositions can
be summarised as under:

16.1. The prosecution must send the entire
relevant record to the sanctioning authority
including  the FIR, disclosure statements,
statements of witnesses, recovery memos, draft
charge-sheet and all other relevant material. The
record so sent should also contain the
material/document, if any, which may tilt the
balance in favour of the accused and on the basis

'8 (2014) 14 scc 295
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of which, the competent authority may refuse
sanction.

16.2. The authority itself has to do complete and
conscious scrutiny of the whole record so produced
by the prosecution independently applying its mind
and taking into consideration all the relevant facts
before grant of sanction while discharging its duty
to give or withhold the sanction.

16.3. The power to grant sanction is to be
exercised strictly keeping in mind the public
interest and the protection available to the accused
against whom the sanction is sought.

16.4. The order of sanction should make it evident
that the authority had been aware of all relevant
facts/materials and had applied its mind to all the
relevant material.

16.5. In every individual case, the prosecution has
to establish and satisfy the court by leading
evidence that the entire relevant facts had been
placed before the sanctioning authority and the
authority had applied its mind on the same and
that the sanction had been granted in accordance
with law".

. Similarly, in the case of SUPERINTENDENT OF POLICE
(CBI) V. DEEPAK CHOWDHARY AND OTHERS®, the

Apex Court in paragraph 5 has held as under;

"5. We find force in the contention. The grant of sanction
is only an administrative function, though it is true that
the accused may be saddled with the liability to be
prosecuted in a court of law. What is material at that
time is that the necessary facts collected during
investigation constituting the offence have to be placed
before the sanctioning authority and it has to consider
the material. Prima facie, the authority is required to
reach the satisfaction that the relevant facts would
constitute the offence and then either grant or refuse to
grant sanction. The grant of sanction, therefore, being
administrative act the need to provide an opportunity of

'9(1995) 6 SCC 225
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11.

12.
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hearing to the accused before according sanction does
not arise. The High Court, therefore, was clearly in error
in holding that the order of sanction is vitiated by
violation of the principles of natural justice."

Thus, the process of grant of sanction is a matter of
serious nature, which if granted, would enable the
prosecution to proceed against a Government servant.
The requirement of grant of sanction is to prevent any

frivolous or vexatious prosecution.

In the instant case, admittedly there is no formal
complaint given by any person alleging demand for bribe
by respondent No.2. It is apparently based on certain
credible information, petitioner-Lokayukta police had
obtained search warrant and had proceeded to Excise
Office Range-1 and Range-4 and conducted raid and in
the process they apparently found cash in possession of
accused Nos.1 to 7. Respondent No.2 was not present at

the spot.

It is during the said raid, apparently while recording the
statement one of the witnesses, namely, Chandrashekar
has presented the CD and authenticity of which is also not

brought on record by the petitioner-Lokayukta. It is



13.
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during the process of this investigation the prosecution
has recovered some of Rs.1,64,000/- in Excise Office
Range-1 and Rs.82,000/- in Excise Office Range-4.
Mahazar in this regard has been drawn. The accused
Nos.1 to 7 had approached this Court challenging the
registration of the said FIR, which was allowed by this
Court in W.P.N0.159/2022 on 04.06.2024 and the crime
against them has been quashed. This order has been
carried by the appellant -Lokayukta to the Apex Court in
SLP (Criminal) No0.42612/2025 and the same has also

resulted in dismissal.

Similarly, record revealed on the very same day,
petitioner- Lokayukta registered another case in Crime
No.12/2012 against respondent No.2, challenging the
same the respondent No.2 had preferred a criminal
petition in Crl.P.N0.4680/2012 which was also allowed by
order dated 15.02.2013. The said order also has attained
finality. Thus, case of the petitioner-Lokayukta as against
accused Nos.1 to 7 stands quashed and the same has

attained finality. Similarly, even as against respondent



14.

15.

-20-

No.2 a second case in Crime No.12/2012 has also been

quashed and the same has also attained finality.

The only issue which is now pending is, non-consideration
of granting of sanction by the respondent No.1-
sanctioning authority. Law, as noted above, clearly
indicates granting of sanction is administrative exercise of
power by the authorities, who are required to apply their
mind to the material collected during the investigation by
the prosecution and make out if the same reflect and

make out a prima facie case against respondent No.2.

It is necessary at this juncture to refer to the impugned
sanction order dated 23.12.2017 as per Annexure-G,

which read as under;
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BReOBAHBZ oo SCDADRY  eBdUNDIE. 83T, d.8.0w
QRTTTE (genuineness) dow i areHae 3)BeBTE AeBHRIVY.
83008 85 QIBRERY, Eerahd Togodhord BSOS B TorHST.

(6) BIored v JyaRONdR ST 2R
$083;:3202/20173Q  AeBDHT  3edEIFoD  2I5YAE B
Indian Evidence Act 1872 3 I 65(D)(2) 3O ARFRIBIDS
FCDAYRY, BPTRVODIYTO00B B atIEY, AT BN mgséocb
DOMEST  TIG@dYIVY. B BBTHBY  FoPoRBAY,  SRTEW
Bes ;¢ Pped'FO TeadIueNd) J033 IFWHeTT wBRY &.8. &N
BOB3ER TP JoTIFTY eBHFHH FoRVDIBH. FoSTTE Beed;e*
SO JoerexEneN LIV ARWBOT 3.8, AHODHS JozyexEs Swew
Toompade B @dd& areye Oedabhd TozuR SeBdweNSe
Q00 W IRZ AWOPIVY. B ©BoINYR,  3AeHTONRW
BONGEIDIYTD  BoBVDHIDY. B eI Bodeermvwodd® Beso
00500033 FJ Teed30dh ©oITI oFe BONST[UNT Wved
©oBNY Wi aeRTe STH ABDIT FoERDZO. uTe B
To3TY  BAWeRTODID  AePde  Jerd  IF,  Jedew
OTZBIDI VY.
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Dee,08 ITeRBAOB JBoerd@Sod, B BBTLTY ol ;.
oG, HODT B;RRD VWBD YVB WodZD VBT IDT
WeRde Fed steeanW RWODID IFDrH33. Jvab-1 DR
Joabh-4 SOR PSCDRW wwsd evd B33 TPHI WedSab
Sedt aedde FZH BDAIFY 0D FedeberedTmeNd) e
RPBTDRW B, Beeerdad et BrichEeor eNDHI3. ewedse,
8 IBORBOR esteed-1 0od 8 @3 TPHI BePINW wdeed-8
O IPD3 DS AeBDHT Wl ARFRDN  BeRHID
FODDIDY. 3TpeD-8 VST WP AeIe B PT WeLMW
Qpddumedor ©IC I e ZJBDLS  Toge GIONW
OFADIHBY. BT, .8. (O, Toge HITFD BONHEDS IVADTO
et uefedIDHS S oV FyadRLE SedeIFah dLIFY, I
adBS[JY, Indian Evidence Act 1872 3 IZ° 65(2)(2) SO
AREFBBIDS ICDNYRY, BpT;RODIBO0B 85 0I5 AT DIBY,
R, g Socd BOredTen TG rbIHDY.

853003 SVad-1 DF) Svadh-4 BFedohd) IBODT elpesoains
D% RoBIFTY BRTIDHS BEY D) SBODS FLINErT 8TRed-8:Y

SeTmeN BREMeTTIYN SBW  WFrdRRY. IR IO
EADTOZ BBReR-8 B3 TIURBY PHT ATRET ©HIOPT 1988 o

JZ* 7, 13(1)(@) B3t LBwed 13(2)380hY 9TTE OB
d)edfadeuéé FoRWDIHDY. B8TT, JVd-1 DR Jwod-4 Bednish
Q30 VOBV Fdf DHIBOT JF@eN DedrITme BB
BoRDWHBT DB WD WDIFBIoh TyADY WTID. B8TT, B
sdeeay) WePhe WBCIRS FTAT BRODDID S0RWHZHDY.
DIEBS BooBIToZ Benide @a| ;. DowTG’ FedToS @33
7 JPBO0 DG DY RITE IBJL B.8.07(R.8.0) Ao
19578 Qabad 14(0)3B0DY &os; ehpes0indd, SeIUeN) ©B3Y
TR TVTVBWT e DB, AegRwEmMmaNTS.

Dee,0d IFeRBD HITDY, Bo| Ty DoRVTGF, HOBI
DR B0 GV BB, VST, 23)e92390 ATRET VDD
1988 T &F~F-7, 13(1)(8) Be3rt L3wed 13(2) 3B ©TTG
SINDHID  Seedpeesd, SoRDIVTF00E ITO  WBIDIT
19(1)®) oY gD Fytevchnd  eDaleenrie dTe
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SonpTdr Beedda TSR, 303,0[vNBomd STt 39T
Aer d3ToNTIeS."

Thus, respondent No.l-sanctioning authority has given 6
reasons declining to grant the sanction. The said 6
reasoning extracted herein above would indicate that the
material furnished by the petitioner-Lokayukta in the
nature of seizure mahazar, witness statements, CD
containing conversation, statement of the accused
persons, all have been taken into consideration and has
thus come to the conclusion of prosecution not making

out a prima facie case to grant of sanctions.

Another aspect of the matter which was brought to the
notice of this Court by Senior Counsel appearing for
respondent No.2 and about which the petitioner has not
whispered anything is, subsequent to the impugned order
dated 23.12.2017 at Annexure-G, the petitioner-
Lokayukta seemed to have made an application to the
respondent No.1l-sanctioning authority for reconsideration
of its order vide communication dated 19.07.2019, which
is also almost 2 years subsequent to the said order

passed on 23.12.2017. The said requests seem to have
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been rejected by the respondent No.l-sanctioning
authority vide order dated 11.08.2020. The said order

dated 11.08.2020 reads as under;

B E3B IS9ET
ﬁoa%:@@ 109 @dax 2012 BVIFEIB T BT Bdo0d),
QTS T,
Bongwd, Hwos:11-08-2020
Q300T:
Sieplgeiafomie] a’m:;oas BT D¢,

SDEB VT,

RJO:

33 RO’ DTINTEE BB,
BRore3d efpesoaing,
Bonsed.

SRR,

d@ab: e | Ty, DoWTG’, BTD VT BB, VR,
Q33 ct‘)cbd@ ;e elpesoodng Bejedabd ToaereNDHE TP
BBTETO 0SB0 0TS e 5.

guefed: 1. JB€TT ﬁdmo&%oja B9003:23-12-2017.
2. BT FPOTF DB ATer BB, Booredd epedoaind  A3T
B3, 0! dRes /DA )(B)/00-25/e30%-11/2012, SHxe

ooz 01.08.2013, 04.06.2014, 08.12.2016 DR 19-07-
2019.

Dew,08  JRaB, JowodATOIB, eI BINTYZ NI
JFaDeND. Bo| ;. DoWTp ASD D[ BIohY B0
oV 80BN BBEF; ABELWAG BHDY BF208:27.11.2012
Sod Iwad-1 DA Jwoh-4 T 3eJednY TP DR eI
BowoRIT elpezondng Sp3ged Josk 11/2012 8, JowodITo3
JBOTTNDT  ©odD  BAwe ICDADY  ITO  FBTETY
©RZ0DTDH  2J@eIed Jdeer I 1988 T JIz'-7,
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13(1)(8) X3 LBwd 13(2) SBALY ©3TE oND, s
WBoFRMN I Jydeoadhd)  eodeeRSrie 98w
SowpTed ABDToZ dedd (2)38 SJRYY Beedued edr,
BR3P Toss[111/20123, FoodIT ©odeD Sdwe IV I
DoINYRY BTN B02ed FpTB BoBriste ot evdedI (1)3
879008:23.12.20173 SZ3 @9| S;. So20TegF, HoBT ;R
BJad 50 vE BodnBd @dda& &390 ATREG BT
1988 3 Jz~F-7, 13(1) (8) B3t LBwd 13(2) SBLY TTIH
OBNDID eedpee3d, B0t 3908 &I SohY IBO BT
19(1)() SBALY JZ Fe;arewadBY ealees3rie PTen 80edy3
BoeeTed FTeSTDD, 30T,0-eTNHIT.

gueded (2) B DF9003:19.07.20190 3T dere3d edpesa0dn3,
Borided ASDH Bo| &y.EHoRTTF, HOOI T0 VT BN,
S[ed R @33 363%3 ©DAdReBT0  DoRRTIET
302000ATo3 HToz: 02.07.20196 3Q:5053000H=T IV Terie
vBENYRY, @03 BTDIT DG IZD  DyodewadhE)
)3ReRTe DHoRRTISWRY eghmeN TPIBDBoZ IR,
BReODYTY, S0BedTadb@. e Jadpered Jyodovodhd
3eFNFI o IBO BBCHRTY  IZrGB  3FEITY,  FIOF
B0deOTw rePde BT VBT BABO TeAINYIY BTIATT
SI T Bo| ;. DoRWTIT, HOBI BV VY Z0 BV
Bodn3d, BT IDF IFD FYVBY  FWI BeBTeD
BRTBL P0IRERT 0RRTIS B)TIBIDRY, 8 &0l 3TR,0T
00T, FIDLOIT 2ot St 3T ATer dBwoNgies."

Thus, there is no challenge to the said order by the petitioner.
18. As regard to the delay, paragraph 6 of the writ petition

indicating delay in filing the writ petition, which read as

under;

"6. It is submitted that there is some delay in
filing the writ due to consultations made within the
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office of the petitioner to adopt legal course and

COVID-19 situation. However delay if any is not

intentional or deliberate. It is submitted that the

Respondent No 2 cannot derive any right to resist

the petition on the ground of delay against crime of

this nature”.
Except this general statement nothing is whispered in the
petition. Sufficient cause has to be as provided under
Section 5 of the Limitation Act, 1963 and cannot be

allowed to be assumed and presumed in the absence of

any satisfactory material thereon.

It is not that the petitioner-Lokayukta was not aware of
the proceedings initiated by respondent No.2 as well as
the accused Nos.1 to 7 parallelly by filing criminal
petitions seeking quash of cases in Crime Nos.11/2012
and 12/2012 and petitioner- Lokayukta has been
contesting, opposing the said matters right upto Supreme
Court. It cannot therefore be accepted that there was
consultation being done in their Office to adopt the legal
course for 4 long years. In any event, the impugned order
dated 23.12.2017 extracted hereinabove do not seem to
be one without application of mind. The same refers to

quashing of FIR, witness statement, seizure mahazar,
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acceptability of the voice recording CD, which are the

materials being relied upon by the petitioner.

The other contention urged by the counsel of the
petitioner for non-registration of the FIR was purported

sufficiency of entry in the case diary.

Heavy reliance is placed on the judgment of Lalitha
Kumari (supra) for dispensing the requirement of
registration of the FIR by counsel for the petitioner.
Appropriate to refer to paragraph 120 in the case of
Lalitha Kumari, wherein the Apex Court has laid down
the circumstances under which registration of FIR initially
is dispensed or deferred. Paragraph 120 of the said

judgment read as under;

"Conclusion/Directions

120. In view of the aforesaid discussion, we hold:

120.1. The registration of FIR is mandatory under
Section 154 of the Code, if the information discloses
commission of a cognizable offence and no preliminary
inquiry is permissible in such a situation.

120.2. If the information received does not disclose
a cognizable offence but indicates the necessity for an
inquiry, a preliminary inquiry may be conducted only to
ascertain whether cognizable offence is disclosed or not.

120.3. If the inquiry discloses the commission of a
cognizable offence, the FIR must be registered. In cases
where preliminary inquiry ends in closing the complaint,
a copy of the entry of such closure must be supplied to
the first informant forthwith and not later than one
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week. It must disclose reasons in brief for closing the
complaint and not proceeding further.

120.4. The police officer cannot avoid his duty of
registering offence if cognizable offence is disclosed.
Action must be taken against erring officers who do not
register the FIR if information received by him discloses
a cognizable offence.

120.5. The scope of preliminary inquiry is not to
verify the veracity or otherwise of the information
received but only to ascertain whether the information
reveals any cognizable offence.

120.6. As to what type and in which cases
preliminary inquiry is to be conducted will depend on the
facts and circumstances of each case. The category of
cases in which preliminary inquiry may be made are as
under:

(@) Matrimonial disputes/family disputes

(b) Commercial offences

(c) Medical negligence cases

(d) Corruption cases

(e) Cases where there is abnormal delay/laches in
initiating criminal prosecution, for example, over 3
months' delay in reporting the matter without
satisfactorily explaining the reasons for delay.

The aforesaid are only illustrations and not exhaustive of
all conditions which may warrant preliminary inquiry.

120.7 [Ed.: This correction is based on para
120.7 as corrected vide order in Lalita
Kumari v. State of U.P., (2023) 9 SCC 695.] . While
ensuring and protecting the rights of the accused and
the complainant, a preliminary inquiry should be made
time-bound and in any case it should not exceed fifteen
days generally and in exceptional cases, by giving
adequate reasons, six weeks' time is provided. The fact
of such delay and the causes of it must be reflected in
the General Diary entry.

120.8. Since the General Diary/Station Diary/Daily
Diary is the record of all information received in a police
station, we direct that all information relating to
cognizable offences, whether resulting in registration of
FIR or leading to an inquiry, must be mandatorily and
meticulously reflected in the said diary and the decision
to conduct a preliminary inquiry must also be reflected,
as mentioned above."

23. The said principles cannot be applied in the instant case,

inasmuch as, the petitioner-Lokayukta has not treated
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any circumstances which had prevented/detained them
from registering the FIR before proceeding to conduct the

raid.

In the case of Dr. M. K. PUSHPITHA V. STATE OF
KARNATAKA, this Court in paragraph Nos.12 and 15 has
held that seizure without registering an FIR s

impermissible. The said paragraphs read as under;

"12. On perusal of the Station House Diary where
there is an entry regarding credible information
received by the Police that vaccinations were given to
the public by taking money but even in the Station
House Diary, it was not mentioned that he had no time
to register the FIR and the nature of the offence
committed, but it says, only he has deputed a Police
constable for bringing panchas, which means he has
proceeded to the spot with panchas for seizure and
later searched and seized the articles along with cash
and apprehended accused Nos.1 and 2, which is
nothing but action taken in pursuance of the
information received amounting to investigation
commenced without registering the FIR. First of all,
even if the Police registers the FIR for the offence
punishable under Disaster Management Act, without
permission of the Court, he cannot investigate the
matter as per Section 155(2) of Cr.PC. which is a non-
cognizable offence. Here in this case, no FIR has been
registered, but action has been taken which is a clear
violation of the provisions of Section 154 of Cr.P.C. and
also the guidelines issued by the Hon'ble Supreme
Court in the case of Lalitha Kumari stated supra. It
appears that the Police willfully added Sections 380,
403, 409 and 420 of IPC which are all cognizable
offences. Therefore, without registering the FIR, taking
any action, seizing the articles amounts to
investigation prior to registering the FIR, which is
violation of the provisions of Section 154 of Cr.P.C. and
against the guidelines issued in the case Lalitha Kumari
stated supra. The authority of the Police to search and
seize assumes only after registering the FIR, otherwise
the Police have no authority to search and seize or
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arrest any person which is nothing but violation of
fundamental rights guaranteed under Article 21 of the
Constitution of India. The Hon'ble Supreme Court in
the case of Justice K.S.Puttaswamy (Retd.) stated
supra has held that if at all the petitioner is found to
have committed any offence under Disaster
Management Act, the Police, after making an enquiry
and even after seizing the same could have submitted
a report to the appropriate authority for taking action
as per Rule 3 of the Disaster Management (Notice of
Alleged Offence) Rules 2007 (for short 'Rules’). For the
sake of convenience, Section 3 of the Rules is
extracted as under;

"3. Notice of alleged offence and intention to
make a complaint. - A notice under clause (b) of
section 60 of the Act by a person, of the alleged
offence and his intention to make a complaint shall
be delivered to, or left at, the office of one of the
following-

(a) in the case of the Central Government, except
where the complaint relates to a railway, the
Secretary incharge of the concerned Ministry or
the Department in that Government;

(b) in the case of the Central Government where
the complaint relates to a railway, the General
Manager of that railway;

(c) in the case of State Government, the
Secretary incharge of the concerned Department
in that Government;

(d) in the case of the National Authority, the
Secretary or, if there is no Secretary, the
Additional Secretary, of the National Authority;

(e) in the case of a State Authority, the Chief
Executive Officer of the State Authority;

(f) in the case of a District Authority, the Chief
Executive Officer of the State Authority."

15, On the other hand, the act of the Police arresting
the petitioner, seizing the articles prior to registering of
the FIR is illegal and search and seizure in non-
cognizable offences amounts to violation of right of
privacy and the liberty guaranteed under Article 21 of
Constitution of India. Therefore, registering the FIR
after conducting the investigation is bad in law in view
of the principles laid down by the Hon'ble Supreme
Court in the case of Lalitha Kumari stated supra.
Therefore, the Police shall not be allowed to conduct
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investigation, which amounts to abuse of process of

law. Hence, the FIR registered against the petitioner

requires to be quashed".
The reliance placed on by the counsel for the petitioner
on to the judgment of the Apex Court in the case of
Rajendra Singh (supra) to contend that accused Nos. 1
to 7 could be re-arraigned as accused in exercise of the
power under Section 319 of Cr.PC., as rightly pointed by
learned Senior counsel for the respondent No.2, is not
applicable to the instant case. The facts involved in the
said case was with respect to an offence committed under
provisions of Section 302 of IPC. The case at hand is in
respect of offence falling under provisions of Sections 7

and 13(1)(d) r/w Section 13(2) of the PC Act, 1988.

Prosecution, cannot proceed with or permitted to be
proceeded with on a mere possibility or chance of
discovering the facts during the trial. In the case of this
nature, prosecution has to be clear in its mind as to the
persons who would be examined and responsible to prove
the principle fact of demand and acceptance. Purpose of
the trial is also to place on record entire prosecution

material before undertaking the exercise of trial with prior
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furnishing of all the prosecution records/material to the
accused such that accused is in a position to defend his
cause. If the argument of counsel for the petitioner -
Lokayukta is accepted the same would defeat the very

cardinal principles of criminal jurisprudence.

Since the allegation against accused Nos. 1 to 7 of they
receiving the bribe amount, no longer available in view of
quashment of case against them, even assuming during
the trial, the prosecution proposes to put forth the said
theory, accused Nos. 1 to 7 cannot be re-arraigned as
accused as sought to be done by relying upon the

judgment in the case of Rajendra Singh (supra).

The very purpose of seeking sanction under Section 19(1)
of the PC Act, 1988 is to prevent frivolous and vexatious
prosecution. Even if the petitioner-Lokayukta assumes
that the respondent No.2 was indeed involved in the
matter, there is no material produced regarding he
having demanded or money being received for and on his
behalf. This aspect of the matter has been taken into
consideration by respondent No.l-sanctioning authority

while declining to grant the sanction in the impugned
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order dated 23.12.2017 as extracted herein above. This
Court therefore do not see any reason to show any

indulgence. No case is made out warranting interference.

29. In that view of the matter, following;
ORDER

Petition is dismissed.

SD/-
(M.G.S. KAMAL)
JUDGE

RU
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