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IN THE HIGH COURT OF KARNATAKA AT BENGALURU
DATED THIS THE 12™ DAY OF JUNE, 2026
BEFORE
THE HON'BLE MR. JUSTICE G BASAVARAJA

CRIMINAL APPEAL NO. 119 OF 2014 (C)
BETWEEN:

RANGAIAH

S/0 DASAPPA,

AGED ABOUT 63 YEARS,

NO.152/E, 17™ MAIN ROAD,
VIJAYANAGAR, BANGALORE-560 040.

(APPELLANT WAS EARLIER WORKING
AS FDA, IN THE OFFICE OF
DEPUTY COMMISSIONER,
BANGALORE URBAN DISTRICT,
BANGALORE AND HAS SINCE
RETIRED FROM SERVICE.)
...APPELLANT
(BY SRI. CHANDULAL., ADVOCATE)

AND:

STATE OF KARNATAKA BY
POLICE INSPECTOR,
POLICE WING, CITY DIVISION,
KARNATAKA LOKAYUKTA,
BANGALORE.
...RESPONDENT
(BY SRI. KUMAR H.D., ADVOCATE)

THIS CRL.A. IS FILED U/S. 374(2) CR.P.C PRAYING TO
SET ASIDE THE ORDER DATED:30.1.14 PASSED BY THE SPL.
JUDGE, PREVENTION OF CORRUPTION ACT, BANGALORE
URBAN DIST., BANGALORE CITY IN SPL.C.C.NO.29/2007 -
CONVICTING THE APPELLANT/ACCUSED FOR THE OFFENCE
P/U/S 7, AND 13(1)(d) P/U/S 13(2) OF PREVENTION OF
CORRUPTION ACT, 1988 AND ETC.
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THIS APPEAL, COMING ON FOR FURTHER ARGUMENTS,
THIS DAY, JUDGMENT WAS DELIVERED THEREIN AS UNDER:

CORAM: HON'BLE MR. JUSTICE G BASAVARAJA

ORAL JUDGMENT
1. The appellant, who is accused No.2, has preferred
this appeal against the judgment of conviction and order
on sentence dated 30.01.2014 passed in
Spl.C.C.N0.29/2007 by the Special Judge, Bangalore

Urban District, Bangalore (for short 'the trial Court').

2. For the sake of convenience, the parties herein are

referred to the same rank before the trial Court.

3. Brief facts leading to this appeal are that, the
Lokayukta Police submitted charge sheet against accused
No.1-M.A.Rajashekar and accused No.2-Rangaiah for the
offences under Sections 7, 13(1)(d) and Section 13(2) of
Prevention of Corruption Act, 1988. It is alleged by the
prosecution that the complainant is the son of late
Vivekananda. The father of the complainant owned a land

in Sy.No.121/10 and 121/11 of Kothanur Vvillage,
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Uttarahalli Hobli to the extent of 2.27 acres and it was
acquired in the year 1990 for the Wilson Garden House
Building Co-operative Society. The complainant's side
challenged the order of acquisition before the High Court
and the order was in favour of the complainant regarding
the said land and when he made an application for change
of Khata to the Tahsildar, he was asked to obtain an
endorsement from the Land Acquisition Officer. The
complainant claims that he had already given a
representation to the LAO during July, 1999 and claims
that he had given another application on 27.01.2005 to
the LAO. The complainant claims that, with regards to
this, on 04.06.2005, Tahsildar had written a letter to LAO
and requested to furnish information regarding acquisition.
But the LAO did not provide the details and the matter had
been held up without any reasons. Thereafter, the
complainant in-person approached the said Land
Acquisition Officer and met the Clerk-Rangaiah. According
to complainant, clerk Rangaiah had already demanded and

received the bribe amount assuring that he would get the
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work done, but has not done the work. On 10.10.2005,
the complainant had met the Special Land Acquisition
Officer for sending endorsement to the Tahsildar, the
complainant was demanded to pay an amount of
Rs.25,000/- by the Special Land Acquisition Officer and he
was also told to pay an amount of Rs.5,000/- to clerk-
Rangaiah. Thus, according to the complainant, the Special
Land Acquisition Officer-Rajashekar demanded an amount
of Rs.30,000/- i.e., Rs.25,000/- for himself and Rs.5,000/-
for clerk Rangaiah- accused No.2. Therefore, accused has
committed the alleged offences. Charge sheet was filed
on 20.01.2007. Thereafter, cognizance was taken by the
trial Court and the case was registered in

Spl.C.C.No.29/2007.

4. It is alleged by the prosecution that accused No.2
was working as a First Grade Revenue Inspector in the
Office of the Special Land Acquisition Officer, Podium
Block, V.V.Tower, Bangalore. Being a public servant, on
10.10.2005, he has demanded bribe of Rs.5,000/- from

the complainant-V.Nandakumar for giving endorsement
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with regard to issuing pahani and khata in respect of land
bearing Sy.Nos.121/10 and 121/11, totally measuring
2.27 acres of Kothanur village, Uttarahalli Hobli. On
11.10.2005, in his office around 03.45 pm, he demanded
and accepted illegal gratification of Rs.5,000/- to render
official favour. Thus, the accused has committed offence
under Sections 7, 13(1)(d) and 13(2) of Prevention of

Corruption Act, 1988.

5. Accused No.1 preferred W.P.No.3760/2007 before
this Court. Same came to be allowed vide order dated
05.08.2011, quashing the impugned order passed by the
learned Special Judge in CC.N0.29/2007 taking cognizance
and issuance of process and the case was proceeded

against accused No.2.

6. Upon hearing on charges, on 30.04.2012, the trial
Court framed charges against accused No.2, appellant
herein, for the offences punishable under Sections 7,
13(1)(d) and 13(2) of Prevention of Corruption Act, 1988.

Same were read over and explained to the accused.
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Having understood the same, accused pleaded not guilty

and claimed to be tried.

7. To prove the case of prosecution, in all, five
withesses were examined as PWs.1 to 5 and 24 documents
were marked as Exhibits P1 to P24 and sixteen material

objects were marked as MOs.1 to 16.

8. On closure of prosecution side evidence, statement
under Section 313 of Code of Criminal Procedure was
recorded. The accused have totally denied the evidence of
prosecution witnesses. However, did not choose to lead

any defence evidence on his behalf.

9. Having heard the arguments on both sides, the trial
Court convicted the accused for the offence punishable
under Sections 7 and 13(1)(d) and 13(2) of Prevention of
Corruption Act, 1988 and sentenced the accused-Rangaiah
to undergo Rigorous imprisonment for a period of 7
(seven) months and to pay fine of Rs.1,000/- (Rupees One
thousand only) for the offence punishable under Section 7

of Prevention of Corruption Act.
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10. The accused is further sentenced to undergo rigorous
imprisonment for a period of 14 (Fourteen) months and to
pay fine of Rs.2,000/- (Rupees Two thousand only) for the
offence defined under Section 13(1)(d) punishable with
Section 13(2) of Prevention of Corruption Act. Being
aggrieved by the judgment of conviction and order on
sentence passed by the trial Court against accused No.2-

appellant, the appellant has preferred this appeal.

11. Learned counsel for the appellant would submit that,
the impugned judgment of conviction and order on
sentence is against the well-established principles of law,
facts and circumstances of the case, and the same is liable

to be set aside.

12. The learned Special Judge has gravely erred by not
appreciating the evidence adduced by the prosecution in
its proper perspective and the judgment suffers from
serious infirmities and irreconcilable contradictions, and is

opposed to well-established canons of law.
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13. The learned Special Judge ought to have noticed that
as on the date of the complaint, no official work of the
complainant was pending with the appellant. PW4 who is
the Appointing Authority for the appellant, has admitted in
his cross-examination that the appellant had put-up the
note Exhibit P19 to the Special Land Acquisition Officer on
14.07.2005, i.e. four months prior to the date of the
complaint. After 14.07.2005, the file in question never

came back to the appellant.

14. The Learned Special Judge ought to have noticed
that there was no demand from the appellant for the
alleged bribe. PW1 in his cross-examination has admitted
that accused No.1 asked him to pay Rs.5,000/- to accused
No.2, who is the appellant herein. However, learned
Special Judge has brushed aside this important admission
in favour of the appellant by the complainant. The learned
Special Judge has gravely erred in coming to the
conclusion that accused demanded bribe, in the absence of

any cogent evidence by the prosecution.
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15. Learned Special Judge ought to have noticed that
there was no acceptance of bribe amount by the appellant,
and the bribe amount has not been recovered from the
appellant. None of the prosecution withesses have stated
as to from whom the alleged bribe amount of Rs.5,000/-

was recovered.

16. Learned Special Judge ought to have noticed that as
on the date of the complaint, no work of the complainant
was pending with the appellant, that he has not demanded
any bribe amount, there was no acceptance by the
appellant and there was no recovery from the appellant
and the explanation offered by the appellant has clearly
suggested the alternative view which is in favour of the
appellant/accused No.2. The learned Special Judge has
gravely erred in not considering the view which is

favorable to the accused.

17. To substantiate his arguments, the learned counsel
for the appellant relied on the following judgments of the

Hon’ble Supreme Court:
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(i) N.VIJAYAKUMAR vs. STATE OF TAMIL NADU
reported in (2021) 3 SCC 687

(i) P.SATYANARAYANA MURTHY vs. DISTRICT
INSPECTOR OF POLICE, STATE OF ANDHRA
PRADESH AND ANOTHER reported in (2015) 10
SCC 152

(i) C.M.GIRISH BABU vs. CBI, COCHIN, HIGH
COURT OF KERALA reported in (2009) 3 SCC 779

(iv) K.SHANTHAMMA vs. STATE OF TELANGANA
reported in (2022) 4 SCC 574.

18. On the other hand, the learned counsel for the
respondent would submit that the trial Court has properly
appreciated the evidence on record. Absolutely there are
no grounds to interfere with the impugned judgment of
conviction and order on sentence against accused
No.2/appellant and accordingly, sought for dismissal of the

appeal.

19. Having heard the arguments on both sides and on
perusal of the materials placed before me, the following

points would arise for my consideration:
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(i) Whether the appellant/accused no.2 has
made out grounds to interfere with the
judgment of conviction and order and sentence

passed by the trial Court?

(ii) What order?

20. I have examined the materials placed before this
Court. The Investigating Officer has submitted charge
sheet against accused No.1-M.A.Rajashekar, the Special
Land Acquisition Officer and accused No.2-Rangaiah,
working as First Division Revenue Inspector, Office of the
Special Land Acquisition Officer, Bangalore, for the
commission of offence under Sections 7, 13(1)(d) read
with Section 13(2) of Prevention of Corruption Act, 1988.
After filing the charge sheet, accused No.1 has preferred
writ petition before this Court in W.P.N0.3760/2007. Same
came to be allowed by this Court on 05.08.2011. In view
of this order, the impugned order passed by the learned
Special Judge in C.C.No0.29/2007 on the file of Special
Judge, Bengaluru City, (CCH 24), taking cognizance and

issuance of process, is quashed.
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21. It is alleged by the prosecution that accused No.1-
Rajashekar, former Land Acquisition Officer, and accused
No.2-Rangaiah are public servants at Department of Land
Revenue, V.V.Towers, Bangalore City. It is also stated
that the complainant, being son of Vivekananda and the
Khata of the land which was standing in his father's name,
and as the same was supposed to be changed in the office
of the Tahsildar, which requires endorsement from the
Special Land Acquisition Officer. It is claimed, that on
10.10.2005, when the complainant went to the office of
the Special Land Acquisition Officer and met Rajashekar,
he demanded Rs.25,000/- as bribe for sending the
endorsement and Mr.Rangaiah-accused No.2 also
demanded Rs.5,000/-. It is further stated that both the
accused were caught red-handed while demanding and
accepting the bribe of Rs.30,000/- i.e., Rs.25,000/- by the

accused No.1 and Rs.5,000/- by accused No.2.

22. Before appreciation of evidence on record, it is
necessary to mention that the offence under Section 7 of

the Prevention of Corruption Act, 1988 relating to public
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servants taking bribe, requires a demand of illegal
gratification and the acceptance thereof. The proof of
demand of bribe by a public servant and its acceptance by
him is sine-qua-non for establishing the offence under
Section 7 of Prevention of Corruption Act. Similar is the
observation made by Supreme Court, in the case of
K.SHANTHAMMA (supra) in which their Lordships have
relied on the decision of P.SATYANARAYANA MURTHY vs.

STATE OF A.P., in which it is observed as under:

"The proof of demand of illegal gratification, thus, is
the gravamen of the offence under Sections 7 and
13(1)(d)(i) and (ii) of the Act and in absence thereof,
unmistakably the charge therefore, would fail. Mere
acceptance of any amount allegedly by way of illegal
gratification or recovery thereof, dehors the proof of
demand, ipso facto, would thus not be sufficient to
bring home the charge under these two sections of
the Act. As a corollary, failure of the prosecution to
prove the demand for illegal gratification would be
fatal and mere recovery of the amount from the
person accused of the offence under Section 7 or 13
of the Act would not entail his conviction

thereunder."
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23. In the case on hand, in Exhibit P1-complaint, dated
11.10.2005 filed by PW1-V.Nandakumar, it is stated as

under:

Vo Al b ITeSo[0W3IT NN, mémd
DoBZeoBDZeS. I3 Sod TIOIY GvITBY, Tweew?,
BPBTRT) NYINT 121/10, 121/118Q e, 2.27 OFT WD
QWIBT. @ 19903 RIIDY B.AV I MBex’ Nyd
ARTeE 6 VBZT BoFTION JTea 1em9,Bex 9P500hS3
w3 Jay BESI, TR BBod esToimeren
Do) BV, DYPVDTY ToaS BRB, VT3 3e)e IH, &3
B0, &8 3edEI0B BTed BTl &3 BT, Fed, BSOS
WTIITE B SHdIOON e JeBWort T ITEeR
09,03 ©wBZ0WTION HoTE Jedew BpedDHSIT.
N Jod Yy 1999 JTem T ,Hes WRZONR
Ho0H derdeieBord ATVBR VAR DA D03
27.1.2005000) R0 Eeeds8 3 AeBD3eS.

B W JTeR SBBeeTCd), Worided BZe SToRTIT)
OB OO 4.6.2005 Bowh, 2Bew elpDypes WOSIOTTS
o2 20w, e, 08 LA BOOTBE 03 1T,
©)B0E B3 VeI i} Toere303eodrt Sreb3abhrd, SOTe
Beeddr3Bed.
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B33 109,063 ¥RZONW DIV ITexk SBBeergo™drt
bowTE  Torte  edBohI wBNIT T BaTE
eVEeBZPTITN BB FeBDBT. 8 Wl JoD JTead
ReT,0eS wRBONY ejedrt awwmgN efeed ded, JITO
3ededab rHyeR 3e Jonxa 3RO FOT FeBIBRRFweN
BeY RS(Q(OCS gsneneje de. 3,000/- ©0W 58’«)53& RPIOW
08  BnhFeoBDEV, ©Bde I R3O B3
S0BZRL3 DHJDL.

Do) BT008 10.10.200580T) ITER G1RT,HER WQTOTH
BeJedrt <Hew), 08 3B, Beewen LHowdE DI SByeb3ab
ATed BB2e0V  BDHAIZPBLD TR PRT,PeR
9RO DTD B¢ T TEHTTID BR.25,000/- D) ©9ST3
SeJedad MHIeded Be Fona ISD Te.5,000/- ), Th.
30,000/-8 ©odd Ssaddg( BPWT T D, BUI
SBBRBDZTN Be TaZendt DR e Tonm FSDW
©03T BEIBY,N 2Z0h STBDST."

24. PW1-Nandakumar has deposed that accused No.2,
who was working under accused No.1, said that he had to
look after his Saheb. However, he had paid Rs.3,000/- to

accused No.2 by that time.

25. The trial Court has not framed the charge to the

effect that accused No.2 had received bribe of Rs.3,000/-
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from the complainant. Since there was no charge, the
trial Court has not discussed anything regarding alleged
bribe of Rs.3,000/- said to have been received by accused
No.2. Therefore, there is no need to discuss anything in

this regard.

26. Further, PW1-V.Nandakumar has deposed in his
evidence that accused No.2 took him to accused No.1.
Thereafter, accused No.1 demanded Rs.25,000/- as bribe
and a separate amount of Rs.5,000/- was demanded to be
paid to accused No.2. He was not interested in paying the
bribe. Hence, he went to Lokayukta Office to lodge a
complaint as per Exhibit P1. Thereafter, he went to
accused No.2 as directed by accused No.1 and shadow
witness was with him and accused No.2 asked him,
whether he had seen saheb? and he said yes. He further
asked him whether he had brought the money? and he
said 'yes'. He showed the file and asked him to keep the
money in the file. He kept the money in the file. He asked

him to go. He came out and signaled.
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27. In the cross-examination of PW1, he has clearly
admitted that accused No.2 has not demanded Rs.5,000/-,
but accused No.l-Rajashekar had told him to pay the

amount to the accused No.2.

28. On perusal of the contents of complaint-Ex.P1 and
the admission of the complainant-PW1, it is crystal clear
that accused No.2 has not demanded amount of

Rs.5,000/- as alleged by the prosecution.

29. With regard to the acceptance of bribe amount,
admittedly, accused No.2 has not received the amount of
Rs.5,000/-. It is the case of the prosecution that, PW1
went to accused No.2 as directed by accused No.1l, and
accused No.2 asked him whether he had seen his saheb
and he said 'yes' for that. He further asked him whether
he had brought the money and he said 'yes'. He showed
the file and asked him to keep the money in the file. He
kept the money in the file. He asked him to go and he
came out and signaled. This is the case of the prosecution.

Thereafter, in the presence of shadow witness, PW2-
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C.Krishnamurthy, the Investigating Officer, has seized that

amount as per mahazar-Exhibit P2.

30. The accused has given explanation soon after trap as
per Exhibit P14, in which he has clearly stated that
somebody has put the amount on his table and he do not
know about this money. Then, the Lokayukta officials
came and asked about the amount and he has shown that
amount was kept under the file. Thereafter, Lokayukta
officials washed his hands and the colour of the water

remained the same.

31. The alleged file has not been seized by the
Investigating Officer. The I0 has not explained anything as
to the non-seizure of that file. During the evidence of PW1,
he has clearly admitted that accused No.2 has not
received the amount. PW1 has clearly deposed that he has
not accepted the amount. However, he has deposed that
Rajshekar asked him to give it to accused No.2 and he
went to accused No.2, he asked him to keep it below the

file.
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32. PW2-C.Krishnamurthy, the shadow witness has also

deposed the same.

33. Exhibit P15-Trap Panchanama dated 11.10.2005,
also reveals that accused No.2 has not received the
amount by his hands. However, the Investigating Officer
washed the hands of the accused in phenolphthalein

solution, the test turned ‘Negative’.

34. On perusal of the evidence placed before this Court,
it is clear that, accused No.2 has not accepted the bribe

amount as alleged by the prosecution.

35. With regard to the pending work is concerned,
Exhibit P16 is the file maintained by accused No.2, which
reveals that he has completed his work and he has issued

the letter as per Exhibit P19.

36. At this stage, it is relevant to mention as to the
Sanction order-Exhibit P18 filed by PW4. To substantiate
this, M.A.Sadiqg who is examined as PW4 has stated before
the Court that, on examination of the documentary

materials sent to him, he found that there were prima
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facie grounds to grant sanction to prosecute the accused
for the offence, as sought for. Accordingly, the sanction
order was issued as per Exhibit P18. During his cross-
examination, he has clearly admitted that, on perusal of
the file, he found that complainant had gone to the office
of the accused for an endorsement from the LAO regarding
the lands that were deleted from acquisition by virtue of
the quashing orders of High Court of Karnataka. The
complainant was in need of the endorsement to be sent to
Tahsildar. Accused was the case-worker and the work of
the accused is to put-up the note to SLAO and the note
Exhibit P19 was put-up on 14.07.2005. He has also

admitted that the case file is marked as Exhibit P20.

37. On careful examination of the entire materials on
record, it is crystal clear that, no work was pending before
accused No.2 as on the date of commission of alleged
offence. The Special Land Acquisition Officer has to give
endorsement to the effect that the lands of the
complainant was deleted from acquisition proceedings. The

Competent Authority to issue endorsement in this regard
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as per the order of the Court, is accused No.l. The
Sanctioning Authority is the Secretary to Government,
Department of Personnel and Administrative Reforms
(DPAR). The Department has submitted a letter to the
Additional Inspector General of Police, Karnataka
Lokayukta, Bengaluru vide Letter No.SiAaSuE-147 SCN-05

dated 04.12.2006, in which it is stated as under:

"SeS,
Q%0d: 8 N0. . TIRBeNTE, BAITS, DB EALCERACRRIALTIY)
033 é.’)d)c(g 0RO OO0 HBTE-W2903ReBT 0RRTIS
OR)
eogdes: Sa) B VO:RES /DOT() /D8 /S530.40/2005
18.10.05 H&) 30.05.06

eor  aROLE TOOQRBOS, BovkEed edob
28e% elRTeReTRB00dh Seleoody s ARTIDeTIOTO
Bjodey Zoobhe TEHZTY & 0. . TowBeaTs, SHdT
WOS® Hotke e &. ToUoly, B[FD T JIpeohIH
ST BRSBTRD ERIT B.30.121/10 DI 121/18093 2.27
OB3 2000 BHH DHF) BB WeSabay Be &. JodIeRecs,
B0t 080 BT 2BRTB  FeeBRRE TBOV0T 3w
Dgees Zhedy Hpgdhs 2OB08 Ben SBSeLRTTHOT

800TB BDEHRIBREED & 0. . TIRBeNTE, BAIT® WQTO
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oI TRe.25,000/- @t Se @ Jodody B[ED e
BHoOLBZD ©B[D TRe.5,000/- 08 0033 BF 2,890
o)y w808 SBopgtde  Swers  deresecdng
Bp0ed) & 110.06 Towh 29edd 253 &g 2QE3 Heds §
Q0. . ToRBeNT’, JBIDT® WOTO &OOT dBexm alw
DIVEYTO, dBek R TIVeVeRTeO0hBS  Beleo,
dotded w@cd) 19883 ©0% TeeEs Fool) ZOO
B(NCgod IJgd Dyodeeocbny  eecipeasitieBnasen
TSTETR DS 9eBB0B Bed BPHE eV eHs BFTUT
BIEBoba), BOSeTRAS.

0808 BOSeOR0W0T Se SEOT WOBTE FFHS:S:-

() TG0 WezahEdh ©0s8 BBOSEIT dGIQDIOY.
(i) o500 HEHBcEhoed) ovemwe® Dy  Jeesabo
Soeleersiee Bty 9gd BeBued B  JSe0ES
B0 V0ST.

(i) o Teg TR JBRG JBO  WOBTOOLTT
BRBBOOT BT BeeOr) ¥3th 9y HIROTWY.

(iv) oBexn S88eeR0O3 H0TE QeBT BJguody BHD
B8 IH0HTIOOT &: 14.07.0530T 59(25@36’)@8, dédm@a;’écb
ol OF SESIYY DBek FPeDYDETIOTOODHOT S
aba@ci(g, ®: 15.07.05 SO 3ex Je &g@em@a@oﬁaﬁd) 3.
BBES" 0T BBST)Y SH0OORTSYT.

(V) 30 095000h3RD BJowedd) QeRBOWNOT B IS

BROY O 14.09.05800) e ZlRDYLeTOOTIOITE) 839&5?@
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@aacmf’)ci(g, BB DBO  SVeHS  WOTOT  e300S5E
BODPOR.

2eord wodtdE &3Soby SvoPwn® BoeZody 3 E°
BBTETY AL DBV R)?)%Oi)‘c)(’)d(%, o))

<

AHOVROBDPBOOT T OPede 2,08  BJIF
Sesglbodby FEsnad) JHherddegen Sesr 10008) Tog
B0eeiCE wBgEE YhE SJPoDY 8 0. . TeeBeacs,
BADD® WOTO SOOI DBew ejsa*mge)eaaa)ae, oBe
ejsa&g&eaa@a@obdd Se}eo, BoCERth ©&CTY 19883 @03
QFREOT  Feod) IO 19(1)FFodh IZE  Dyodeecdhy
02903ReT303Re0E3 S BYBIoDTY BZETD)  3TJORR

20 B3 BT Jdes BBYLIed."
38. Though the Sanctioning Authority of accused No.1
has refused to accord sanction to prosecute accused No.1
for the commission of alleged offence, the Investigating
Officer has submitted charge sheet against accused Nos.1
and 2 for the commission of offence under Sections 7,
13(1)(d), r/w 13(2) of the PC Act, 1988. The Special
Judge has taken cognizance against accused Nos.1 and 2
for the commission of alleged offence without any
sanction. The accused No.1 has preferred a petition in

WP.N0.3760/2007 before this Court and this Court has
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quashed the proceedings initiated against accused No.1.
Only then the proceedings against accused No.1 were
dropped. The Sanctioning Authority of accused No.1 has
clearly assighed reasons for refusal to accord sanction to
prosecute accused No.1 under Section 19(1) of Prevention
of Corruption Act, though the IO has submitted the charge

sheet against the accused Nos.1 and 2.

39. On careful examination/independent appreciation of
the evidence on record, I do not find any cogent and
convincing legal evidence before the Court to convict
accused No.2 for the commission of alleged offence. The
trial Court has failed to appreciate the evidence on record
in its proper perspective. Accordingly, the
appellant/accused No.2 has made out grounds to interfere
with the impugned judgment of conviction and order on
sentence passed against the appellant. Accordingly, 1

answer point number 1 in the Affirmative.

Regarding Point No.2:

40. For the aforesaid reasons and discussions, I proceed

to pass the following:
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ORDER

i. Appeal is allowed;

ii. The judgment of conviction and order on
sentence passed in Special C.C.No0.29/2007
dated 30.01.2014 by the Special Judge,
Bangalore Urban District, Bangalore, is hereby
set aside;

iii. Accused No.2/appellant is acquitted of the
offence punishable under sections 7, 13(1)(d)
and 13(2) of the Prevention of Corruption Act,

1988; and

iv. The trial Court is directed to refund the fine
amount, if any, deposited by accused

No.2/appellant upon due identification;

Registry is directed to send copy of the judgment

along with Trial Court Records to the concerned Court.

Sd/-
(G BASAVARAJA)
JUDGE

DHA
List No.: 1 SI No.: 2
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