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IN THE HIGH COURT OF KARNATAKA AT BENGALURU

DATED THIS THE 29™ DAY OF JULY, 2026

BEFORE

THE HON'BLE MR. JUSTICE M.G.S. KAMAL
WRIT PETITION NO. 3090 OF 2022 (GM-RES)

BETWEEN:

SRI ABDUL KARIM RAWTHER
S/O LATE M ABBAS

AGED ABOUT 56 YEARS

R/AT NO.95, MAHADEVPET ROAD
MADIKERI TOWN

KODAGU, KARNATAKA - 571 201.

(BY SRI. PRATEEK CHANDRAMOULI.,ADVOCATE)
AND:

1. KARNATAKA STATE HUMAN
RIGHTS COMMISSION
15T -4™ FLOOR,
MULTI -STOREYED BUILDING
5™ PHASE, DR B R AMBEDKAR VEEDHI
BENGALURU - 560 001
REP BY ITS CHAIRMAN.

2. GOVERNMENT OF KARNATAKA
THROUGH ITS CHIEF SECRETARY
VIDHANA SOUDHA
DR. B R AMBEDKAR VEEDHI
BENGALURU - 560 001.

3. SMT SAYEEDA ZABIN TAJ
W/O MOHAMMED HAFIZ
R/A OLD NO.132/133, NEW NO.44
NEAR CLASSIC SCHOOL, UDAYGIRI

...PETITIONER
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MYSORE - 570 019.
...RESPONDENTS

(BY SRI. AKKAMAHADEVI HIREMATH, ADVOCATE FOR R1;
SRI. M. SRINIVAS KUMAR, HCGP FOR R2;
SRI. MOHAMMED TAHIR., ADVOCATE FOR R3)
THIS WRIT PETITION IS FILED UNDER ARTICLES 226
AND 227 OF THE CONSTITUTION OF INDIA, PRAYING TO
QUASH THE ORDER DATED 02.09.2021 WITH REGARD TO THE
PETITIONER HEREIN PASSED BY THE R-1 AT ANNEXURE-A.
THIS PETITION, COMING ON FOR PRELIMINARY HEARING
IN 'B'" GROUP, THIS DAY, ORDER WAS MADE THEREIN AS
UNDER:

CORAM: HON'BLE MR. JUSTICE M.G.S. KAMAL

ORAL ORDER

1. Petitioner is before this Court being aggrieved by the
opinion, report and recommendations dated
16/19.04.2021 proposed by the respondent No.1-

Karnataka State Human Rights Commission.

2. Brief facts of the case are that while petitioner was
serving as a Police Inspector in Mysore Rural Circle
between 05.08.2017 till 12.11.2019, there was a case in
Crime No0.153/2018 registered by the PSI of Yelawala
Police Station for the offence punishable under Section

392 of IPC involving snatching of a gold chain from the
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neck of certain Puttamma. Prior to the registration of the
said case, there was another case registered in Crime
No0.8/2018 for similar offence. On investigation, it was
found that all these offences are being committed by one
gang of mobsters. A team was formed to find out the

accused persons who involved in this series of crimes.

That petitioner on instructions formed two teams
comprised of ASI Sri Prabhakar of KR Nagar Station,
Satheesh HC-131 of Bailu Kuppe Station, Manjunatha HC-
220 of Bettadapura Station, Harishkumar HC-224 of
Varuna Station, Jahur Ahamad HC-244 of Mysore South
Station, Ravikumar HC-253 and Mahesh Kumar PC-185 of
Ilvala Station, Ashok PC-11 and Bhaskar PC-88 of

Jayapura Police Station and of the petitioner himself.

The said teams learnt that one Ayub was the lynchpin,
who had conspired with another Mohammed Javidh and
Devaram in committing the said offences. The said
persons always sold the snatched gold chains to one
Mohammed Hafiz, who was running a Shariff Jewellery

shop located at Meena Bazar, Mysore. That 9 chains were
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purchased by said Mohammed Hafiz at a price lesser than
the market rate from the accused persons. Accordingly,
the team found said Mohammed Hafiz, owner of Shariff
Jewellery Shop at his residence in Udayagiri, Mysore and

took him to custody.

During the course of investigation said Mohammed Hafiz
had informed that one Syed Ayub had sold 9 stolen gold
chains, claiming the same belonging to his wife and
mother and they were kept in his jewelry shop. They
were produced before the Jurisdictional Court following

the procedure prescribed under Cr.PC.

Upon the request, the jurisdictional Court granted
custody of the Syed Ayub and Mohammed Hafiz to the
police for further investigation. When they were produced
before the Court, they did not complain of any illegal

detention, torture or untoward actions by the petitioner.

By order dated 20.08.2018, the Court had granted police
custody for 2 days. Petitioner had never come in contact

with said person in the intervening period. Petitioner
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neither involved in searching the body of the said
Mohammed Hafiz or assaulting him in any manner. He
was taken to custody by the members of the team which

was formed.

On 21.08.2018 said Mohammed Hafiz had taken
petitioner and his staff to his shop which was locked and
was opened by his brother. Said Mohammed Hafiz
presented 9 gold chains weighing 230 grams which were
seized under panchnama. Accordingly, said Mohammed
Javidh, Ayub and Devaram, were arraigned as accused
Nos. 1, 2 and 3 respectively. Thus, it was established
Mohammed Hafiz had continuously been purchasing gold

chains from the said accused persons.

Case against said Mohammed Hafiz was not of snatching
but of receiving the stolen property. A charge sheet was
filed only for the offence under Section 411 of IPC against

Mohammed Hafiz.

The wife of Mohammed Hafiz in the meanwhile had filed a

complaint before the respondent No.l1-Human Rights
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Commission alleging petitioner herein and two other
members of the staff had arrested her husband
Mohammed Hafiz on 28.07.2018 at 11.00 a.m. and had
further alleged on the same day he was subjected to
extreme third degree torture and subjected him to
physical assault and that the petitioner herein had forced
him to give 400 grams of gold. Besides, foisting a false
case against him. It is alleged that on 05.08.2018
petitioner and his staff had barged into the house of said
Mohammed Hafiz, verbally abused him and his family

members.

Based on the said allegations, a case in HRC No.
4015/10/15/2018 connected with 3612/10/15/2018-(SB-
3) was registered and the enquiry was proceeded. After
the enquiry, by the impugned order dated 19.04.2021
respondent  No.1-Commission recommended  Chief
Secretary, Home Department to recover sum of
¥50,000/- from the petitioner as compensation payable
to said Mohammed Hafiz and his wife. In addition, a

departmental enquiry is also recommended to be initiated
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against the petitioner in terms of KSP (DC) Rules 1965.

Being aggrieved, present petition.

Learned counsel appearing for the petitioner taking this

Court through the record submits;

(a) that there are glaring errors, irregularities and
illegalities in the respondent No.1-Commission coming to
the conclusion of petitioner being guilty of violation of

human rights.

(b) He specifically refers to page 7 of the report and
submits that even according to the complaint, said
Mohammed Hafiz was taken by certain Zahoor, Satheesh
to the police station wherein petitioner herein and 3 to 4
other police personnel were present. He also points out to
the allegations of petitioner herein along with the said 3
to 4 persons, tying his limbs by a rope and assaulting him

on his back, legs and on his stomach.

(c) He also further refers to contents of page 9 of the
said report, wherein a statement is made by said

Mohammed Hafiz that action to be initiated against the
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petitioner herein and two other personnel namely,

Satheesh and Zahoor.

(d) Thus, referring to these contents of the report, he
submits that when according to the complainant and said
Mohammed Hafiz, petitioner herein along with said
Zahoor, Satish and 3 to 4 others had allegedly assaulted
him, the respondent No.1-Commission was not justified in
recommending action to be taken only against the
petitioner while letting the other persons off the hook
which amounts to discrimination and disproportionality

warranting interference at the hands of this Court.

(e) He relies upon the judgment of the Division Bench
of Delhi High Court in the case of KIRAN SINGH VS.
NATIONAL HUMAN RIGHTS COMMISSION AND
OTHERS?, and referring to paragraphs 48 to 55, submits
that it is settled position of law, a recommendation made
by the Human Rights Commission has a substantive
evidentiary value and the same cannot be taken lightly

and since no appeal is provided under the Act, the

' 2025 SCC Online Del 430
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aggrieved party has only remedy under the writ petition,
wherein the questions of facts also needs to be gone into.
He further submits the petitioner is now retired and
therefore no purpose will be served in subjecting the
petitioner for any enquiry based on perfunctory report.

Hence, seeks for allowing the petition.

Per contra, learned counsel appearing for the respondent
No.1-Human Rights Commission submits that the enquiry
report as per Annexure- A is exhaustive. It has found the
involvement of the petitioner in subjecting the victim to
physical torture under the guise of investigation. That
mere letting off of certain police personnel would not be a

ground for interference.

In any event, Annexure-A is only a report recommending
proposed action to be taken against the petitioner, which
ultimately has to be taken note and accept by the
respondent-State and the petitioner would have ample
opportunity to raise all these grounds which would be
taken into consideration before passing appropriate

orders. Hence, seeks for rejection of petition.



15.

16.

17.

-10 -
NC: 2026:KHC:39584
WP No. 3090 of 2022

Heard. Perused the records.

Admittedly, investigation into the incident of chain
snatching pursuant to registration of a case in Crime
No0.153/2018 was assigned and was being conducted by
the petitioner. There is also no dispute of the fact that
petitioner had indeed formed 2 teams to find and search
out the accused persons. Even according to the
petitioner, the allegation against said Mohammed Hafiz
was of he receiving the stolen property and not of he
involving in any manner in commission of the offence of

chain snatching.

The respondent No.1-Commission at page 41 has given

the following finding;

'BROBEAWD, [CORW, BeDTT3 Tk  ODDETTT
TeYBND  Dorte  BBOH,  [owodHEy,  WeSHYRY
B302edeTN, D03 28-07-2018 Bowd DB T
ZpOe® Domad FPOLTF A 0BNYIT de VIRT® Torie Be
T3 TIHRW BeDTT3 MoBTT  JBT  BHees
O30 STDHEe0D DD BB e 30eo DSt TST
Swod BoRDBBIDP TN Torie e 30eo
Tof3T, DD TS Be S[edT BIF OSSO
WoB@YT 2o TRDIY IR woFIBOw), ;03 3
SeBDBTorD 3e BT BHeF TIT TePS0O Horte
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3303 BJadh i TD BT Fpeeloe Tt D0.0F.A0D
3303 B0B WDIT. BBI03T, B0 29-07-2018 TowD
03 9 noedrt e BeBRT® B TSV woBTIHTBODS
BRA0T B;ReD PF Fpdex® Tomri Z0DIR0RD BeeN
3D oFIBOLY, vde T B I BHLFTSOY
83 BDIoZ Fe? IO, ARDNE eBDHTT w0t Bye
BB BHRFCST TeVS0DY BoRVDBT. D03 04-
08-2018 Cotd 2e 30eo TaBT’, .20 DA ©IT 3BoBIY)
3 BB BHF, ©9TC BoW TBIRF 0T, ©IT
JXRETTI B8 T, OBV, DD I Zpde® voasr
30300 3D WoFIBOLDHID B¢ Tyohwe wex’ ToedF
DD 2 BeBDT BIF TTT BePIAY) BoRRDIT.
oIV, DJ908  09-08-2018 Tod BeDHT33 Bod
DR DWITBT e TITIY PN Woridedod
;R0 B0S0DDHBToD BeH3 T;0hwme RAeRF ToeF
030 3e93rnVod o3BT, D003 10-08-2018 B0 13-
08-2018 OIVt Be BB BHFTITR, DHZ ©FD

WOTITOER), SDzd dma@ﬁg) e£3,33 [0T
BoRDBEIDTITOD B BPBRT BHeFTIT BeLBNV0T
BoRRIDST.

de rredord.e, BeF.A-70 S3D, 3 IPBIT BHRFCIT
el FPOeRD B TBDHS BOBD ABDHT 20.00°.d ab
o} aede B 3;reYd AP Torie 0dT B;ReD
0 e DoBah DO B8 3e BB FTT TID IB
Q0.0 BDOD dePde ZD  BDHAIDLZHDLSoD
Q3T FTVTY FoRDITT. Be 1eedon.ed I 83
BeRB0DY) o Bl T0.9686617903F BT el
Q0.0 o wl I3F0aLIT B3R OFETe
ZporBairoNgd, Spdex® Tosrt word Wed, B domd
BeIW). ©3E, [ASTDN Heabd Jyodbwe 2R T
O3 et Fevwnd SeLl e Sodaly SIBYSodD Horie
33, B3IV el f Josfaly IB wySord BP0,
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SwoITD, Be JeTT* B TSV Bl f
Toad: 9686617003 AW, &  Jodrt aePITe BT
BpDeTO0T 0oODZDVToD BeH3 IF;0bme RVeS Tozk
33D BePDTT.

ez TaleN, de B0eo T3, A.&.0 Herte @IV
308 BPDwedd BB de SPBT BDEF TSOJY
B3N WOBSSBOD, Tydd B B Dorte O[T Horte
oS3 BZobh BEVoW IBIJOIY, IB 8B WOBIBOL DI
QFoCme SR Torte TRDWCT DR IV BS0D
BePBA0T BFoRVDIT".

The aforesaid finding and conclusion has been arrived at
by the respondent No.1-Commission on the basis of the
statements, medical report, photographs and the
statement of the witnesses. It is based on that material
information, the respondent No.1-Commission has come
to the conclusion of recommending the respondent-State
to initiate departmental enquiry against the petitioner
under the relevant provisions of law and for payment of

T 50,000/- as compensation from him.

The scope of judicial review in the matters of enquiries
conducted by the statutory authorities is limited to the
extent of any violation of principles of natural justice,

perversity or violation of any constitutional or statutory
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rights. None of these are canvassed, except the
purported disproportionality demonstrated by the
respondent No.1-Commission in letting off certain
Satheesh, Zahoor and 3 to 4 other personnels. This by
itself, in the considered view of this Court would not be

sufficient to set aside the entire report.

Having said that the respondent-Authority if in the event
of initiating the enquiry as recommended, shall provide
full opportunity to the petitioner to place on record his

version.

The respondent- Authority shall independently assess the
material evidence and not to be influenced by the
contents of the report as they are only recommendatory
in nature and pass appropriate order strictly in

accordance with law.

With the above observation, petition is disposed of.

Sd/-
(M.G.S. KAMAL)
JUDGE

RU, List No.: 1 Sl No.: 24



