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IN THE HIGH COURT OF KARNATAKA AT BENGALURU
DATED THIS THE 27™ DAY OF JULY, 2026

PRESENT
THE HON'BLE MR. JUSTICE S.G.PANDIT
AND
THE HON'BLE DR. JUSTICE K.MANMADHA RAO

WRIT PETITION NO.655 OF 2025 (S-KSAT)
BETWEEN:

THE STATE OF KARNATAKA

REPRESENTED BY ITS PRINCIPAL SECRETARY,
DEPARTMENT OF TOURISM,

VIKASA SOUDHA,

BANGALORE - 560 001.

...PETITIONER
(BY SRI.V.SHIVAREDDY, AGA)

AND:

1. SRI. T.V.L.N RAJU
S/O LATE VENAKTARAMANAIAH,
AGED ABOUT 64 YEARS,
RETIRED AS ASSISTANT DIRECTOR OF
TOURISM,
REISIDING AT NO.102,
R.R.HILL VIEW APARTMENT,
AKKAMAHADEVI ROAD,
BEHIND MAHARSHI SCHOOL
VISHVESHWARANAGARA INDUSTRIAL AREA,
MYSURU - 570 008.

2. THE REGISTRAR,
KARNATAKA LOKAYUKTHA,
M.S.BUILDING,
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BENGALURU - 560 001.
...RESPONDENTS

(BY SRI.SATISH K, ADVOCATE FOR C/R1 IN CP 19431/24,
SRI.JOSEPH ANTHONY, ADVOCATE FOR R2)

THIS WRIT PETITION IS FILED UNDER ARTICLES 226
AND 227 OF THE CONSTITUTION OF INDIA PRAYING TO CALL
FOR RECORDS IN APPLICATION No. 3024/2023 ON THE FILE
OF THE KARNATAKA STATE ADMINISTRATIVE TRIBUNAL,
BENGALURU AND ISSUE A WRIT OF CERTIORARI OR ANY
OTHER APPROPRIATE WRIT, ORDER OR DIRECTION TO QUASH
THE ORDER DATED 28.06.2024 IN APPLICATION No.
3024/2023 PASSED BY THE HONBLE KSAT, BENGALURU
(ANNEXURE-A).

THIS PETITION, COMING ON FOR PRELIMINARY HEARING
IN ‘B’ GROUP, THIS DAY, ORDER WAS MADE THEREIN AS
UNDER:

CORAM: HON'BLE MR. JUSTICE S.G.PANDIT
and
HON'BLE DR. JUSTICE K.MANMADHA RAO

ORAL ORDER

(PER: HON'BLE MR. JUSTICE S.G.PANDIT)

The petitioner-State (Department of Tourism) is
before this Court questioning order dated 28.06.2024 in
Application No0.3024/2023 whereunder respondent No.1
challenge to order of penalty dated 30.06.2023

withholding pension to an extent of 50% is allowed.
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Brief facts of the case are that:

2. While respondent No.1 was in service, a
departmental enquiry came to be instituted by issuance of
Articles of Charge dated 28.04.2018. It was a joint enquiry
against the petitioner and two others. During the course of
enquiry, the Disciplinary Authority examined only one
witness as PW.1 i.e., Investigating Officer. On behalf of
the respondent - AGO himself examined as DW.1. The
Enquiry Officer, based on the evidence of PW.1, the only
witness held that the Disciplinary Authority has proved the
charges leveled against the DGOs No.1 to 3. The Upa
Lokayukta forwarded his recommendation for imposing
penalty of withholding 50% of pension of petitioner since
he had been retired from service by the time enquiry was
completed. The petitioner was issued with second show
cause notice dated 07.03.2023 along with enquiry report.
The petitioner submitted his reply dated 25.03.2023. The
petitioner - State by impugned order dated 30.06.2023

imposed penalty of withholding 50% of pension of the
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petitioner permanently along with two others. Questioning
the said order of penalty, the respondent No.1 was before
the Tribunal in the above stated application. The Tribunal
under impugned order dated 28.06.2024, set aside the
order of penalty holding that it is a case of no evidence.
Questioning the said order, the State by Tourism

Department is before this Court in this writ petition.

3. Heard learned AGA Sri.V Shivareddy for the
petitioner - State, learned counsel Sri.Satish K for the
respondent No.1 and Sri.Joseph Anthony for respondent

No.2. Perused the entire writ petition papers.

4. Learned AGA would submit that the charge
against the petitioner is very serious. He submits that
under SC/ST/TSP project for the year 2013-14, provision
was made to provide subsidy of Rs.2,00,000/- to
unemployed educated SC/ST candidates for purchase of
tourist taxies for two thousand Tribes. However, the

petitioner contrary to the guidelines, in that regard,
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prepared a list of ineligible candidates and also received
documents after last date. Learned AGA would submit that
the petitioner had contact with certain of the candidates
and accepted the applications of candidates, who had paid
money and rejected the applications of the candidates,
who had failed to pay money to the petitioner. It is
submitted that the said charge is proved based on the
evidence of PW.1 and the documents marked on behalf of
the Disciplinary Authority. Learned AGA, in that regard,
would refer to the enquiry report and submits that the
Tribunal failed to appreciate the evidence and material on
record. Further, learned counsel would submit that, the
Investigating Officer has deposed in detail with regard to
seizure of the file from the petitioner's house and details
with regard to non-following of norms while extending the
tourist taxi benefit to certain of candidates. Learned AGA
would submit that, in a departmental proceedings, charges
could be proved on the preponderance of probability and

Enquiry Officer would need not follow strict rules of
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evidence, as such whatever the material or evidence
produced by the Disciplinary Authority, the charges are
proved. Thus, he would submit that the Tribunal could not
have interfered with the order of penalty. Wherefore, he
would pray to allow the writ petition and to dismiss the

application filed before the Tribunal.

5. On the other hand Sri.K Satish, learned counsel
for respondent No.1 would submit that there is no
evidence whatsoever to prove the charge against the
petitioner. Learned counsel for the respondents would
submit that except PW.1 - the Investigating Officer, no
other witness is examined to prove the charge. When it is
the charge against the petitioner that he has favored the
applications of the persons, who had given money and,
has rejected the applications of candidates, who have not
given money, no candidate in that regard is examined
before the Enquiry Officer. In the absence of any

corroborative evidence, to support PW.1, it is to be held
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that there is no evidence to prove the charge and, it is a
case of no evidence. Learned counsel would invite
attention to the finding of the Tribunal and submits that
the Tribunal has rightly come to the conclusion that it is a
case of no evidence and also invites attention of this Court
to the evidence of PW.1. PW.1 has admitted that the
applications are to be scrutinized by the Committee and,
the petitioner was only member Secretary of the said
Committee. The decision is by the Committee. Therefore,
he submits that the Tribunal is justified in allowing the
application as there is no evidence to prove the charge.

Thus, he would pray for dismissing the writ petition.

6. Having heard the learned counsel for the parties
and on perusal of the entire writ petition papers, we are
not inclined to interfere with the finding recorded by the
Tribunal. In a challenge to the order of penalty in a
departmental proceedings, scope of interference by this

Court under Article 226 is very limited. If it is shown that
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the order passed is without jurisdiction or that it is a case
of no evidence or that the order is the result of total
violation of principles of natural justice, then only the writ
court would normally interferes with the order of penalty.
In the instant case, the respondent No.1 has succeeded in
establishing before the Tribunal that it is a case of no
evidence. Admittedly, the charge against the petitioner in

terms of the Articles of Charge reads as follows:

“BTor 3T @mi@edém QUOBON WECNOT NF.R /RT3, 3. 0F .83

drexdod oaong 2013-14 I mI3Q BOOF W& W
TONBNY wzF @dac&raéeri DT[OT @z%@s—‘ri@ﬁ Twa R
DoeHReD S Tw.2 OINY  ATOD  FT  DIOZW
VDIRETIOIWNT. S0, TYoDR  BOWORATOZ  TITRREGID

QERT FRLOTTTY Y TIFE, ITIF LROSTR),

1) s35-1 =8 dey oRHodY IOSRT [PITOB WWIOAY.
ROOIRT JRCFIFRYR, WINHROY. AR BeFor WFmoson
ROIPT  TRASND VROFTH S0, SPRRILORHED. B[O
DTIDOFT T0BT TRDRINTR), IWDIRORQEO. ©RF TOSCOTW
WS [oD JPRTD, STHRIR  [RR TR LeTTITI, 6:303%
BPRIHORTWEED. ©OWT Ty FRWTER WOT IBeYTIONR ROTIFT
QT W7 BOOWIBTN YR, B FRBLD  wITe AT =ON
LOOT QWA TRg  HRWTT DRoF  Tome3 30k
NTIBTRTE TN FOTIFIE, TORTIMOIYTI), IRITEED.  LOOS
IIQode  Tpor NI JROWE  WPRFAD DT 9N
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DDOWT/OR  [Ze  B0H,  [PRIRORT), JITOTTON  ATO

©WBFHI0T #RE R BOTIE YeIRORTLEED.”

7. To prove the above charge, the Disciplinary
Authority examined only PW.1- Investigating Officer, no
other witness is examined to prove the above charge.
When it is the charge against the petitioner that the
petitioner has favored the applications on receiving certain
amount and he has rejected the applications of candidates,
who have not paid any money, to prove that charge, no
such candidates have been brought before the Enquiry
Officer. Moreover, PW.1 in his evidence, has admitted that
the applications were scrutinized by a Committee not by
petitioner alone. The petitioner was one of the member of
the Committee as he was Member Secretary of the said
Committee. The Tribunal, on examination of the entire
material, has rightly recorded that the findings of the
Enquiry Officer is perverse and findings are not in
accordance with the material placed before the Enquiry

Officer. We do not find any reason to interfere with such
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finding. There is no merit in the writ petition. Accordingly,

the writ petition stands rejected.

SD/-
(S.G.PANDIT)
JUDGE

SD/-
(DR.K.MANMADHA RAO)
JUDGE

GSR
List No.: 1 SI No.: 27
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