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HIGH COURT OF CHHATTISGARH AT BILASPUR

WPS No. 7206 of 2026

D.K. Mishra S/o Shri B.D. Mishra Aged About 64 Years Retired As Helper li, Under
SSE/ Signal/ SECR, Bhatapara, R/o Shanti Nagar, Sant Kanwar Ram Ward,
Bhatapar, Post Bhatapara, Tehsil And Distt. Baloda Bazar Bhatapara, Chhattisgarh.
459004.

... Petitioner

versus

1 - Union Of India Through The General Manager, S.E.C. Railway, Bilaspur Zone,
Headquarters Office, Bilaspur, 495004 Chhattisgarh.
2 - The Sr. Divi, Signal And Telecom Engineer S.E.C. Railway Raipur Division,
DRM's Office, Raipur 492004 (Appellate And Revisionary Authority)
3 - The Asstt. Divisional Signal And Tele Engineer S.E.C. Railway, Raipur Division,
DRM's Office, Raipur 492004 (Disciplinary Authority)

... Respondents

For Petitioner :  Mr. AV Shridhar, Advocate
For Respondents /UQOI :  Mr. Ramakant Mishra, Deputy Solicitor General

Hon’ble Mr. Krushna Ram Mohapatra, Chief Justice

Hon’ble Mr. Santosh Sharma, Judge

Order on Board

Per : Krushna Ram Mohapatra, Chief Justice

30/09/2026

1. The Petitioner, in this writ petition, assails the Order dated 06™ January,
2026 passed by the Central Administrative Tribunal, Jabalpur Bench,

Jabalpur (for brevity ‘the Tribunal’) in Original Application

D, No0.203/00631/2018. By virtue of the impugned order under Annexure-
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P/1, the learned Tribunal dismissed the Original Application, holding
that the judicial review with regard to punishment imposed on the
petitioner in disciplinary proceedings is not permissible when due
procedures have been followed in conducting the disciplinary
proceedings.

Learned counsel for the petitioner submits that based on certain
allegations, disciplinary proceeding was initiated against the petitioner
on five charges. An Enquiry Officer was appointed, who submitted his
enquiry report on 28.4.2011, recommending transfer of the petitioner to
avoid any untoward incident in future. The Disciplinary Authority, not
being satisfied with the report, directed for fresh enquiry and
accordingly an enquiry report was submitted by the Enquiry Officer

with following findings:-

"I ST UTferehs) hT fAsehy-

* 7R1 frsent ¢ o6 sft €1, o, fAsm, geR-11, Wi, s+ srgufRAfa
Dl S T &TfOTeh HTART H TR BT 39 g Pl gahd fohar ghm|
IAT IYh TghiHal & 9= 9 WE g foh a8 I 91¢ 39 a6
& gehd gt fohar & 3R 3o e e ofik ST & vt Bl
37d: SR TTeTd Fifeld gidT |

* 77 foreepef ¢ foh oft 1. o6, s, gemR-11, w_iaT o1 oft Q. g,
fOTTeT 31Re&Teh, T[=3¢a! & Y 1 A Sl Ao D dg9 8l
T gRTT, IGch YL oh R IR U T hls STt R =gt
&1 ARdte o1 oft g TETOT A &1 At S Bl AR T8Y A
oAl IRIY Hiferd gidt 81 fSiaah o 39 ®ter #Ater qus féar s
Hehdl 81

* IRT s g fop it St . e, geuR-11, IRieT UR ¥ T T
R g 7€) giar &1 afe g uidae SRR @ Afgewa Ruld
& R ITAT & al IYhT ITd ST O Afenet uRerur e & are
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gt st & =1 ARy o, aAfehe o gt foman mam ofk sft gu.T.
St foh ger iR Ffe @1 faAien: 24.06.2011 <t off Sirg wifdenry
& O Y ARIGT H IUTRAT i of e T8 e §U o T SR
TdT gell dht dgf R gy aif & HHAR H IufRdfa AR A
EXAIER T8 e fear Srar dor AR A H IReTd GRT 8t
IufRAfS o=t fohar STaT 8, STt hr gug wR =8} fohar SiTaT, a8 T
iR e 81 IufedS A= 1 SrReror 78 foRam S 28T €

* 77 fAseRyf @ R oft 3). 3. s, §oR-11, #=ieT WR o
IRIT g T gr &1 afk A fhdt @ S @ AR A
eI 3T § o I8 I gfeld & Siid ol fawy 8, ofiR sR1a oA
ol chig STaEY] TIREIUT <6t ShedTdl 711 81 59 hd Hisel o ISl
shdich: 11 & U 9 Udl daidl 8, foh st S, opeomr T, IU W
eiereh, Te<cal, ol off 1. &, s, SeuR-11, A=IaT & 91 QR
{rer gt Rt 8, forch ror off &Y. &, e, dewR-11, 7RiaT &t
Teh IR Ugdl HY uRarer favm @ st gt gt €

* IR frshy g b oft St . s, @ooR-11, w_IeT W & T
IRY garud =g glar &1 off St &, e, geR-11, TRier &
T 39 HY WIS & O shHich: 11 & U7 & gl Udid giar gl
dfch Ueee! di Afgarett ot ufauRen & fog afger g9 & &R
el o ST Fenrl A off fReht 12 aeffar anforenr @1 g1y B-
B & fAgd ¥ e It 9 &, o wria gefla Sifg &
ghift ofk Sifg & & e &) oft <. &, e, gem-11, TReT &t
Bl ghfl1 RTa Ui o1 hig gTere<t RUl =78t 81 ora: 3IRig g
d<E TTeid g giar 8|

* IR Jt dhl A 7 [@d gy A Aswd g s S o
A, SeR-11, RIT &t g8l & iRl (fhet 3T shrafed )
R e S f9d I I8 dhgA ol Hiar off 7 A i g 39k
fEeTh YO R @1 €, U7 FHd SrRemT dd H e
FHATRAT ot fohdll TR &1 g gy ot =1 g, wifch 39k
I8l B 8 Uk fa ahlg 1 entg faae grar @

(emphasis supplied)
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The Disciplinary Authority taking into consideration the observation
made in the enquiry report, passed order of punishment on
16.08.11/19.09.11. By virtue of order of punishment, the Disciplinary
Authority directed stoppage of three annual increments of the petitioner
with cumulative effect. The petitioner being not satisfied with the order
of punishment, preferred an appeal before Senior Divisional Signal and
Telecom Engineer, SEC/Raipur, but the appellate authority confirmed
the order of punishment of the Disciplinary Authority. In revision, the
revisional authority reduced the punishment directing stoppage of two
annual increments of the petitioner with cumulative effect vide Order
dated 03.11.2017. Being aggrieved by the said order, the petitioner
moved the learned Tribunal in OA No0.203/00631/2018 and vide Order
dated 06.01.2026, the impugned order was passed by the learned
Tribunal. While adjudicating the matter, the learned Tribunal relied
upon the judgment of the Hon’ble Supreme Court in Union of India Vs.
Parma Nanda reported in (1989) 2 SCC 177 and B.C. Chaturvedi Vs.
Union of India reported in (1995) 6 SCC 749 and came to a
conclusion that power of interference by the Tribunal in an order of
punishment imposed by the Disciplinary Authority in a disciplinary
proceedings is very limited. The Tribunal cannot sit over the order of
punishment as an appellate authority. The interference is permissible
only when there is arbitrariness and perversity in the order of
punishment or the punishment imposed is shockingly disproportionate
to the charges established. Holding that the disciplinary proceeding
was conducted in accordance with the procedure, giving opportunity of
hearing to the petitioner, it was held by the learned Tribunal that the

judicial review of the finding of the Disciplinary Authority is not
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permissible and dismissed the Original Application. Being aggrieved,
the petitioner filed this writ petition.

Learned counsel for the petitioner further submits that the punishment
of stoppage of two annual increments with cumulative effect has been
imposed on the petitioner only on the basis of surmises and
conjectures. When the benefit of doubt was given to the petitioner by
the Disciplinary Authority, he should not have been imposed with major
punishment. It is his submission that save and except the fact that the
petitioner was argumentative with the colleagues and creates
disturbance in the official course of business, no charge is proved
against him. Thus, the vital charges, being not proved against the
petitioner, he should not have been imposed with the punishment and
should have been exonerated from the charges. This material aspect
was lost sight of by the learned Tribunal while adjudicating the matter.
Learned counsel for the petitioner also drew attention of the Court to
the findings of the Enquiry Officer, who submitted the first enquiry
report and submitted that only the petitioner was suggested to be
transferred to avoid any untoward incident in future. The report of the
second enquiry officer also suggests that the petitioner should be
transferred from the place of posting to avoid any further controversy.
However, without accepting the same, the Disciplinary Authority
imposed major punishment. When the Disciplinary Authority was in
disagreement with the observations of the Enquiry Officer, the reasons
of such disagreement should have been mentioned in the order of
punishment which is conspicuously absent therein. It is further
submitted that the imposition of punishment of stoppage of two

increments with cumulative effect is shockingly disproportionate to the
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charge proved. As such, the entire process of imposition of
punishment is vitiated and both the order of punishment as well as the
order of the learned Tribunal are liable to be set aside.

Mr. Ramakant Mishra, learned Deputy Solicitor General, vehemently
object the same and submits that the disciplinary proceeding was
conducted in accordance with the rules, providing due opportunity of
hearing to the petitioner. Since the petitioner has not challenged the
initiation of the second enquiry and participated with the same, which
was conducted observing all the formalities in accordance with law, he
should not have raised any objection with regard to the finding therein.
The Enquiry Officer should not have suggested any punishment.
However, the Disciplinary Authority was not in disagreement with the
finding of the second enquiry report and relied upon charge proved.
Further, the punishment imposed by the Disciplinary Authority was
subsequently modified by the revisional authority. Thus, the petitioner
should not have any complaint against the order of punishment. It
cannot also be said that the order of punishment is shockingly
disproportionate to the charges proved. Since the petitioner was
argumentative and creating disturbance in the official course of
business, which has been proved in the second enquiry report, the
Disciplinary Authority relying upon the same, imposed punishment. In
addition to the above, there is no illegality and perversity in the process
of imposition of punishment. He, therefore, submits that the learned
Tribunal has committed no error in dismissing the Original Application.
As such, the order impugned under Annexure-P/1 should not be
interfered with.

Taking note of submission made by learned counsel for the parties and
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on perusal of the record, it appears that the Disciplinary Authority was
not in disagreement with the second enquiry report submitted by the
Enquiry Officer. In the first enquiry report the Enquiry Officer, giving
benefit of doubt to the petitioner, suggested for his transfer. The
Disciplinary Authority not being satisfied with the enquiry report,
directed for a second enquiry and the second enquiry report was
submitted holding the petitioner guilty of only one charge; holding that
the charge of creating disturbance in the official course of business and
quarreling with the colleagues has been proved. The Disciplinary
Authority taking note of the same, held it to be serious one and
imposed major penalty. The Disciplinary Authority was never in
disagreement with the observation made in the second enquiry report.
He has also discussed the observation of the second enquiry report
and said that the petitioner was given benefit of doubt by the second
Enquiry Officer in respect of rest of the charges. It also reveals that the
imposition of the punishment was interfered by the revisional authority
by reducing it to two increments with cumulative effect. Thus, we find
no perversity either in the process of enquiry or in the process of
imposition of punishment. When the Disciplinary Authority was not in
disagreement with the observation made by the Enquiry Officer, no
reason is required to be assigned by the Disciplinary Authority. We
also find that the order of punishment is not shockingly disproportionate
to warrant interference by this Court. Further, this Court should not
interfere with the order of punishment and/or the order passed by the
Tribunal, only because a second view may be possible on re-

assessment of materials on record.
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7. We perused impugned order under Annexure-P/1 meticulously and
found that there is no perversity in it. The same is well discussed one
relying upon the settled principle of law. Thus, the impugned order
under Annexure-P/1 warrants no interference. Accordingly, this writ
petition, being devoid of any merit, is dismissed.

Sd/- Sd/-

(Santosh Sharma) (Krushna Ram Mohapatra)
Judge Chief Justice
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