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HIGH COURT of CHHATTISGARH AT BILASPUR

WPS No. 4511 of 2022

Rakesh Yadav S/o Shri Ramsingh Yadav Aged About 35 Years R/o C/o Ritesh

Dewangan, Durga Chowk, Near Jeevan Tailor, Rajnandgaon, District

Rajnandgaon Chhattisgarh. ... Petitioner
versus

1 - State of Chhattisgarh Through Its Secretary Department of School
Education, Mantralaya, Mahanadi Bhawan, Atal Nagar, Naya Raipur District
Raipur Chhattisgarh.
2 - Director, Directorate of Public Instruction, Department of School
Education, Indrawati Bhawan, Block-C, 1st Floor, Atal Nagr, Nawa Raipur,
Raipur Chhattisgarh.
3 - Joint Director, Directorate of Public Instruction, Department of School
Education Indrawati Bhawan, Block-C, 1st Floor, Atal Nagar, Nawa Raipur,
Raipur Chhattisgarh.
4 - District Education officer, Rajnandgaon, office of The District Education
officer Rajnandgaon District Rajnandgaon Chhattisgarh.

... Respondent(s)

For Petitioner :  Mr. Imran Ahmed, Advocate holding the brief of
Mr. Ishan Verma, Advocate

For Respondent :  Mr. Khulesh Sahu, Panel Lawyer

Hon’ble Shri Justice Rakesh Mohan Pandey
Order on Board

03.09.2026

1. By this petition the petitioner has sought for the following relief(s):-

“10.1 That, this Hon'ble Court may be pleased to call
for the entire records of the case for its kind perusal.
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10.2 That, the Hon'ble Court may kindly be pleased to

issue an appropriate writ/order/direction and be

pleased to quash/set -aside impugned order/order

dated 04.05.2022, issued by the DEO, Rajnandgaon,

(Annexure P/1).

10.3 That, the Hon'ble Court may kindly be pleased to

issue an appropriate writ/order/direction and direct

the Respondent authorities to offer an appointment to

the petitioner on the post of Assistant Teacher within

a specified time frame, in view of Rule 2019.

10.4 That, any other relief(s) which the Hon'ble Court

deems fit & proper may kindly be pleased to granted

in favour of the petitioners. ”
Facts of the case in brief are that on 09.03.2019 respondent No.2 herein
issued an advertisement for filling up the vacant posts of
Teachers/Assistant Teachers/Lecturer and Lab Assistant through
examination to be conducted by CG Vyapam. The petitioner applied for
the post of Teacher and Assistant Teacher as he was in possession of
relevant qualification as required under the Chhattisgarh School
Education Services (Educational and Administrative Cadre) Recruitment
and Promotion Rules, 2019 (hereinafter called as Rules of 2019). The
petitioner appeared in the said examination and was selected also.
Thereafter, he appeared for counseling and document verification in
the office of respondent No.4 but by communication dated 04.05.2022
(Annexure P-1) he was declared ineligible for the post applied for on
the ground that he passed the Teacher Eligibility Test (“TET” for short)

prior to B.Ed. / Diploma in Education (D.Ed.). It is this communication /

order rejecting representation which is under challenge in this petition.
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3. Counsel for the petitioner submits that as per the advertisement
(Annexure P-2) the petitioner applied for the post of Assistant Teacher

for which the minimum qualification was:

“ () TerIs e

(@) ~IATT 50% 3fehi &b HTY IR ATEATD (AT TP
THaeT) AT YR fremerre (arg S fovet oft 99 & S
ST &) 7 foadfa fSealmT =Aaq 45% il & a1 Seaa”
qreafie (372aT $9b THGE) Td YRS fenems (3 S0
forett off 997 & ST ST &) 7 feadfy feterm S
areamuds e uReg (\AadT, AMeus SR franfafe) fafem,
2002 % SHR UTH 35T 7 2|

arerar

AT 50% 3l &b T IR HIEI b (JFAT FHD
THRE) T YRR frememe (fl.uat.ve.) § TR a8 HArdd
31T

AT 50% 3Dl & 1Y ITAR HIEATD (AT THD
THDe) qAT TR femems (o framemen) 7 foadfa

feeetmT
31dT

IS TAT IR AL (7Te I fe) oft 99 & ST
STt 8§ fgadfa fecenmn
31T

AT 50% 3D P Y FIdD qAT TS 3fEal [T
JreTaes farem gRee & JIAT UTH S | HdD) Y we
19 5 TP UgH & Il 31edTuds & ©Y § I 81 U= T8
fF 30 FRIRF & usarq IEN sreue forem uRee gwT
TIAT U Wi e 5 6 7€M & U Ay wrigH
ORT &RAT BRI
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(@) ITER et e Ry §RT 39 YaoH & folg SRt
5 T Aref gl & TR IHfUd WRAR &R
TN 31eATTh T gt (€18.8)) J Sl

S:-1. IR AT 37T FHDE TRiE e vy &
T IWRIh AIUGTS H IV BT AT BRI HIY Hh
& Y ITgdR ATAHD qRET I IR W I fae=
THr § AR R SR ey ¥ ¥ Swud
qegfien uRie Il arvgeff Y grdT T8l sl

2. HEge f3es 3fT ATesd & Ugl g onedl @ sfh
qTed ¥ Sood] qedfod (3TUAT S9h THBHET) USIer STl
BT 1AL I T Y HIUSUS Ich g 2.(Uh) HEID
fareren &g MefRa TR BIFT 39T 2|

3. 9T UAH MM & 9Rud dHe Uh 13-
55/2012/20- a1 @R &7 10.01.2013 & GRT 49
et STl @t €. Ts. td 132l A FYfh & w9 ge
sl

4. HEIE 8 & UG 2 Ha Usall ¥ Uigd! ddb e
gq 1. $.81. S0l 8T JMaeTa gl

He submits that as the petitioner was having the requisite qualification
for the post of Assistant Teacher, rejection of his candidature declaring
him ineligible is contrary to the advertisement and the relevant Rules,
and therefore the same is liable to be set aside.

Learned counsel for the petitioner submits that the reason assigned for
rejection cannot sustain the scrutiny of this Court as the guidelines

issued by the Examination Agency (VYAPAM) clearly indicates that the
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candidate studying in the final year of graduation course or passed can
also apply to appear in TET examination. The certificate of TET has also
not been cancelled by any authority which means that the petitioner
holds the requisite qualification and therefore the impugned
communication (Annexure P-1) may be quashed and the respondents
may be directed to consider the case of the petitioner for appointment
on the post of Assistant Teacher as per advertisement dated 09.03.2019
(Annexure P-1).

Learned State counsel on the other hand opposes the submissions
made by counsel for the petitioner and submits that TET certificate
obtained by the petitioner is not accordance with law and the
guidelines issued by VYAPAM in this regard he was not entitled to
appear in the examination for the post of Teacher/Assistant. He
submits that the guidelines further prescribe that if any candidate
appeared in the examination it would not ipso facto mean that he is
eligible to be appointed also on the post desired by him. He submits
that since the petitioner was not having requisite qualification,
therefore, his candidature was rightly rejected.

Heard counsel for the parties and perused the documents on record.
Before delving into the merits of the case it appears to be apt to have a
look at the relevant Rules of 2019 so as to appreciate the eligibility
criteria/qualification for appointment to the post of Teacher as per the

advertisement (Annexure P-1), which reads as under:-



“Teacher

(@) Graduation and 2 Year Diploma in Elementary
Education (by whatever name known)
OR
Graduation with at least 50% marks and 1 Year
Bachelor in Education (B.Ed.)
OR
Graduation with at least 45% marks and 1-year
Bachelor in Education (B.Ed.), in accordance with the
NCTE (Recognition, Norms and  Procedure)
Regulations issued from time to time in this regard.
OR
Higher Secondary or its equivalent with at least 5%
marks and 4 years B.A. / B.Sc. Ed. Or B.A. Ed./ B.Sc.Ed.
OR
Graduatijon with at least 50% marks and 1 year B.Ed.
(Special Education)
And
(b) Pass in the Teacher Eligibility Test (TET), to be
conducted by the appropriate Government with the
Guidelines framed by the NCTE for the purpose.

From perusal of the these Rules it is clearly indicated that the applicant
can have any of the qualifications mentioned in Clause (i) sub clause (a)
of Rules, 2019, but he must have passed the TET examination
conducted by the appropriate Government in accordance with the
Guidelines framed by the NCET for appointment to the post of
Assistant Teacher as mentioned in Clause (i) sub clause (b) thereof.
Meaning thereby, TET examination is a mandatory qualification.

The whole controversy revolves around the fact whether the certificate
of TET was obtained in accordance with law or in consonance with the

guidelines to that effect. Clause "A" of the guidelines is very material

for determination of the issue involved in this case. Bare reading of
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“Clause — A” would indicate that the students who are appearing in the
final year of Graduation and 2 year Diploma in elementary education,
or have passed the same, could appear in the TET examination.

The interpretation of this clause is unambiguous according to this
Court that the students of graduation and 2 year diploma in
elementary education or are appearing in the final year thereof and
also those who have passed the examination, can appear in the TET
examination which means the petitioner is at better footing.

This Court is unable to accept the submission made by the State
counsel because a reading of clause 2 of the Rules of 2019 would
indicate that a person who is graduate and 1 year or 2 year B.Ed.
appearing in the final year or passed similar proposition has been laid
down throughout. Therefore, since the petitioner is graduate in the
year 2011 and appeared in the TET examination in the year 2011 it
cannot be said that he loses the mandatory eligibility criteria. Apart
from that, it is to be seen that the petitioner was successful and his TET
certificate has not been declared illegal by any agency. Though
guideline of TET gives a right to the recruitment agency / appointing
authority to take final decision but the final decision has to be based
on substantial and justiciable reasoning. It is to be seen that the
examination agency of TET has permitted the petitioner to appear in
the TET and as such no objection has been raised by the examination

agency with regard to validity of the certificate issued. The TET
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certificate is provided to those students for specialization in teaching.
Petitioner is having that eligibility criteria and simply because he has
done TET before B.Ed., in the opinion of this Court cannot disentitle
him for appointment to the post of Teacher only on this technical
ground. It is not a case that the petitioner was not successful in passing
the examination or his TET certificate is invalid.

In the light of above discussion, in the opinion of this Court, the
reasons assigned by the respondents while rejecting the candidature of
the petitioner cannot sustain. Therefore, the impugned order dated
04.05.2022 (Annexure P/1) is quashed.

Let the case of the petitioner for appointment on the post of Assistant
Teacher be considered in accordance with law and appropriate order
be passed in this regard within 60 days from the date of receipt of copy

of this order.

Sd/-
(Rakesh Mohan Pandey)
Judge
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