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HIex ESAT SraT JfFaRul, IRRUTll (HERHS), BTNG GRT S/l Ul
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T A BT YR & | I8 I8 Hed §U goe H "3t ared” & feraar

TR 3MUf fa & o5 Wi gamT U TeHT & T 50 faw ueard oigdg &t

BT
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TaemT IURTA TR BifcH Ui e SHe A1 Herd FHI0d S | o

BT g | gfeld 7 a1 guf 89 R 3l g & dTeld Jouid @ & 903
ST~ Ul T 2 |

gfei GRT fad=T ueaTd IR SIPRINT-uF & A1fedd Jed & fog R T
ITddH IATeld GIRT ICICI Lombard General Insurance Company Limited

v. Rajani Sahu and Others, (2025) 2 SCC 599 & f0i & HfvsHT-8 | 10

T R fafe uforfed & T8 &: -

“8 As regards the reliability of charge-sheet and other
documents collected by the police during the investigation
in motor accident cases, this Court in Mangla Ram w.
Oriental Insurance Co. Ltd. [Mangla Ram v. Oriental
Insurance Co. Ltd., (2018) 5 SCC 656 : (2018) 3 SCC (Civ)
335 : (2018) 2 SCC (Cri) 819 : 2018 INSC 311], held in
para 27, thus : (SCC p. 672)

“27. Another reason which weighed with the High
Court to interfere in the first appeal filed by
Respondents 2 and 3, was absence of finding by
the Tribunal about the factum of negligence of
the driver of the subject jeep. Factually, this
view is untenable. Our understanding of the
analysis done by the Tribunal is to hold that
Jeep No. RST 4701 was driven rashly and
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negligently by Respondent 2 when it collided
with the motorcycle of the appellant leading to
the accident. This can be discerned from the
evidence of witnesses and the contents of the
charge-sheet filed by the police, naming
Respondent 2. This Court in a recent decision
in Dulcina Fernandes |[Dulcina Fernandes V.
Joaquim Xavier Cruz, (2013) 10 SCC 646 :
(2014) 1 SCC (Civ) 73 : (2014) 1 SCC (Cri)
13] , noted that the key of negligence on the
part of the driver of the offending vehicle as set
up by the claimants was required to be decided
by the Tribunal on the touchstone of
preponderance of probability and certainly not
by standard of proof beyond reasonable doubt.
Suffice it to observe that the exposition in the
Judgments already adverted to by us, filing of
charge-sheet against Respondent 2 prima facie
points towards his complicity in driving the
vehicle negligently and rashly. Further, even
when the accused were to be acquitted in the
criminal case, this Court opined that the same
may be of no effect on the assessment of the
liability required in respect of motor accident
cases by the tribunal.”

It is true that the Tribunal had looked into the oral and
documentary evidence including the FIR, final report and
such other documents prepared by the police in connection
with the accident in question. The Tribunal had also taken
note of the fact that based on the final report, the driver of
the offending truck was tried and found guilty for rash and
negligent driving. The High Court took note of such aspects
and found no illegality in the procedure adopted by the
Tribunal and consequently dismissed the appeal.

In the contextual situation it is relevant to refer to a
decision of this Court in Mathew Alexander v. Mohd. Shafi
[ Mathew Alexander v. Mohd. Shafi, (2023) 13 SCC 510 :
2023 INSC 621] , this Court held thus : (SCC p. 514, para
12)

“12. ...A holistic view of the evidence has to be
taken into consideration by the Tribunal and
strict proof of an accident caused by a
particular vehicle in a particular manner need
not be established by the claimants. The
claimants have to establish their case on the
touchstone of preponderance of probabilities.
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The standard of proof beyond reasonable doubt
cannot be applied while considering the
petition seeking compensation on account of
death or injury in a road traffic accident. To the
same effect is the observation made by this
Court in Dulcina Fernandes v. Joaquim Xavier
Cruz [Dulcina Fernandes v. Joaquim Xavier
Cruz, (2013) 10 SCC 646 : (2014) 1 SCC (Civ)
73 : (2014) 1 SCC (Cri) 13] which has referred
to the aforesaid judgment in Bimla Devi [Bimla
Devi v. Himachal RTC, (2009) 13 SCC 530 :
(2009) 5 SCC (Civ) 189 : (2010) 1 SCC (Cri)
1101] .”

JWRIh ARIGET & Tep1eT H I8 RIfT F9E Bt & % geie & ucercef anaft
AEHIE Ba19 A T B H FIE B F "It are” i HfHdT BT Afpe
foram 8 et @ues 72 gam 8 | gfery gRT uega sifer uftraes & Ageie
gl 7 A A1l & B H GIAleg & | ST UR ITfIART PR BT DI MR A&
g | 3ifterg | +ff T9E & {5 geleT s 18/02 /2019 @Y AT/ 87 H

gied gs off, Safs gae AEe ol WM & IUAR & AR D

22/02/2019 & HHIERT IEIATA, IR H T &8 | THoreawd, T ol

URMAS HRET AMT-T IR, IFYR H TS qAT TJeueard Jrd W
USTg R JT BRIATE! 8g AFT-F91 1 UiSd fohar 77 | FarTide ©9 9
R M- BT UTH B T4 NP 79 S Yo7 fhy ST & JURT &1 STORTe

USTieg fohaT TRIT | 31: e o O M gaTT fdele, e oy , “andt aren”

6 GlAGdT R TE ST PR BT YR T8l s9ar | O AR A, 59

Tegarcell Treft Aieie gdlld & HUAT BT FHL Yol GRT o1 SWid IRgd
ITATT TSl & off BT & TUT IS P! BT TS0 F PIS Gue e
fpaT ST AT 8, 9 Badt YT Ga UF & fIeid I okgeg 8 & SR W
"SIt aTe” ol HfTHAT | SR T8I fobaT ST Hebell |
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1. Wft g H, Rajoni Sahu (@TH) & ~ITIGET & Y12l § I8 ~IITT UTat &
f&5 ST GRT YeRg W Iy W &F YR TR TeeAT § St arg”
&1 Hferwar & Hay  srfifeifad fsay arftrera & Ufiigel 981 8 | o1d: SH
fefg oR ardieteff AT o=t @1 T FpR A1 T8 © |

12. & a, AfGaur gRT Ui AT & T 7 safersh T Y fRUfT 5 queris

TS ARG fby ST @7 U9 87 39 Hay § “modrel= g uig” &

PHTSHT-31 FATTIR 8:-

“31. IH pal AT Famas FH 11,80,000 R H SfER0T GRI
uIRd AR T M Ife PIs 81, B FARINT fpa1 A |
SRIAIIHR 3ATIe BT AT BT H FBR BRI Y AGHTIT D
Tel 7 MU & faReg TR 3rare uTiRe fomam Srar 8 @ -
(1) oFEE®d @FHiG 03, JEIH D W
11,80,000/ — &fegfet Af e T |

(2) S gfgfc Tfdr W grar f&Hie ¥ 3ifcm sereft a&
7 ufded arffe st off sMEed dHid 03 NI
3TTAITIT Y JTST T |

(3) xxxxx

(4)  eFTREETo gfrgftd dt Afdr srfafvia e & 30
&7 & fieR srfgaRor & ST R, T T PR W
srfafig o & st 61 &% 9 Tfcrerd &t |

(5) xxxxXx

(6) xxxxx"

18. Ak I rfaf¥ad, 1988 &t aRT-171 & 37efi ftaw AR R & T oy
S der uftex AfY & ofram § cafded B 6 Rl 7 Staer @
ARG fob S Y arfeiur &t arfeh w& T W8T & TG H A
ITIH <RI §RT Keshav Bahadur (Yafh) & o &t sfosar-13 o

PR RfE R & 7 &
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“13. Though Section 110-CC of the Act (corresponding to
Section 171 of the new Act) confers a discretion on the
Tribunal to award interest, the same is meant to be
exercised in cases where the claimant can claim the same
as a matter of right. In the above background, it is to be
judged whether a stipulation for higher rate of interest in
case of default can be imposed by the Tribunal. Once the
discretion has been exercised by the Tribunal to award
simple interest on the amount of compensation to be
awarded at a particular rate and from a particular date,
there is no scope for retrospective enhancement for default
in payment of compensation. No express or implied power
in this regard can be culled out from Section 110-CC of the
Act or Section 171 of the new Act. Such a direction in the
award for retrospective enhancement of interest for default
in payment of the compensation together with interest
payable thereon virtually amounts to imposition of penalty
which is not statutorily envisaged and prescribed. It is,
therefore directed that the rate of interest as awarded by
the High Court shall alone be applicable till payment,
without the stipulation for higher rate of interest being
enforced, in the manner directed by the Tribunal.”

A oo I g1 IRk SWw fg & werer 5 "meAreli=
sifaf” @1 aRefiem &1 & I fRuf T Bt 2 o sifdawor gt uftew
R R 7% e ST AfERIUT fovar S fafeaaa & | denfy, srfefof
6 BogeET-31(4) & 7™ | AfAfvR Fe & 30 a9 & +fiar ufcaw
TR ST 7 1Y ST 3t RRIRT 5 9% arfiies &t SHfeRifU fopam T 2 | Saife

qie} I JIfaFEH, 1988 & ORT 173 & IHd Uil Ugd e 2g 90
fRag &t denfie eafe fufRa & 1 o) g 5 I8 9% =T JrfeRmu
A & 9T S |

At g9 H, Keshav Bahadur (Yaih) & =IRIGET & YISl § T8 AR

urcht 8 b HoSHhr-31(4) & e 1 AR SwaeR e fafagerd &
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2| 37d: Sh GHET dob JdieT TllpR 6l St & der "genreq srfafoig” &

HIOSHI-31(4) IR BT STl & | 99 Y GfY hHY 7t & |
SRIAITIR, T HifId T | THR 6H A1l 2 |

ol & ufcr & arey srfdawur @1 ifera offegde smawd dRIATE 8q

a1 g TeTed 9oy U & |
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