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Sanjeev Kumar ‘J’ 

1. The matter is though listed for reference to mediation, but having regard to 

the nature of controversy involved, is taken up for consideration on merits. 
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2. Impugned in this petition, filed by the Union of India and others under 

Article 226 of the Constitution of India, is an order and judgment dated 

28.04.2022 passed by the Armed Forces Tribunal, Srinagar Bench at 

Jammu [“the Tribunal”] in O.A. No. 134/2021, whereby the tribunal, 

while allowing OA of the respondent, has held him entitled to disability 

pension w.e.f 01.04.2018 at 30% for life rounded off to 50% in terms of 

judgment rendered by the Hon’ble Supreme Court in case titled “Union of 

India Vs. Ram Avtar” bearing Civil Appeal No. 418/2012 decided on 

10.12.2014. 

3. Briefly stated the facts leading to filing of this petition are that the 

respondent was commissioned in Indian Army on 18.03.2001 in a fit state 

of health and was discharged in Low Medical Category on 31.03.2018. At 

the time of his discharge, the respondent was put before the Release 

Medical Board which assessed his disability at 30% for life but opined 

that the disability was neither attributable to nor aggravated by the military 

service. It is on the basis of this opinion, the respondent was held not 

entitled to disability pension.  

4. Feeling aggrieved, the respondent filed O.A. No. 134 of 2021 before the 

Tribunal. The Tribunal, having considered the rival contentions and taking 

note of the case law on the subject, came to the conclusion that the 

disability suffered by respondent i.e. “BAV-POST-AVR” was essentially 

a heart disease and was liable to be aggravated by the stress and strain of 

military service. The contention of the petitioners that disease was neither 

attributable to nor aggravated by the military service was thus rejected.  

5. Having considered the matter in absence of the learned counsel for the 

respondent, we are of the considered opinion that the judgment passed by 
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the Tribunal is legally perfect and does not call for any interference. 

Indisputably, the disability suffered by the respondent is assessed by the 

medical authority of the petitioners at 30% for life. There is also no 

dispute that “BAV-POST-AVR” is a heart disease and, therefore, may not 

be attributable to military service, but definitely gets aggravated by the 

stress and strain of the military service. High intensity training, regular 

heavy lifting, demand of physical fitness and stressful schedule of army 

personnel put substantial hemodynamic stress on the heart.  

6. We have already considered this issue at length in “Union of India and 

Ors. versus Nirman Singh Jamwal” in WP(C) No. 3173/2023 along with 

connected matters and have taken a view that all types of diseases 

pertaining to heart are such as are exposed to an aggravation by the stress 

and strain of military service.  

7. For the foregoing reasons as also for the reasons given by Tribunal in the 

impugned judgment, we are not inclined to take any contrary view in this 

matter. This petition is, thus, devoid of any merit, and is, accordingly, 

dismissed.  

 

              (Shahzad Azeem)                   (Sanjeev Kumar)             
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