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1. As per Office Report  dated 27.10.2025, notice has been served

personally  upon  opposite  party  No.2,  but  none has  appeared on his

behalf, even in the revised call. 

2. Heard learned counsel for the appellant as well as learned A.G.A.

for the State and perused the record.

3. The  present  criminal  appeal  under  Section  14-A (2)  Scheduled

Castes and Scheduled Tribes (Prevention of Atrocities) Act, 1989 (herein

after referred to as "Act, 1989) has been preferred against the impugned
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order dated 13.01.2025 passed by the court of Special Judge, S.C./S.T.

Act,  Pratapgarh,  whereby  the  second  anticipatory  bail  application

No.3808  of  2024,  arising  out  of  Case  Crime  No.  0148/2021,  under

Sections 306, 323, 504, 506 I.P.C and Section 3(1) DA, 3(1) DHA, 3(2)

V, 3 (2) VA S.C./S.T. Act, Police Station, Lalganj, District Pratapgarh has

been rejected. 

4. Learned  counsel  for  the  appellant/applicant  submits  that  the

complainant  Ram  Wati  Devi  is  an  illiterate  lady  belongs  to  the

Scheduled  Caste  category  (Passi)  while  appellant-accused  belongs  to

backward class.

5. Learned counsel for the appellant/applicant further submits that on

30.05.2020 at about 9.30 p.m. complainant’s son, Karan Saroj went to

trace his boogi horse, but he did not return in the night till 10.00 p.m.,

then the complainant along with other family members moved to trace

him, but could not find. On 31.05.2020, it came to her knowledge that

the dead body of Karan Saroj was lying adjacent to a “Neem” tree. When

the complainant and her family members reached the spot, they saw a

black mark on the neck of the deceased, which appeared to indicate that

someone had fastened a rope around his neck and committed his murder.

At that time, the complainant’s husband had gone to work as a labourer

at  a  brick kiln.  It  is  also alleged in the complaint  that  the appellant-

accused along with other co-accused in furtherance of conman intention

had committed murder of  the deceased.  It  is  also alleged that  two to

three  months  prior  to  the  alleged incident,  the  appellant-accused had

moved an application against the deceased, alleging that Karan Saroj had

an  illicit  relationship  with  his  daughter.  Due  to  this,  the  appellant-

accused felt insulted and, as a result, committed the present offence.

6. Learned counsel for the appellant submits that appellant-accused

is innocent and has falsely been implicated in the present case. No such

incident took place, as alleged by the complainant in the F.I.R. It is also

submits  that  entire  prosecution  story  is  concocted  and no case  under
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Sections  306, 323, 504, 506 I.P.C and Section 3(1) DA, 3(1) DHA, 3(2)

V, 3 (2) VA S.C./S.T. Act is made out against the appellant-accused. 

7. Per  contra  learned  A.G.A.  for  the  State  submits  that  the  case

belongs to the SC/ST Act, therefore, application for anticipatory bail is

barred under Section 18 of the SC/ST Act and the learned court below

has rejected the application for anticipatory bail, recording a finding that

the  appellant-accused  had  hurled  caste-based  abuses  at  the  deceased,

beaten him, and threatened to kill him, thereby instigating him to commit

suicide;  and  that,  as  per  the  post-mortem  report,  the  death  of  the

deceased was due to ante-mortem injury resulting in asphyxia. There is

no illegality or perversity in the impugned order. 

8. Learned  A.G.A.  for  the  State  next  submits  that  there  is  no

jurisdiction of anticipatory bail in the cases of SC/ST Act and submits

that the prayer for bail of appellant may be rejected. In support of his

contention,  he  has  placed  reliance  on  paragraph  no.  6  of  the  latest

judgment of three judges Bench of Hon'ble Apex Court in the case of

Kiran Vs. Rajkumar Jivraj Jain and another reported in 2025 SCC

Online SC 1886, which reads as under : -

"6. In light of the parameters in relation to the applicability of

Section 18 of the Act emanating from afore-discussed various

decisions  of  this  Court,  the  proposition  could be summarised

that as the provision of Section 18 of the Scheduled Caste and

Scheduled Tribes, Act, 1989 with express language excludes the

applicability  of  Section 438,  Cr.P.C.,  it  creates  a  bar  against

grant of anticipatory bail in absolute terms in relations to the

arrest  of  a  person  who  faces  specific  accusations  of  having

committed the offence under the Scheduled Caste and Scheduled

Tribe Act. The benefit of anticipatory bail for such an accused is

taken off. "

9. On perusal  of  the  materials  on  record  it  appears  that   the

complainant  belongs  to  the  Scheduled  Caste  category  (Passi)  while

appellant-accused belongs to backward class. As per F.I.R. the appellant

and other co-accused persons threatened, hurled caste-based abuses at

the deceased,  beaten him, and threatened that  “………..mDr pkjksa  yksx

izkfFkZuh ds yM+ds dju ljkst o ifjokj okyksa ls jaft’k j[kus yxs rFkk vk;s fnu
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/kedh o xkyh nsus yxs fd iklh lkys dh gR;k dj nsxsa ;k fdlh ls djok nsaxs

ftls dksbZ ugha tku ik;sxk…………….”.Thus looking into the averments

made in the F.I.R. and the material collected by the Investigating Officer,

statements  recorded  during  the  investigation  after  considering  the

arguments made at the bar and in view of the law laid down by Hon'ble

Apex Court, this court is of the view that the  order dated 13.01.2025

passed by the court of Special Judge, S.C./S.T. Act, Pratapgarh, does not

suffer from any irregularity or illegality. Thus, the impugned order dated

13.01.2025 does not need any interference by this Court.

10. In  view  of  above,  second  anticipatory  bail  application

C.M.Application No. 1/2025) of the appellant is rejected. 

11. Consequently, the appeal is dismissed.

12. It is clarified that the observations, if any, made in this order are

strictly confined to the disposal of the prayer for bail/appeal and must

not be construed to have any reflection on the ultimate merit of the case.

(Pramod Kumar Srivastava,J.)

December 16, 2025
Arvind
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