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Hon'ble Anish Kumar Gupta,J.

1.  Heard  Sri  Kamal  Kumar  Singh,  learned  counsel  for  the  applicant  and  Sri
S.K.Ojha, learned AGA-I for the state.

2.  The  instant  application  under  Section  482  Cr.P.C.  has  been  filed  seeking
quashing  of  the  summoning  order  dated  13.09.2024  as  well  as  the  entire
proceeding of Criminal Complaint No. 425 of 2015 (Dinesh Chandra Tripathi vs.
Kanhaiya  and  others),  under  Sections  323,  504,  506,  452,  427  IPC,  P.S.
Dumariaganj,  District  Siddharth  Nagar,  pending  in  the  court  of  Chief  Judicial
Magistrate, Siddharth Nagar. 

3.  Learned counsel  for  the applicant  submits that  the applicant  herein has been
summoned by the impugned order dated 13.09.2024, which is a cryptic order and
has not considered in detail the statement of witnesses under Section 202 Cr.P.C.
Therefore, he seeks quashing of the said order and the entire proceeding of the
instant complaint case. Learned counsel for the applicant has also placed reliance
upon Section 204(2) Cr.P.C. and submits that it is mandatory for the Magistrate
before issuing process and summoning the accused persons, the Magistrate is duty
bound to analyze each and every statement recorded under Section 200 and 202
Cr.P.C. He has also placed reliance upon the judgment passed by this Court in Smt.
Haneefa  and  4  others  vs.  State  of  U.P.  and  another,  2024:  AHC:112422.
Learned counsel for the applicant further relying upon the statements of witnesses
under Section 161 Cr.P.C, whose statements were also recorded under Section 202
Cr.P.C. in the instant complaint case, submits that there are several contradictions in
their  statements.  Earlier,  in  161 Cr.P.C.  statement,  they  have  not  supported  the
prosecution case.

4. Per contra, learned AGA submits that so far as the summoning of the accused
persons is concerned, the basic requirement for the Magistrate is to consider the
entire material available on record and record its satisfaction that a prima facie case
is  made  out  for  summoning  the  accused  persons.  Once  such  satisfaction  is



recorded by the  Magistrate,  there  can be  no illegality  in  the  summoning order
against the accused persons.  So far as the contradictions in the statement under
Section 161 and 202 Cr.P.C.  is concerned, it is submitted that since the police has
not recorded the statements of those witnesses in a proper manner due to which the
protest petition was filed by opposite party no.2 seeking a fair investigation, which
was treated as a complaint case and since in the statement before the Court under
Section 202 Cr.P.C., the witnesses have categorically supported the allegations as
made in the complaint that itself supports the allegations of the complainant that the
police  has  not  properly  investigated  the  case.  Once  it  has  been  treated  as  a
complaint, the material to be considered is the complaint, statements under Section
200  and  202  Cr.P.C.  and  any  other  documents  filed  along  with  the  complaint.
Therefore, learned AGA submits that there is no illegality in the summoning order
passed  against  the  applicants  herein  which  has  considered  in  detail  that  the
allegations made in the complaint and also recorded its categorical satisfaction that
a prima facie case is made out against the applicant. 

5. Having heard the rival submission made by the learned counsel for the parties,
this Court has carefully gone through the record of the case. For an incident dated
31.07.2008, an application under Section 156(3) Cr.P.C. was filed by the opposite
party no.2 on 02.09.2008. It was allowed and the FIR was directed to be registered.
Accordingly  on  17.10.2008  an  FIR  being  Case  Crime  no.  158  of  2008  was
registered  at  P.S.  Dumariyaganj,  District  Siddharth  Nagar  against  the  applicant
herein. The matter was investigated by the police and a final report was submitted
by recording the statement of  various witnesses. In the statement recorded under
Section 161 Cr.P.C., the police has recorded that the witness Rajiv son of Sankata
Prasad Tiwari did not support the allegation and Kailash Chandra has also stated
that he has not seen the incident. On the basis of the aforesaid statement recorded
by  the  police,  a  final  report  was  submitted,  which  was  duly  contested  by  the
opposite party no.2 by filing a protest petition. The said protest petition was treated
as  a  complaint  case.  In  the  complaint  case,  in  support  of  his  allegations,  the
complainant has examined the said witnesses Rajiv and Kailash Chandra, who have
duly supported the allegations as made in the complaint. Thus, it is apparent that
the  police  has  not  properly  investigated  the  case  and  wrongly  recorded  the
statement of witnesses namely Rajiv and Kailash. The trial court after considering
the entire material available on record, vide impugned order dated 13.09.2024, has
summoned the applicant. The said order reads as under:

"पतत्रावलली पपेश हहई हहै।

ससंकपेप मम पररिवत्राद कत्रा कथत्रानक यह हहै कक कदनत्रासंक -31.07.2008 कको समय करिलीब 11.00 बजपे रित्रात मम
कवपकलीगण नपे पपुरित्रानली रिसंजजश कको लपेकरि एक रित्राय गकोलबन्द हकोकरि परिवत्रादली कपे  मकत्रान खलसंगपे परि नत्राजत्रायज
कब्जत्रा करिनपे ललूट पत्राट करिनपे कपे  उदपेश्य सपे हजथयत्रारिको सपे लहैस हकोकरि चढ़ आए औरि एक द लूसरिपे कको
ललकत्रारितपे हहए मत्रामाँ बहन ककी भदली-भदली गत्राजलयत्रासं दपेतपे हहयपे जत्रान सपे मत्रारि डत्रालनपे ककी धमककी दपेनपे लगपे , औरि



घरि खलसंगपे सपे कनकलनपे कको कहनपे लगपे जब पररिवत्रादली डरिवश नहहीं कनकलत्रा तको उक्त कवपकलीगण मकत्रान मम
घपुसकरि तकोड़फकोड़ करिनपे लगपे तथत्रा ककीमतली सत्रामत्रानको कको ललूट पत्राट करिनपे लगपे। पररिवत्रादली नपे जब आपजत
ककयत्रा तको उक्त लकोग पररिवत्रादली कको लत्रात मलूकत्रा घलूसत्रा सपे मत्रारितपे हहए पटककरि घसलीटकरि घरि सपे बत्राहरि
आकरि मलूकररत अवस्थत्रा मम मरित्रा जत्रानकरि रकोड़ गयपे, औरि पररिवत्रादली कपे  कपे  मकत्रान मम रिखपे सभली सत्रामत्रान कको
ललूट लपे गयपे औरि तकोड़ -तकोड़ करि करिलीब  12,000/-रूपयपे कत्रा नपुकसत्रान ककए। आवपेदक नपे घटनत्रा ककी
सलूचनत्रा थत्रानपे परि दली परिन्तपु ककोई कत्रायरवत्राहली नहहीं तब आवपेदक नपे जररियपे रिजजस्टट ली पपुजलस अधलीकक
जसदत्राथरनगरि कको पत्राथरनत्रा पत कदयत्रा ,  वहत्रामाँ सपे भली ककोई कत्रायरवत्राहली न हकोनपे परि न्यत्रायत्रालय मम यह पत्राथरनत्रा
पत पस्तपुत ककयत्रा हहै।

पररिवत्रादली दत्रारित्रा धत्रारित्रा-200 दसं०प०ससं० कपे  अन्तगरत सशपथ बयत्रान ककयत्रा, जजसमम पररिवत्रादली दत्रारित्रा अपनपे
पररिवत्राद  कपे  कथत्रानक कत्रा समथरन ककयत्रा गयत्रा हहै तथत्रा धत्रारित्रा -202  दसं०प०ससं० कपे  अन्तगरत अपनपे
कथत्रानक कपे  समथरन मम सत्राकलीगण पली०डब्ललू०-1 कहै लत्राश चन्द्र व पली०डब्ललू०-2 रित्राजलू कको पस्तपुत ककयत्रा
गयत्रा हहै।

पररिवत्रादली दत्रारित्रा अकभलपेखलीय सत्राक्ष्य मम पपुजलस अधलीकक जसदत्राथरनगरि कको कदयपे गयपे पत्राथरनत्रा पत ककी
रत्रायत्रापकत,  रिजजस्टट ली,  रित्राषट लीय गत्रामलीण स्वत्रास्थ्य कमशन पत्राथकमक स्वत्रास्थ्य कपे न्द्र डपुमररियत्रागसंज ,  नक्शत्रा
नजरिली, खत्रातत्रा कववरिण, रिसलीद मकत्रान पररिवत्रारि गणनत्रा, आधत्रारि कत्राडर व अन्य ककी रत्रायत्रापकत दत्राजखल ककी
गयली हहै। 

पररिवत्रादली कपे  कवदत्रान अजधवक्तत्रा कको सपुनत्रा तथत्रा पतत्रावलली कत्रा अवलकोकन ककयत्रा।

पररिवत्रादली दत्रारित्रा धत्रारित्रा -200  दसं०प०ससं०  कपे  अन्तगरत  कथन  ककयत्रा गयत्रा हहै कक घटनत्रा कदनत्रासंक
31.07.2008 कको समय करिलीब 11.00 बजपे रित्रात गत्राम जगदलीश पपुरि जहत्रामाँ मपेरित्रा खलसंगत्रा हहै कको घटनत्रा हहै।
कवपकलीगण नपे पपुरित्रानली रिसंजजश कको लपेकरि एकरित्राय गकोलबन्द हकोकरि खलसंगपे वत्रालपे मकत्रान परि नत्राजत्रायत्राज रूप
सपे कब्जत्रा करिनपे कपे  उदपेश्य लत्राठली डण्डत्रा फरिसत्रा बलन कटत्रा लपेकरि चढ़ आयपे व एक द लूसरिपे कको ललकत्रारितपे
हहयपे मपुझपे मत्रामाँ बहन ककी भदली -भदली गत्राजलयत्रामाँ दपेतपे हहयपे व जत्रान सपे मत्रारि डत्रालनपे करि धमककी दपेतपे हहयपे घरि सपे
कनकलनपे कको ललकत्रारिनपे लगपे जब मम डरि वश नहहीं कनकलत्रा तको उक्त लपेख घरि कपे  अन्दरि घपुसघरि तकोड़
फकोड़ करिनपे लगपे व ककीमतली सत्रामत्रान कत्रा ललूट पत्राट करिनपे लगपे जब ममनपे मनत्रा ककयत्रा तको मपुझपे मत्रारितपे हहयपे
घसलीटतपे हहयपे घरि कपे  बत्राहरि लत्रायत्रा जब मम मत्रारि खत्राकरि बपेहकोश हको गयत्रा। तको मपुझपे मत्रारित्रा जत्रानकरि रकोड़करि
चलपे गयपे ललूट हहआ सत्रामत्रान लपेकरि चलपे गयपे। तकोड़ फकोड मम बत्रारिह हजत्रारि रूपयपे कत्रा नपुकसत्रान हहआ शकोरि
परि शलीकत्रान्त, पवलीन कपु मत्रारि, सवरजलीत यत्रादव, रित्राजलू, कहै लत्राश चन्द आकद बहहत सपे लकोग घटनत्रा कको दपेखपे व
बलीच बचत्राव ककयपे। कवपकलीगण नपे जबरिन मपेरिपे मकत्रान परि अपनत्रा तत्रालत्रा बन्द करि कदयत्रा तथत्रा धमककी कदयपे।
कक यकद तत्रालत्रा तकोड़कोगपे तको जत्रान सपे खत्म करि दमगपे। सत्राकलीगण पली०डब्ललू० -1, पली०डब्ललू०-2 नपे पररिवत्रादली
कपे  कथननों कत्रा समथरन ककयत्रा गयत्रा हहै। 



पस्तपुत मत्रामलम कपे  तथ्यनों पररिवत्रादली तथत्रा उसककी ओरि सपे पस्तपुत सत्राककयनों कपे  सशपथ कथननों कपे  सम्यक
अवलकोकन कपे  आधत्रारि परि कवपकलीगण कन्हहैयत्रा, जयलत्राल, हलीरित्रालत्राल, रित्राजपेश, बजरिसंगली, अकरिम, रित्राजत्रारित्राम
उफर  रित्रामफपे रि पत्राण्डपेय, जझनकन, अजय कपु मत्रारि, रित्रामदत्रास, भगवत्रानदत्रास, रित्रामज्जत्राकगरि, रित्रामववृक, रित्राधपेश्यत्राम,

बवृजपेश कपु मत्रारि, अजय कपु मत्रारि, जलीतपेन्द्र, कदललीप व अरूण कपु मत्रारि कपे  कवरूद धत्रारित्रा-323, 504, 506, 452,

427 भत्रा०दसं०ससं० कपे  अन्तगरत आपरित्राजधक कत्रायरवत्राहली पत्रारिम्भ करिनपे कत्रा आधत्रारि पयत्रारप्त पतलीत हको रिहत्रा
हहै। शपेष धत्रारित्राओसं कपे  सम्बन्ध मम पतत्रावलली परि ककोई सत्राक्ष्य उपलब्ध नहहीं हहै।

आदपेश 

अकभयपुक्तगण कन्हहैयत्रा,  जयलत्राल,  हलीरित्रालत्राल,  रित्राजपेश,  बजरिसंगली,  अकरिम,  रित्राजत्रारित्राम उफर  रित्रामफपे रि पत्राण्डपेय,

जझनकन, अजय कपु मत्रारि, रित्रामदत्रास, भगवत्रानदत्रास, रित्रामउजत्राकगरि, रित्रामववृक, रित्राधपेश्यत्राम, बवृजपेश कपु मत्रारि, अजय
कपु मत्रारि, जलीतपेन्द्र, कदललीप व अरूण कपु मत्रारि कपे  कवरूद धत्रारित्रा-323, 504, 506, 452, 427 भत्रा०दसं०ससं० कपे
अन्तगरत  कवचत्रारिण  हपेतपु जररिए  समन कदनत्रासंक -31.10.2024  कपे  जलए  तलब  ककयत्रा जत्राय।  पररिवत्रादली
आवश्यक पहैरिवली अन्दरि सत्रात कदन करिपे।"

6. From perusal of the entire order, it cannot be said that the said order is a cryptic
order as is being submitted by learned counsel for the applicant and the Magistrate
has discussed the entire case of the complaint, statements of witnesses and it has
been  categorically  recorded  that  P.W.1  and  P.W.2  have  also  supported  the 
allegations as made in the complaint.  Thereafter the trial  court  has recorded its
satisfaction and prima facie case is made out against the applicant, thereupon the
applicant has been summoned.

7. So far as the submission of learned counsel for the applicant that the provisions
of Section 204 (2) Cr.P.C. have not been complied with, it would be relevant to take
note of the provisions of Section 204 (2) Cr.P.C., which reads as under:

"204(1)  If in the opinion of a Magistrate taking cognizance of an offence there is
sufficient ground for proceeding, and the case appears to be - 

(a) a summons case, he shall issue his summons for the attendance of the accused, or 

(b)  a  warrant  case,  he may issue a warrant,  or,  if  he thinks  fit,  a  summons,  for
causing  the  accused  to  be  brought  or  to  appear  at  a  certain  time  before  such
Magistrate  or  (if  he  has  no  jurisdiction  himself)  some  other  Magistrate  having
jurisdiction.

(2) No summons or warrant shall be issued against the accused under sub-section (1)
until a list of the prosecution witnesses has been filed."

8. From the plain reading of the said provision, it is apparent that if the Magistrate
is of the opinion that there is sufficient ground for proceeding against the accused
and  taking cognizance in the matter, he shall summon the accused persons. The



only requirement under Section 204 (2)  that no summons or warrants can be issued
unless a list of prosecution witnesses is filed. 

9.  It  is  not  a  case  of  the  applicant  that  no  such  list  was  produced  by  the
complainant or no witness was examined in the complaint.  It is apparent even from
the  impugned  order  that  the  witnesses  were  examined,  who  supported  the
prosecution case. 

10. Accordingly, this Court do not find any good ground to entertain the instant
application. 

11. In view thereof, the instant application lacks merit and is hereby dismissed. 

Order Date :- 15.7.2025
Ashish Pd.

(Anish Kumar Gupta,J.)   
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