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Petitioner :- Shiv Pal Singh
Respondent :- State of U.P. and Another
Counsel for Petitioner :- Hritudhwaj Pratap Sahi,Samarath 
Singh, Sankalp Narain
Counsel for Respondent :- Aditya Bhushan Singhal, 
C.S.C.,Suresh Singh

Hon'ble J.J. Munir,J.

1. This  writ  petition  is  directed  against  the  order  of  the

Managing  Director,  U.P.  Jal  Nigam,  Urban,  Lucknow  dated

06.09.2024,  punishing  the  petitioner,  an  officiating

Superintending Engineer, with the withholding of one increment,

without cumulative effect for a period of one year and censuring

him. The aforesaid order, which shall hereinafter be referred to

as  'the  impugned  order',  has  been  passed  after  holding

disciplinary proceedings.

2. The  petitioner  was  at  the  relevant  time  and  still  is  an

officiating Superintending Engineer in the employ of the U.P. Jal

Nigam (Urban) (for short, 'the Jal Nigam'). At the relevant time,

the  petitioner  was  posted  as  the  officiating  Superintending

Engineer,  Temporary  Construction  Division  (Electrical/

Mechanical), Jal Nigam, Banda. He was served with a charge-

sheet dated 09.11.2020, carrying the following charge against

him:

"जनपद चचितूट मे जजिल प्लशन दलवल गलम चुवहे ते्रूल,  वूतलश खण्
मलवनतपुव मे जि वनिगम ते तलरर् हेतु वूत्रर ूरवर 2018-19, 2019-20 एूं
2020-21  हेतु  तलररर ररोजनल  मलिंग्  िगरर्।  उक तलररर ररोजनल  ते  अनुशलव
शंबंचधित वूिलिग ते पलश उपिबधि बजट ते अनुरप ह् तलररर तवलनल थल, जजशते
अनुतलव अचधि्लश् अभिररंतल ररूवनशेफ पोजेकट ररूवनट (वू०/ररलं०),  उ०प०
जि वनिगम,  चचितूट दलवल  पेवरवत र0 24325  िलख ती तलररर ररोजनल तल
अनुमोदन  जजिल  प्लशन  दलवल  वदनलंत  05.03.2019  तो  वतररल  िगररल।
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अभििेखो ते अूिोतन मे ररह पलररल िगररल वत जजिल प्लशन दलवल अनुमोवदत
ती  िगरर्  तलरररररोजनल  तल  पलरिन बनलते  हुए  शकम सतव शे  सू्तृचत हेतु
पसतलू मुयाररलिरर पवेरवत वतररल जलनल चलवहए थल, जजशते उपवल्त शकम सतव
शे सू्तृचत एूं ्लशनलदे्  /  धिनलूंटन होने ते उपवल्त अनुब्धि िगठन ती
तलरररूलह् ती जलन् चलवहए थ्। आप दलवल वूिलिग्रर वनररमो /  व्ररूसथल ते
वूपव्त एन०आई०ट्०एफ० िो् ती िगरर्। ततपपलत पथम ्ररूनतम फमर तो
शणण्िगो  शोिव  शोलररू्न ती  आपूरर्तत आदे् वनिगरत  तवने  शंबंधि्  अनुमचत
पदलन  ती  िगरर्  तथल  फमर तो  तलररर तवने  हेतु  पिलंत -392  वदनलंत
07.06.2019 दलवल तलररलरदे्  जलव् तव वदररल िगररल, जबवत प्िगत तलररलर हेतु
अनुब्धि  वदनलंत  14.06.2019  तो  िगवठत  वतररल  िगररल।  इश  अवनररवमत
तलरररूलह् तो शुवनररोजजत ढंिग शे तलररर रप वदररल िगररल एूं वतरेर िगरेर अवनररवमत
तृतररो तो उचलचधितलावररो शे भछपलररल िगररल। वदनलंत  26.07.2019  तो उक
तलररर तल पलरिन पसतुत वतररल िगररल। तदकम मे तलररलरिरर जलप शंयाररल-3041
वदनलंत 28.07.2019 दलवल प्िगत तलररर हेतु अपेजि क्लीररवे् श ती सू्तृचत
इश ्तर ते शलथ द् िगरर् वत ररोजनल अनुमोवदत होने एूं धिनलूंटन शे पू रू तोई
तलररर न तवलरेर जलरेर।

आप दलवल पू रू मे वबनल अनुमचत ते उक ररोजनल ते शंबंधि मे वनवूदल शंबंधि्
वनररम वूरुद तलरररूलह् तवते हुए तलररलरदे् जलव् तव वदररल िगररल तथल वबनल
पलरिन सू्तृत हुए शकम सतव शे अनुमोदन एूं ्लशनलदे् / धिनलूंटन न
होने पव ि् अनुब्धि िगवठत वतररल िगररल। फमर दलवल िुिगतलन हेतु ििगलतलव दबलू
बनलररल जल वहल ह।ै अतः आप अपने दलचररतूो तल अनुपलिन न तवने, ररोजनल
ते  वनमलर्  तलररर हेतु  वबनल  अनुमोदन  ते  वनवूदल  आमंवित  तवने ,  वबनल
्लशनलदे् / धिनलूंटन ते तलररर हेतु अनुब्धि बनलते हुए तलररलरदे् जलव् तवने,
अनलचधितृत रप शे अनुब्धि िगवठत तवने ते उपवल्त उचलचधितलावररो तो भवमत
तवने हेतु पलरिन पेवरवत तवने, ूसतुणसथचत शे उचलचधितलावररो तो अूिगत न
तवलने, वूिलिग तो वूत्रर कचत पहुचंलने, वनररम वूरुद तलररर तवने, वूिलिग ती
छवू धूिवमि तवने तथल उ०प० शवतलव् तमरचलव् आचव् वनररमलूि्-1956
(ररथलशं्ोचधित) ते वनररम-3 (1) ू 3(2) मे वनवहत पलवूधिलनो तल उलंलन
तवने आवद हेतु आप उतवदलरर् ह।ै"

3. The  petitioner  filed  a  reply  to  the  charge-sheet  on

22.02.2021, denying the charge.

4. The substance of the charge against the petitioner is that

while  posted  as  the  officiating  Superintending  Engineer  at

Banda, the District Administration of Chitrakoot called for a work

plan regarding work to be done by the Jal  Nigam in Village

Chureh Kesarua, Development Block Manikpur, District Banda.

Under  the  aforesaid  work  plan,  work  had  to  be  done  in

accordance  with  the  budget  available  with  the  concerned
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Department.  The  Executive  Engineer,  Unisef  Project  Unit

(Electrical/  Mechanical),  U.P.  Jal  Nigam,  Chitrakoot  had

presented a work plan for  work worth Rs.243.25 lacs,  which

was  approved  by  the  District  Administration  on  05.03.2019.

Upon a perusal of papers, it was found that the estimate for the

work to be done, according to the plan approved by the District

Administration,  had  to  be  presented  to  the  Jal  Nigam

Headquarters,  and,  thereafter,  after  permission  from  the

competent level and issue of a Government Order/ allocation of

funds, proceedings for execution of the works contract could be

undertaken.

5. The  charge  goes  that  disregarding  departmental  rules

and going against practice, a notice for invitation of tender was

uploaded. Thereafter,  the first  firm, bidding the lowest,  called

the Sundigo Solar Solutions Limited, had permission granted in

their  favour  for  the  issue  of  a  supply  order  and  the  firm

aforesaid  were  issued  with  a  work  order  vide letter  No.392

dated 07.06.2019, although the contract in favour of the said

firm  was  executed  on  14.06.2019.  The  aforesaid  illegal

proceedings were given a proper shape in a planned manner

and  these  illegal  actions  were  concealed  from  the  higher

authorities. On 26.07.2019, an estimate for the said work was

presented.  Thereupon,  vide office  order  No.3041  dated

26.07.2021,  appraisal  clearance  was  granted,  subject  to  the

condition that prior to approval of the scheme and allocation of

funds, no work should be got done.

6. The charge further goes on to say that without approval

for the work/ scheme, going contrary to rules for award of such

contracts, a work order was issued without the estimate being

approved at  the appropriate level  and in  the absence of  the

necessary Government Order or fund allocation being done. A
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contract  too  was  executed.  The  firm,  awarded  the  contract,

were pressing for  payment of their  dues.  It  was, accordingly,

charged  that  the  petitioner  did  not  discharge  his  duty  and

without the necessary permission for the scheme or the work to

be done under  it,  invited tenders  and without  the necessary

fund allocation, entered into a contract with the firm, issuing a

work order unauthorizedly. And, misleading the higher officials,

an  estimate  was presented,  keeping  the  said  officials  in  the

dark, resulting in financial loss to the respondents, arising from

work done contrary to rules, besides leading to the image of the

respondents  being  tarnished,  all  of  which  constitutes

misconduct within the meaning of Rules 3(1) and 3(2) of the

Uttar Pradesh Government Servant's Conduct Rules, 1956 (as

amended), for which the petitioner was liable.

7. Upon  inquiry,  the  Inquiry  Officer  submitted  an  inquiry

report  dated  19.09.2022,  holding  that  the  former  Executive

Officer, Yashveer Singh had exceeded his financial powers and

gone ahead with the execution of the works contract, but the

petitioner was not party to it, nor did he enter into the contract

as charged. He had remitted the contract dated 14.06.2019 to

the Executive Engineer with the remark that after issue of the

necessary Government Order and fund allocation, should work

be permitted to commence. The contract was remitted to the

Executive Engineer by the petitioner also because the value of

the  contract  was  beyond  the  Executive  Engineer's  financial

powers. The Inquiry Officer concluded that the charge levelled

against the petitioner is not proved. It was then remarked that

the  petitioner  still,  having  come to  know of  the  irregularities

being committed by the Executive Engineer, as the supervising

authority, should have been more vigilant about the Executive

Engineer's misdemeanour.
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8. Upon consideration of the inquiry report, the Disciplinary

Authority served the petitioner with a show cause notice dated

16.01.2023, which says that certain charges were found proved

against him in the inquiry, regarding which he was required to

answer. The petitioner sought some time to file his reply to the

show  cause  vide his  application  dated  23.01.2023.  Another

show cause notice was issued on 07.02.2023. On 25.02.2023,

the  petitioner  appeared  before  the  Disciplinary  Authority  and

submitted a very comprehensive reply,  to what the petitioner

says, are misconceived allegations against him. He had after all

been  exonerated  by  the  Inquiry  Officer.  In  his  reply,  he

highlighted the fact  that  he had no role to play in  the entire

irregularities  committed  by  the  Executive  Engineer  and  the

Assistant Engineer, a fact that the Inquiry Officer had found duly

proved. He, therefore, requested that the proceedings against

him  be  dropped.  Still,  the  impugned  order  was  passed

punishing the petitioner, as already set forth hereinbefore.

9. Aggrieved, this writ petition has been filed.

10. Heard Mr. Vijay Kumar Singh, learned Senior  Advocate

assisted  by  Mr.  Samarth  Singh,  learned  Counsel  for  the

petitioner,  Mr.  M.C.  Chaturvedi,  learned  Senior  Advocate

assisted  by  Mr.  Aditya  Bhushan  Singhal,  learned  Counsel

appearing  on  behalf  of  respondent  No.2  and  Mr.  S.C.

Upadhyay,  learned Standing Counsel  appearing on behalf  of

the State.

11. It  is  argued by  Mr.  Vijay  Kumar  Singh,  learned Senior

Advocate  that  the impugned order  is  one not  based on any

material on record. He has emphasized the fact that the Inquiry

Officer has held the charge not proved against the petitioner. It

is argued by the learned Senior Advocate that once there is a
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specific finding carried in the inquiry report that the charge is

not proved, there was no occasion for the Disciplinary Authority

to have imposed any kind of minor penalty upon the petitioner.

It  is  also  urged  that  once  the  Disciplinary  Authority  has

accepted the Inquiry Officer's report, there was no occasion to

issue a second show cause to the petitioner and punish him. It

is most importantly argued by Mr. Vijay Kumar Singh that the

Disciplinary Authority did not record any disagreement with the

findings  of  the  Inquiry  Officer  and  yet  has  punished  the

petitioner on the basis of an inquiry report, which exonerates

him of all charges. The attention of the Court was drawn by Mr.

Vijay Kumar Singh to the fact that no role for the petitioner was

found in the financial irregularities committed in the opinion of

the  Disciplinary  Authority  as  well,  and  yet,  he  has  been

awarded a minor penalty. The impugned order is castigated as

one passed in violation of principles of natural justice.

12. Mr.  M.C.  Chaturvedi,  learned  Senior  Advocate,  on  the

other  hand,  has  emphasized  the  fact  that  the  petitioner  has

been punished, taking into account the lack of control over his

subordinates, and not because the charge was proved against

him. It is for this reason that the petitioner has been punished

with the award of a minor penalty. There is absolutely nothing

illegal about the impugned order, which deserves to be upheld.

13. We have carefully considered the submissions advanced

on both sides and perused the record.

14. It is true that the petitioner has been exonerated of the

charge formally framed and all the imputations that go to make

the charge. If, therefore, the Disciplinary Authority had really to

disagree with the findings of the Inquiry Officer and punish the

petitioner,  he  would  have  to  record  reasons  therefor.  In  this
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case decidedly no reasons of disagreement or for that matter,

any of disagreement with the findings of the Inquiry Officer have

been recorded. But, what we find, on a careful perusal of the

inquiry report dated 19.09.2022, is that there is a remark there

that notwithstanding the charge against the petitioner not being

proved, the fact, which is evident, is that the petitioner needed

to  be  more  vigilant  about  the  financial  irregularities  being

committed by the Executive Engineer, who was working under

his supervision. It is the said remark in the inquiry report that led

the Disciplinary Authority to issue a show cause notice to the

petitioner  asking  him  to  respond  to  it.  The  petitioner  did

respond, explaining his position.

15. The  Disciplinary  Authority  was  of  opinion  that  the

petitioner, upon coming to know of the fact that there were no

funds available to pay for the work, contracted to be done by

the Executive Engineer which had been done irregularly, should

have attempted to stop the work. The Disciplinary Authority has

remarked that though the charge of committing the irregularity

himself against the petitioner is not proved, it is a case, which

shows breach of his supervisory duties in keeping control over

the actions of the Executive Engineer. In substance, therefore,

the Disciplinary Authority has not disagreed with the report of

the  Inquiry  Officer  at  all;  rather,  he  has  agreed  with  it.  The

Disciplinary  Authority  has  been of  opinion  that  the  petitioner

exhibited slackness and lack of control over his subordinates,

which include the Executive Engineer, on account of which the

financial irregularities noticed, could be done by him. Therefore,

while the loss caused to the respondents has been ordered to

be recovered from the Executive Engineer  and the Assistant

Engineer, the petitioner has been awarded the minor penalty of
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a temporary withholding of one of his increments for one year

and a censure.

16. We are, therefore, not in agreement with the submission

advanced by the learned Senior Advocate for the petitioner that

this  a  case,  where  there  was absolutely  no  material  for  the

Disciplinary Authority to award the impugned punishment. It is

true that the petitioner has been exonerated of the charge, but it

is also true that facts and circumstances, showing slackness of

control  over his subordinates,  have come to light.  It  is  those

facts that have led the Disciplinary Authority to inflict a minor

penalty  upon  the  petitioner.  In  doing  that,  no  reasons  for

disagreement  were  at  all  required  to  be  recorded.  The

Disciplinary  Authority  had  sufficient  material  before  him  to

reasonably  conclude  about  the  lack  of  supervision  on  the

petitioner's part. For the imposition of a minor penalty, under the

Uttar  Pradesh  Government  Servant  (Discipline  and  Appeal)

Rules, 1999 (for short, 'the Rules of 1999), a full-fledged inquiry

is not necessary. Apparently, as rightly argued by the learned

Senior Advocate for the petitioner, the respondents had in mind

to begin with the award of a major penalty. It is for this reason

that they followed the procedure contemplated under Rule 7 of

the Rules of 1999 and issued a charge-sheet to the petitioner.

However, having held the inquiry and the Inquiry Officer coming

to the conclusion that the charge about commission of financial

irregularities  was  not  proved  against  the  petitioner,  upon

material  surfacing during inquiry,  showing lack of  supervision

and control that the petitioner exhibited over his subordinates,

the impugned order, imposing a minor penalty, was passed. In

order to impose a minor penalty under the Rules of 1999, all

that is required is a show cause notice. The far more elaborate

procedure  followed  here  satisfies  the  requirements  of  show
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cause necessary to impose a minor penalty. The view of the

material,  appearing  against  the  petitioner  taken  by  the

Disciplinary Authority,  is  a reasonable one and in no manner

perverse or one founded on irrelevant considerations. It is also

not one that proceeds, ignoring relevant material.

17. In the total conspectus of facts, in our considered opinion,

no  case  for  interference  with  the  impugned  order,  in  the

exercise of our jurisdiction under Article 226 of the Constitution,

is made out.

18. This petition fails and is, accordingly, dismissed.

19. There shall be no order as to costs.

Order Date :- 26.5.2025
Anoop

(J.J. Munir)
Judge    
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