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1. Petitioner was appointed as Assistant Teacher and was promoted as
Headmaster of Primary School/ Assistant Teacher in Junior High School on
29.06.2015 and since then he 1s working as Headmaster in Primary School,
Sikharna, Block and District Auraiya.

2. Petitioner has suffered a criminal trial and disciplinary proceedings
were initiated in the year 2017 and vide order dated 25.10.2017 he was
reinstated with all consequential benefits since in departmental proceedings

no substance was found with regard to allegations made against petitioner.

3. Itis the case of petitioner that he acted as a whistle blower and pointed
out certain corruption in department on which action was taken against some
employees as well as he has filed complaints with regard to irregularities
committed in the office of Block Resource Centre through United Teachers

Association on 04.10.2021.

4. It is the case of petitioner that in above background he was put under
suspension vide order dated 05.10.2021 on allegation that on 04.10.2021 he
alongwith Members of Association assaulted the then Khand Shiksha
Adhikari as well as he has repeatedly committed misconduct etc. In

suspension order, in all, five allegations were made.

5. It is further case of petitioner that no charge sheet was submitted for
about six months and without adhering to principle of natural justice,

District Basic Education Officer, Auraiya passed an order dated 02.05.2022
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whereby petitioner was terminated from services, as all charges were found

to be proved.

6.  The aforesaid order was subject matter of challenge in Writ-A No.
9674 of 2022 filed by petitioner. Said writ petition was allowed vide order
dated 25.07.2022 since impugned order was passed in violation of
provisions of U.P. Government Servant (Discipline and Appeal) Rules, 1999.

Relevant part of order is reproduced hereinafter:

“Thus, accepting the submission of learned Senior Counsel
appearing for the petitioner that the impugned order is violative of the
provisions of the Rules, 1999, the impugned order dated 02.05.2022,
annexure-13 to the writ petitioner, passed by the District Basic Education
Officer, Auraiya, respondent no. 3, is set aside. The matter is remanded
back to the Enquiry Officer to hold the enquiry afresh in accordance with
the proper procedure as prescribed under the Rules, 1999.

Accordingly, the writ petition is allowed.”
7. It 1s further case of petitioner that in pursuance of above order when
respondents did not allow petitioner to join service, he filed a contempt
application and thereafter he was allowed to join vide order dated

13.01.2023 and by a subsequent order dated 18.01.2023 his salary was also
paid.

8. In pursuance of order dated 25.07.2022 an inquiry was concluded and
by inquiry report dated 10.03.2023 petitioner was exonerated from all
charges. It 1s further case of petitioner that despite petitioner was exonerated
by aforesaid inquiry report dated 10.03.2023, a fresh inquiry was initiated by
a two Members Committee consisting of Block Education Officer, Auraiya
and Block Education Officer, Sahar and a communication was made vide
letter dated 18.06.2024 to petitioner. It is further case of petitioner that due
to one or another reason, petitioner was not able to appear before said
inquiry committee as well as relevant documents were also not provided to
him to submit any reply and by means of order dated 29.06.2024 services of
petitioner was again terminated. This order is impugned in present writ

petition.
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9. Sri R.K. Ojha, learned Senior Advocate assisted by Sri Dinesh Tiwari,
learned counsel for petitioner, submitted that in terms of Rule 9 of U.P.
Government Servant (Discipline and Appeal) Rules, 1999 in case of
disagreement with inquiry report, the disciplinary authority either have to
remand the matter back for fresh inquiry or to conduct inquiry itself after
putting delinquent employee on notice, however, said procedure was not
adopted. Second inquiry was conducted in haste without giving proper
opportunity to petitioner to submit his reply. Learned Senior Advocate also
submitted that in impugned order the subsequent events which were not part
of second charge sheet were also taken note of which was beyond the

jurisdiction of inquiry committee.

10. Per contra, Sri S. Shekhar and Sri Kaushlesh Pratap Singh, learned
counsel for Respondents-2 and 3 and Sri Abhishek Srivastava, learned
Additional Chief Standing Counsel for Respondent-1, referred counter
affidavit filed by State that few facts were not mentioned in writ petition that
inquiry report dated 09.01.2023 was considered and District Basic Education
Officer has recorded its disagreement mainly on ground that subsequently a
second inquiry report dated 10.03.2023 was submitted and both inquiry
reports were contrary. Relevant part of report and disagreement note dated

15.09.2023 is reproduced hereinafter:

“HaT FHIE b FRIAE & &e7 glew & 3 RaeT 3N dd=
a9 85 970 37 ~IRITer 37ETEIe § JIfaid J1fEeT Ger: 9674/2022 3
11111/2022 JIST Pt =1 TF g1 TIP3 & G70 I I SATETEIG
A GIRT 39T @& FeT 39T (7779 &/

Thus, accepting the submission of learned Senior Counsel appearing for
the petitioner that the impugned order is violative of the provisions of the
Rules, 1999, the impugned order dated 02.05.2022, annexure-13 to the writ
petition, passed by the District Basic Education Officer, Auraiya,
respondent no. 3, is set aside. The matter is remanded back to the Enquiry
Officer to hold the enquiry afresh in accordance with the proper procedure
as prescribed under the Rules, 1999.

Accordingly the writ petition is allowed
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HTo F =TT IATETEIE § ST TTfAehT Te=T: 9674/2022 31751 GRaTeT
i FTfEPT TERTT: 11111/2022 &35 AT A8 & TR0 H ATo 3T ~IRITeTT
STBISIT & GINT 3bacT I9ioT §fdep 1ET e 3INTT & Tar THTHT 3]eT
& GEI-E G [FTad 39T (order dated 02.05.2022, annexure-13 to the writ

petition, passed by the District Basic Education Officer, Auraiya,
respondent no. 3, is set aside.) g 8 Flo ~IRIAT & FRT TEEl-8d

37EqTYD| & IR H TRBN HaPH (SFIET VG 3Hier) [HTHEci-1999 @
37T H T ST BHEST GINT SR fa75 & e G o Rulc faia
09.01.2023 &1 BT Tege &1 =i T& SiTe 3T 39T G Jo781T & T8
ot 31T BRI & 35 ST BHST GIRT 3791 Wit RUle faias 09.01.2023 @1
TG e @ JURIT 197 f5ed] ST1e9T / 199 @ G7: Ge) Sirey TR [
10.03.2023 P F¥gd &% & T T1F FHS! & FRT Fegd T Rt
qUicGIT faRTETTTRT &1 O &I & 15 ST He] QaTd & 37T TeflyT o
3I1ER VT T 1 &1 [ARIETTH] U 3 SiTe 3R] 814 & IR THf-e
TFRUT G¥ U [GIT ST GG T8 &1 39 ad &1 oird 3T & quiar
e 8Id g1 Hlo TF ey orelEe d FNGid P He :
11111/2022 &4=% Fa19 [H8 §979 ST% Teol 5 d 02 377 T Jiford
JIEPT TRT: 9674/2022 37175H GRGIST §7919 ITIR T&oT o F 02 377 F
GIRT IIRYT [&Tiar d HabxvT 5 TR Had (3T U4 3idicr) [HIam@cit
1999 & 3711 5 G: T R ST7d el 5T @ 4G9 HeT 153 71T &1

3T: 39 SRIT & [ TrEET qax d g: g I o &g
GUS [98T S8BT & T TgH &Y H 71 ST HHST TIT e BT BE HY
S e 4 SRIMAT 05 197537 & GRYeT F fawga Sire S e el
§F foer fEBRNT INGT B IUcTee iR S fog 9 wRId
fa=RIGRI=T fafed FIAT SITHR SIfH Briars] dvd g4 Jlo JF el
SCTTEINTG I TEF ST BRIAT ST T/ PYIT FURID & TEAT &I Bl G
o BTN BT A8

SYRIh STET | HEqd 8ld §Y Hlo FF el FAIEEIE GRT Qi
25.07.2022 31 & T 31T & qF AT Siq HHES! TAT 3% FINT B T
GFUl BRIaTE] I YI/R¥T et §Y Hlo =TT & b 3G9 & SFqTerT
o g7: TGN HGB (3G VG 37Hier) fRaHEIaett, 1999 7 fafad aidar grT
7 ST AT & Tav)-

1- GUE [91ET 371eereT - fagT

2- TUE [T STfEDIe)- SINGT FTHITT T T 5T ST &1

11. Learned counsel for respondents also submitted that not only the

petitioner repeatedly put on notice but a press note was also issued on

24.06.2024 whereby petitioner was directed to appear on 28.06.2024 at
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11.30 AM, however, he has not appeared. They also submitted that nature of
allegations against petitioner are very serious. Petitioner alongwith members
of association repeatedly misbehaved with Senior Officers and extended
threats also. Learned counsel lastly submitted that provisions of Rule 9 of

Rules, 1999 were substantially complied with.

12. I have heard learned counsel for parties and perused the material

available on record.

13. Nature of charges against petitioner are very serious that he has
repeatedly misbehaved with Senior Officers as well as despite repeated

notices he has not appeared before second inquiry committee.

14. 1 have also perused the disagreement note and contents of it are
sufficient to initiate fresh inquiry specifically in pursuance of direction
passed by this Court whereby termination order passed earlier was set aside
with liberty to conduct inquiry in accordance with law adhering to principle

of natural justice.

15. After referring the aforesaid facts, Court takes note that there is a
reference of two inquiry reports in disagreement note. Firstly dated
09.01.2023 which is on record, however, the second report dated 10.03.2023
1s not on record, therefore, the Court is not aware, whether the ground that
both were contrary is sustainable or not and since it was the main ground for
disagreement and it was never confronted to petitioner also, therefore, Court

1s of the opinion that due process was not followed.

16. In view of above, impugned order dated 29.06.2024 is hereby set aside
and respondents are directed to provide inquiry report dated 10.03.2023 to
petitioner and a last opportunity be granted to petitioner to submit his reply
and for that he is directed to appear before two Members Inquiry Committee
on 28" March, 2025 and the said Committee will submit its report within
two weeks thereafter. In case petitioner fails to submit his reply within
aforesaid period, the Committee can proceed to conclude inquiry on basis of

material available and thereafter the appointing authority will proceed
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further in accordance with law on basis of inquiry report. For a period of six
weeks from today, petitioner will be attached with the office of District
Basic Education Officer, Etawah since there are allegations that he tries to

influence Members of the Committee also and extends threats.

17. Any observation made in this order shall be considered only for the
purpose of adjudication of this writ petition and inquiry will be conducted

without being influenced by any observations made in this order.
18.  The writ petition is accordingly disposed of.

Order Date :- 24.03.2025
AK

Digitally signed by :-
AWADESH KUMAR
High Court of Judicature at Allahabad
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