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Court No. - 37
HON'BLE CHANDRA KUMAR RAI, J.

1. Heard Sri Virendra Singh, learned counsel for the petitioner and Sri
Pradeep Singh Sengar, learned counsel for respondent no.1.

2. Brief facts of the case are that plaintiff Smt. Kamla Tiwari filed
S.C.C. Suit No.7 of 1988 before the Judge, Small Causes Court for
arrears of rent and ejectment on the ground that defendants Arun
Kumar and Vinod Kumar (tenants of the shop) have defaulted in
payment of rent to the landlord. The petitioner/defendant/tenant filed
his written statement along with another defendant, denying the plaint
allegation, stating that U.P. Urban Buildings (Regulation of Letting,
Rent and Eviction) Act, 1972 is applicable. It was also mentioned in
the written statement that rent of the shop was Rs.150 and
Rs.20,000/- was paid in advance. Smt. Kamla Tiwari expired during
pendency of the suit, executing the registered will deed dated
21.6.2003, in favour respondent nos. 1 & 2, accordingly, respondent
nos. 1 & 2 were substituted in the aforementioned S.C.C. Suit.
Parties have adduced their evidence in the aforementioned S.C.C.
Suit. Petitioner/defendant/tenant filed an application on 27.10.1994
along with the affidavit (paper no.130-Ga-2) under Section 114 of the
Transfer of Property Act, stating he is filing application and challan for
deposit of arrears of rent. The aforementioned application was
allowed on 27.10.1994. Against the order dated 27.10.1994,
landlord/Smt. Kamla Tiwari filed a revision under Section 25 of the
Provincial Small Cause Courts Act, 1887 which was registered as
Revision No0.10 of 1994. The aforementioned revision was dismissed
vide order dated 28.9.1998, accordingly, Smt. Kamla Tiwari/landlord
filed Writ Petition No.5876 of 1999 before this Court which was
dismissed. In pursuance of the judgment/order of this Court,
petitioner/defendant/tenant filed an application (paper no.341-Ga),
praying that he may be given benefit of Section 114 of Transfer of
Property Act from eviction as his application has already been



A227 No. 11628 of 2025

allowed by the Judge, Small Causes Court. The Judge, Small Causes
Court vide order dated 6.9.2018, rejected the application (paper
no.341-Ga) filed by the petitioner/defendant/tenant. S.C.C. Revision
No0.2/2018 filed by the petitioner/defendant/tenant against the order
dated 6.9.2018, has been dismissed by the revisional court vide order
dated 10.10.2018. The petitioner/defendant/tenant challenged the
orders dated 6.9.2018/11.10.2018 before this Court by way of petition
under Article 227 N0.9196 of 2018 which was decided vide order
dated 7.12.2018 with observation that no interference is required to
be made against the impugned order passed by the Judge, Small
Causes Court and the revisional court but the finding recorded in
those orders to the extent that petitioner shall not be entitled to
benefit of Section 114 of the Transfer of Property Act, is set aside and
benefit of Section 114 of the Transfer of Property Act shall be
extended to the petitioner in terms of previous orders only, if the trial
court holds that Act is not applicable to the building. In pursuance of
the order of this Court dated 7.12.2018, the matter was proceeded
before the Judge, Small Causes Court. The Judge, Small Causes
ultimately allowed the S.C.C. Suit partly on 17.9.2022. Against the
judgment/order of Judge, Small Causes dated 17.9.2022, petitioner
filed S.C.C. Revision N0.38/2022, under Section 25 of the Provincial
Small Cause Courts Act which has been dismissed vide order dated
26.8.2025. Hence, this petition for the following relief:-

"It is therefore most respectfully prayed that this Hon'ble Court may be
pleased to allow the petition and set aside the order dated 26.8.2025
passed by Addl. District and Sessions Judge, Court No. 4, Balliain SCC
Revision No. 38/2025 (Arun Kumar Singh Vs. Madhvendra Kumar Tiwari
and others) and order dated 17.9.2022 passed by Civil Judge, Senior
Division, Ballia in Small Cause Court Case No. 7/1988 (Smt. Kamla Tiwari
Vs. Arun Kumar Singh and others) (Annexure No.1 and 2 to the Misc.
Petition)."

3. Counsel for the petitioner submitted that in view of the judgment
and order passed by this Court in the matter under Article 227
N0.9196 of 2018 on 7.12.2018, the impugned judgment passed by
the Judge, Small Causes as well as revisional court, cannot be
sustained in the eyes of law. He further submitted that the impugned
judgment passed by the Judge, Small Causes Court and the
revisional court to the effect that the defendant will not be entitled of
benefit of Section 114 of the Transfer of Property Act, is wholly illegal.
He further submitted that defendant had filed an application dated
27.10.1994 along with an affidavit (paper no.130-Ga-2) before the
Judge, Small Causes Court, under Section 114 of the Transfer of
Property Act and the application was allowed on 27.10.1994, as such,
the impugned order passed by the Judge, Small Causes Court,
refusing the benefit of Section 114 of the Transfer of Property Act is
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illegal. He submitted that even if material alteration is found and Act
No.13 of 1972 found not applicable, even then defendant will be
entitled for benefit of Section 114 of the Transfer of Property Act. He
submitted that the impugned judgment/order should be set aside and
the S.C.C. Suit filed by the plaintiff should be dismissed.

4. On the other hand, learned counsel for the respondent-landlord
submitted that the S.C.C. Suit filed in the year 1988, has been
decided under the impugned order in the year 2022. He submitted
that the S.C.C. Reuvision filed by the petitioner has been dismissed
recording finding of fact, as such, no interference is required in the
matter. He submitted that more than 37 years has been passed from
initiating the proceeding against the tenant and ultimately under the
impugned order, the order of eviction against the tenant, has been
passed considering the evidence adduced by the parties and the
provisions contained under the Act which requires no further
interference in exercise of jurisdiction under Article 227 of the
Constitution of India.

5. | have considered the arguments advanced by learned counsel for
the parties and perused the records.

6. There is no dispute about the fact that S.C.C. Suit filed by the
respondent-landlord has been decreed in part by the Judge, Small
Causes Court, directing for eviction of the petitioner/defendant/tenant
from the shop in question. There is also no dispute about the fact
revision filed by the petitioner/defendant/tenant has been dismissed.

7. In order to appreciate the controversy involved in the matter,
perusal of the issues/point of determination framed in the
aforementioned S.C.C. Suit will be relevant which are as under:-

"R YT H UEEToT & fage sttt gt fefataa e g w @
e -

1. ST TS Ud UTAEIEnToT & Heg Waaeanit 9 fhadeR &1 Oy g?

2. &1 faanfea wrafa wR Sa weer stfafam §@&m-13 9 1972 & WA e aR]
& g 82 e g ot

3. T UfaETe ST e U Agdt Wae feeran srfafaaw den-13 9 1972 &t
gRT-20 (4) # R T U= &1 @TH U &1 ATAERRT 82

4. T TTAETERTOT ZIT AT FRTrET UeATTe Wae [ et § g IR ufad
TET de-%iE fRar T g ?
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5. ST ATt UTAETETOT & HSTEET SEIATA UT et ahi ST 872
6. T TG Tohelt STIATY ol UTG et ol STTaaTe 82"

8. The Judge, Small Causes Court has considered all the six issues
framed in the proceeding in the light of the evidence adduced by the
parties as well as under the provisions contained under the Act No.13
of 1972 as well as Provincial Small Cause Courts Act and has
decreed the plaintiffs suit in part for eviction of the
petitioner/defendant/tenant from the shop in question.

9. The revisional court has also exercised the jurisdiction under
Section 25 of the Provincial Small Cause Courts Act, considering the
entire aspect of the matter again which is also proper exercise of the
revisional jurisdiction in the matter.

10. Considering the entire facts and circumstances of the case, there
is no further scope of interference against the concurrent judgment
passed by the Judge, Small Causes Court as well as revisional court
in respect to the S.C.C. Suit filed by the landlord in the year 1988.

11. The instant petition is dismissed. However, petitioner is
granted 6 months time to vacate the shop in question, subject to the
following conditions:-

(a). Petitioner/ tenant shall file an undertaking before the Judge,
Small Causes within period of three weeks from today to the effect
that he will handover peaceful possession of the shop in question to
the respondent / landlord within period of six months from the date of
this judgment.

(b). In the undertaking, petitioner / tenant shall also state that he will
not create any third party interest in the shop in question.

(c). Petitioner shall pay the monthly rent of the shop in question
regularly to the landlord/respondent till the date of delivery of
possession to the landlord as directed above.

(d). In case of default of any of the condition mentioned above,
protection granted by this Court shall automatically vacated.

(d). In case shop in question is not vacated as per the undertaking
given by the petitioner/ tenant, he shall be liable for contempit.

(Chandra Kumar Rai,J.)
September 24, 2025

C.Prakash
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