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HON'BLE VIKASBUDHWAR, J.

1. Heard Sri Rgy Kumar Sharma, learned counsel for the applicant as well
as Sri Vikas Sharma, learned State Law Officer for the State.

2. This is an application under Section 528 of BNSS preferred by the
applicant for quashing the entire proceeding in Case Number 314 of 2019
(Udayveer Sngh Vs Ravindra Sngh and others) under Sections 138
Negotiable Instrument Act at Police Station Gandhi Park, District-
Aligarh, pending before the Court of Additional Chief Judicial
Magistrate, Court No. 04, District - Aligarh.

3. The case of the applicant is that the applicant had earlier approached
twice. Firstly, Application u/s 482 No. 19265 of 2024, Ravindra Singh vs.
State of U.P. in which on 31.07.2024, the following orders were passed:-

"1. Heard Si Raj Kumar Sharma, learned counsel for the applicant and Si Brijesh
Kumar Dwivedi, learned AGA for the State.

2. The instant application under Section 482 Cr.P.C. has been filed with the following
prayer:

"1. Quash the entire proceeding in Case Number 314 of 2019 (Udayveer Singh Vs
Ravindra Sngh and others) under Section 138 Negotiable Instrument Act (hereinafter
referred to as the 'N.I. Act'’) at Police Station Gandhi Park, District Aligarh, pending
before the Court of Additional Chief Judicial Magistrate, Court No. 04, District -
Aligarh,

I1. Quash the order dated 22.04.2024 passed by the aforesaid Court upon an
application moved by the Opposite Party No. 2 under Section 143 A Negotiable
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Instrument Act in the aforesaid case,

[11. It is further prayed that this Hon'ble Court may graciously be pleased to stay the
proceeding of Case Number 314 of 2019 (Udayveer Sngh Vs Ravindra Sngh and
others) under Sections 138 Negotiable Instrument Act at Police Sation District
Aligarh, pending before Gandhi Park, the Court of Additional Chief Judicial
Magistrate, Court No. 04, District - Aligarh."

3. Learned counsel for the applicant at the outset submits that he does not want to
press prayer no.1 and 3 at this stage and he is pressing only prayer no.2 with regard
to the validity of the order dated 22.04.2024 whereby the applicant was directed to
pay 20% of the cheque amount as compensation to the opposite party no. 2. Learned
counsel for the applicant has relied upon the judgment of Apex Court in Rakesh
Ranjan Shrivastava vs. Sate of Jharkhand and another), 2024 (4) SCC 419. The
relevant portion of the aforesaid judgment reads as under, which is a guiding factor to
the Magistrate concerned for passing the orders under Section 143-A of the N.I. Act:
"22. When the court deals with an application under Section 143-A of the NI Act, the
court will have to prima facie evaluate the merits of the case made out by the
complainant and the merits of the defence pleaded by the accused in the reply to the
application under sub-section (1) of Section 143-A. The presumption under Section
139 of the NI Act, by itself, is no ground to direct the payment of interim
compensation. The reason is that the presumption is rebuttable. The question of
applying the presumption will arise at the trial. Only if the complainant makes out a
prima facie case, a direction can be issued to pay interim compensation. At this stage,
the fact that the accused isin financial distress can also be a consideration.

23. Even if the court concludes that a case is made out for grant of interim
compensation, the court will have to apply its mind to the quantum of interim
compensation to be granted. Even at this stage, the court will have to consider various
factors such as the nature of the transaction, the relationship, if any, between the
accused and the complainant and the paying capacity of the accused. If the defence of
the accused is found to be prima facie a plausible defence, the court may exercise
discretion in refusing to grant interim compensation.

24. \We may note that the factors required to be considered, which we have set out
above, are not exhaustive. There could be several other factors in the facts of a given
case, such as, the pendency of a civil suit, etc. While deciding the prayer made under
Section 143-A, the Court must record brief reasons indicating consideration of all the

relevant factors.
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27. Qubject to what is held earlier, the main conclusions can be summarised as
follows:

27.1. The exercise of power under sub-section (1) of Section 143-A is discretionary.
The provision is directory and not mandatory. The word "may" used in the provision
cannot be construed as "shall".

27.2. While deciding the prayer made under Section 143-A, the court must record
brief reasons indicating consideration of all relevant factors.

27.3. The broad parameters for exercising the discretion under Section 143-A are as
follows:

27.3.1. The court will have to prima facie evaluate the merits of the case made out by
the complainant and the merits of the defence pleaded by the accused in the reply to
the application. The financial distress of the accused can also be a consideration.
27.3.2. A direction to pay interim compensation can be issued, only if the complainant
makes out a prima facie case.

27.3.3. If the defence of the accused is found to be prima facie plausible, the court
may exercise discretion in refusing to grant interim compensation.

27.3.4. 1f the court concludes that a case is made out to grant interim compensation, it
will also have to apply its mind to the quantum of interim compensation to be granted.
While doing so, the court will have to consider several factors such as the nature of
the transaction, the relationship, if any, between the accused and the complainant,
etc.”

4. In view of the aforesaid guidelines issued, learned counsel for the applicant submits
that the trial court must record the reasons and must deal with different factors as has
been described above in the aforesaid judgment before passing the order under
Section 143-A of the N.I. Act. He further submits that the aforesaid order since is not
in compliance with the aforesaid judgment of the Apex Court, is liable to be set aside
by this Court. The order dated 22.04.2024 passed by the Additional Chief Judicial
Magistrate, Court No. 04, Aligarh reads as under:

"Case called out. Complainant and accused are present before the court with their Ld.
Counsdl.

Ld. Counsel for complainant has moved an application u/s 143? NI Act seeking a
direction against the accused to pay 20 percent of the cheque amount as
compensation.

On the other hand, accused has opposed such application by way of filing their

objection. Accused has also presented copy of bills and bank statements of his firm.
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Heard the arguments of both the Ld. Counsels for the complainant and the accused
and perused the records.

Cause is sufficient. Application filed by the complainant u/s 143A NI Act is hereby
allowed. Consequently, accused is hereby directed to pay 20 percent of the cheque
amount to the complainant as interim compensation within 60 days from the date of
this order.

Put up on 28-05-2024 for cross examination."

5. From perusal of the aforesaid order, it is crystal clear that the aforesaid order
passed by the Additional Chief Judicial Magistrate is not in compliance of the
guidelines issued by the Apex Court in the judgment of Rakesh Ranjan Shrivastava
(supra).

6. In view thereof, this Court without issuing notice to the opposite party no.2 as the
same will further delay the proceedings of the complaint case, set aside the order
dated 22.04.2024 with a direction to the trial court to pass a fresh order in
accordance with the directions issued by the Apex Court keeping all factors into
consideration as directed by the Apex Court.

7. With the aforesaid direction, the instant application under Section 482 Cr.P.C. is
disposed of. "

4. Thereafter, post remand, another order came to be passed under Section
143-A on 11.02.2025, which was subject matter of chalenge in
Application u/s 528 of BNSS N0.9074 of 2025, Ravindra Sngh vs. State
of U.P, in which on 08.05.2025, the following orders were passed:-

"1. Heard Shri Raj Kumar Sharma, learned counsel for the applicant and Si Moti
Lal, learned AGA for the Sate.

2. This application under Section 482 Cr.PC. has been filed by the applicant to quash
the entire proceedings of in Case No. 314 of 2019 (Udayveer Sngh Vs Ravindra Sngh
and others) under Sections 138 Negotiable Instrument Act at Police Sation Gandhi
Park, District- Aligarh, pending before the Court of Additional Chief Judicial
Magistrate, Court No. 04, District - Aligarh as well as order dated 11.02.2025 passed
by the aforesaid Court upon an application moved by the Opposite Party No. 2 under
Section 143 A Negotiable Instrument Act.

3. Learned counsel for the applicant submits that a complaint stood lodged by the
opposite party no. 2 regarding dishonouring of a cheque of an amount of Rs.

6,73,982/- pursuant to which on 07.12.2019, the applicant was summoned under
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Section 138 of the N.I. Act thereafter an application under Section 143A of the N.I. Act
stood preferred by the opposite party no. 2 which came to be decided in favour of the
complainant by the Court of Additional Chief Judicial Magistrate, Court No. 04,
District - Aligarh on 22.04.2024.

4. Questioning the said order, the applicant preferred the application U/S 482 No.
19265 of 2024 (Ravindra Sngh v. Sate of U.P. and another) in which on 31.07.2024,
the following orders have been passed:

"1. Heard &i Raj Kumar Sharma, learned counsel for the applicant and i Brijesh
Kumar Dwivedi, learned AGA for the State.

2. The instant application under Section 482 Cr.P.C. has been filed with the following
prayer:

"1. Quash the entire proceeding in Case Number 314 of 2019 (Udayveer Sngh Vs
Ravindra Sngh and others) under Section 138 Negotiable Instrument Act (hereinafter
referred to as the 'N.I. Act') at Police Sation Gandhi Park, District Aligarh, pending
before the Court of Additional Chief Judicial Magistrate, Court No. 04, District -
Aligarh,

[l. Quash the order dated 22.04.2024 passed by the aforesaid Court upon an
application moved by the Opposite Party No. 2 under Section 143 A Negotiable
Instrument Act in the aforesaid case,

[11. It is further prayed that this Hon'ble Court may graciously be pleased to stay the
proceeding of Case Number 314 of 2019 (Udayveer Sngh Vs Ravindra Sngh and
others) under Sections 138 Negotiable Instrument Act at Police Sation District
Aligarh, pending before Gandhi Park, the Court of Additional Chief Judicial
Magistrate, Court No. 04, District - Aligarh."

3. Learned counsel for the applicant at the outset submits that he does not want to
press prayer no.1 and 3 at this stage and he is pressing only prayer no.2 with regard
to the validity of the order dated 22.04.2024 whereby the applicant was directed to
pay 20% of the cheque amount as compensation to the opposite party no. 2. Learned
counsel for the applicant has relied upon the judgment of Apex Court in Rakesh
Ranjan Shrivastava vs. Sate of Jharkhand and another), 2024 (4) SCC 419. The
relevant portion of the aforesaid judgment reads as under, which is a guiding factor to
the Magistrate concerned for passing the orders under Section 143-A of the N.I. Act:
"22. When the court deals with an application under Section 143-A of the NI Act, the
court will have to prima facie evaluate the merits of the case made out by the

complainant and the merits of the defence pleaded by the accused in the reply to the
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application under sub-section (1) of Section 143-A. The presumption under Section
139 of the NI Act, by itself, is no ground to direct the payment of interim
compensation. The reason is that the presumption is rebuttable. The question of
applying the presumption will arise at the trial. Only if the complainant makes out a
prima facie case, a direction can be issued to pay interim compensation. At this stage,
the fact that the accused isin financial distress can also be a consideration.

23. Even if the court concludes that a case is made out for grant of interim
compensation, the court will have to apply its mind to the quantum of interim
compensation to be granted. Even at this stage, the court will have to consider various
factors such as the nature of the transaction, the relationship, if any, between the
accused and the complainant and the paying capacity of the accused. If the defence of
the accused is found to be prima facie a plausible defence, the court may exercise
discretion in refusing to grant interim compensation.

24. \We may note that the factors required to be considered, which we have set out
above, are not exhaustive. There could be several other factors in the facts of a given
case, such as, the pendency of a civil suit, etc. While deciding the prayer made under
Section 143-A, the Court must record brief reasons indicating consideration of all the
relevant factors.

27. Qubject to what is held earlier, the main conclusions can be summarised as
follows:

27.1. The exercise of power under sub-section (1) of Section 143-A is discretionary.
The provision is directory and not mandatory. The word "may" used in the provision
cannot be construed as "shall".

27.2. While deciding the prayer made under Section 143-A, the court must record
brief reasons indicating consideration of all relevant factors.

27.3. The broad parameters for exercising the discretion under Section 143-A are as
follows:

27.3.1. The court will have to prima facie evaluate the merits of the case made out by
the complainant and the merits of the defence pleaded by the accused in the reply to
the application. The financial distress of the accused can also be a consideration.
27.3.2. A direction to pay interim compensation can be issued, only if the complainant
makes out a prima facie case.

27.3.3. If the defence of the accused is found to be prima facie plausible, the court
may exercise discretion in refusing to grant interim compensation.

27.3.4. If the court concludes that a case is made out to grant interim compensation, it
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will also have to apply its mind to the quantum of interim compensation to be granted.
While doing so, the court will have to consider several factors such as the nature of
the transaction, the relationship, if any, between the accused and the complainant,
etc.”

4. In view of the aforesaid guidelines issued, learned counsel for the applicant submits
that the trial court must record the reasons and must deal with different factors as has
been described above in the aforesaid judgment before passing the order under
Section 143-A of the N.I. Act. He further submits that the aforesaid order since is not
in compliance with the aforesaid judgment of the Apex Court, is liable to be set aside
by this Court. The order dated 22.04.2024 passed by the Additional Chief Judicial
Magistrate, Court No. 04, Aligarh reads as under:

"Case called out. Complainant and accused are present before the court with their Ld.
Counsdl.

Ld. Counsel for complainant has moved an application u/s 143? NI Act seeking a
direction against the accused to pay 20 percent of the cheque amount as
compensation.

On the other hand, accused has opposed such application by way of filing their
objection. Accused has also presented copy of bills and bank statements of his firm.
Heard the arguments of both the Ld. Counsels for the complainant and the accused
and perused the records.

Cause is sufficient. Application filed by the complainant u/s 143A NI Act is hereby
allowed. Consequently, accused is hereby directed to pay 20 percent of the cheque
amount to the complainant as interim compensation within 60 days from the date of
this order.

Put up on 28-05-2024 for cross examination."

5. From perusal of the aforesaid order, it is crystal clear that the aforesaid order
passed by the Additional Chief Judicial Magistrate is not in compliance of the
guidelines issued by the Apex Court in the judgment of Rakesh Ranjan Shrivastava
(supra).

6. In view thereof, this Court without issuing notice to the opposite party no.2 as the
same will further delay the proceedings of the complaint case, set aside the order
dated 22.04.2024 with a direction to the trial court to pass a fresh order in
accordance with the directions issued by the Apex Court keeping all factors into
consideration as directed by the Apex Court.

7. With the aforesaid direction, the instant application under Section 482 Cr.P.C. is
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disposed of."

5. Post remand, now the Court of Additional Chief Judicial Magistrate, Court No. 04,
District - Aligarh in Case No. 314 of 2019 (Udayveer Sngh Vs Ravindra Sngh and
others) has proceeded to pass the order dated 11.02.2025 granting 20% compensation
under Section 143A of the Act in favour of the complainant/ opposite party no. 2.

6. Assailing the said order, the applicant hasfiled the present application.

7. Learned counsel for the applicant has submitted that for the second time, the same
infirmity has crept in the order impugned, particularly, in view of the fact that earlier
when the order dated 22.04.2024 was passed then the same was set aside by the court
while remanding the matter back on the ground that the said order not passed as per
the mandate in the case of Rakesh Ranjan Sivastava v. Sate of Jharkand and
another; [2024] 3 SC.R. 438. However, he submits that a perusal of the order
impugned herein would also reveal that there has been no consideration over the
criteria which have been mandated by the Hon'ble Apex Court, according to which,
the proceedings under Section 143A of the N.I. Act is to be decided. He thus submits
that the summoning order be set aside and the matter be remitted back to Court below
to pass fresh orders.

8. Shri Moti Lal, learned AGA submits that though it is the second round of litigation
wherein the order under Section 143A of the Act is being subject matter of challenge
but according to him, the order does not consider the ingredients and the para meters
according to which the application under Section 143A of the N.I. Act is to be decided.
He submits that the summoning order be set aside and the matter be remitted back to
Court below to pass fresh orders.

9. Having bestowed the consideration over the facts of the case as well as after
analyzing the law laid down in the said case by the Hon'ble Apex Court in the case of
Rakesh Ranjan Srivastava (supra) and applying the same in the present facts of the
case, it is clear that the order which has been subject matter of challenge and
impugned in the present application does not confirm to the criteria as enunciated by
the Hon'ble Apex Court in the above noted decision.

10. Though the court below has recited the case of the parties but the considerations
are not there with regard to the prima facie case of the complainant as well as the
guantum of the compensation while considering the nature of the transaction,
relationship of the parties and financial distress of the accused.

11. Since the broad para-meters are missing in the order in question thus this Court in

exercise of itsinherent powersis set aside the order dated 11.02.2025 passed in Case
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No. 314 of 2019 (Udayveer Sngh Vs Ravindra Sngh and others) without issuing the
notice to the opposite party no. 2.

12. The matter stands remitted back to pass fresh order strictly in accordance with the
mandate of the Hon'ble Apex Court as directed vide order dated 31.07.2024 passed in
application U/S482 No. 19265 of 2024.

13. For facilitating early disposal, the party shall furnish the certified copy of the
order before the court below by 23.05.2025 and the court below shall proceed to
decide the said proceeding with most expedition.

14. Learned counsel for the applicant in his usual fairness submits that as per the
instructions from his client, the applicant shall not take adjournment in any manner
whatsoever.

15. Accordingly, the application stands disposed of."

5. Now post remand, an order has been passed on 07.08.2025 by the
Court of ACIM Court no.1, Aligarh in Complainat Case N0.314 of 2019.

6. Questioning the said order, present application has been filed.

7. Learned counsel for the applicant has submitted that the order dated
07.08.2025 according interim compensation to the O.P. No.2 under
Section 143-A of the N.I. Act to the tune of 20% cannot be sustained,
particularly when for the third time, the same mistake has been committed
by the court below by not considering the mandate of the Hon'ble Apex
Court in the case of Rakesh Ranjan Srivastava v. State of Jharkand and
another: (2024) 3 S.C.R. 438. Submission is that criteria have been
enumerated by the Hon'ble Apex Court in the judgment which is to be
followed as a magna carta and the Court while according interim
compensation under Section 143A of the NI Act cannot dilute the same.
Submission is that though in order to show that the order appears to be
longish though headings have been made with regard to (a) prima facie
case, (b) amount of compensation, (c) nature of transaction (d)
relationship between the parties and (e) financial distress, however, the
finding so recorded by the court below while according interim
compensation under the parameter of financial distress is not correct as
the issues relatable to the same has been conveniently avoided.
Submission is that in the parameters under financial distress, though the
applicant in his objection which is at page-50 of the paper-book, relevant
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extract at page-52 and 53, sufficient documents have already been
annexed being the copy of the cash book of the applicant showing the fact
that the applicant is not in a condition to pay the compensation after
closing of the agency and the applicant is doing private job and having
very meager salary but the court below has accorded interim
compensation to the tune of 20% without considering the true aspect of
the matter relatable to the financial distress of the applicant. Submissionis
that the court below has been swayed on the ground that there had been
no documents annexed thereto. He further submits that though the court
below has taken into account the relationship between the parties, nature
of the transaction, but the quantum has not been correctly decided.

8. Learned State Law Officer on the other hand submits that whatever
might be, it isnot for the court below to assume and presume a fact which
IS not in existence, as the court below has to form a tentative opinion
regarding the fact whether there happens to be financial distress and the
entire onus is upon the accused to plead and substantiate the fact that he
suffers from financial distress so as to make the things worst for him to
make the payment of 20% of the interim compensation.

9. | have heard the submissions so made across the Bar and perused the
records carefully.

10. The order dated 07.08.2025 according interim compensation to the
tune of 20% under Section 143-A of the N.I. Act is quoted herein:-

"{3ie-07.08.2025

T UEd g5 | Usael! Areene fAad g1 farrd fafd w uereeRr stfdeh ot AR
I AT SARERE & W UF did ¥RI-528 dloUqoTHoTdo Tl
-9074/2025 33 &g &M IR Yo I99 9 4 H UIRd ey Riferd-08.05.2025
& ufSied H g 51 gl ¢

T o Hdelieh 9 fafdd ¢ fob AR S0 <o gergleTs g1 fag d disrei=
AR gRT Ui 3raer feifard-11.02.2025 i fAved e gU refH1 U Sf=ifd 4R
-482 ZoYodHo H&AT-19265/2024 Tdw¢ [Hg 9+ It ULl AT J 3T H UIRd AT
faiford 31.07.2024 o Uikded | e # 32 18 et o argehd | Y: e uiRa
e B AT foham T B

T gRT UEel TaH AT 30 <JTed Scllglaie o UieHr Usl Swaifd 4rT-482
ToYoTo TIAT-19265/2024 Vo= g SM IR Wy ISY 9 I H URG 3
famiferd-31.07.2024 T YT U 3f=iid 4RI-528 SloTHoUdoTHo dw&l-9074/2025
=g T8 T IR e ST g 3 § uiia smeyr feAifeRd-08.05.2025 &1 aaw =
e fora|
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URATE! GIRT 1T U5 ST=iid €TRT-143% TodTEo Tae ferifhd-04.04.2022 38 3T
¥ U fohan T ¢ foh uRardl grr 3wk 91g 9y 2019 # IR fhar qun I A H#
SHfRehet fauell §F v a1g =rETer | giioR g3t & T e Wiasy # +f fauedt 3 a1g
i T IR | WTeff T v Ter BT &1 a1t ol IR d AHAS ¥4 § Yaied o
T &1 IWIh HYT Hd §U ek YRS 61 20 Hiderd AdRH Arast fGed S bl
T ol T 2

Ik WTAT U o fag ardl gRT (U1 Sfard feHiferd 12.05.2022 UEd o e foa
T & o faueft 3 ardl & ITehT Sae Uit O gk o & Ud Ueh <k ok fAariiieel &
TT H TR IEEa fear o qun fAie-12.08.2016 fHie-28.03.2017 dd 12 ol
fafer= fafeat # foid & e Yoram F9a-gag R AR A=RUT F e & STl el 8l ardl
&1 fauell U &I Y= SR/l el &1 aTel A & & SATS] Slisahs Terd dedi, Ue €
& T H UTeET U3 URdd e @l &1 39! YRR d1dl | A goker o fafel gt #
faHier-20.10.2016 <1 fRTd R I TR AT 3 AIg Ud & fa-20.08.2016 & &
&1 3l UehR faHie-10.01.2017 & 12.01.2017 i Soe? ST <21 fomam & aem 39 ™
& fdAi-27.10.2016 9 30.10.2016 & SiieAT URF & a1 & aur fadis
-17.02.2017 &1 2 ¢ae? ST Sfid o SR ST Silede <Qridl 1t 81 34t U
14.04.2017 ol ¥ doFe? USHT QTR 39 TR &S [eHieh-27.03.2017 i USiT geTiehe
QT T S SATST LTl Tt &1 ST UehR ol [o-iehl B ore? gl ITeld HHM
qRich & TTeTd SISl SlISeh? SehidT RIS fowarent aral o U ad R [Aaifee! sTamdl 9
Tl ST ST F YT SR I WX ek ol Teld ST aTal gIel fohdT 1T &1 aTet ot
fquefl ® A R ST T8l B1 91 Fad €4 & e § Aok H 39 gl Wy Ry
R T 20 UTAd o4 o @l | 3t UTeHT U5 ITad B Tet aedi ol fouree
TS e &1 & ST foh UIouiid =2l €1 IWIh el ed gU WielHr uof e fohd ST &
YT < T &

TRATE & 3R & AR Aue U feifond-08.06.2022 Tid X e foram 1 € fof
UieaTel Aqeehdl d9d 3¢9 ACHINEed ol WHI/MWEER ¢l uRakl gri fiw
25.03.2019 ! g URaTg s =amarerd & Ta fonam = aert fedie 07.01.2020 &
Odl o IWT T fauefl BTfor 3rgrerd =&l gat qen féiss 07.02.2020 # fausft o fa¥g
TRFARY aRUe UA.sft Socy, foram Tam det faueft gRT quf ST UREH 9 81 & d1dsie
ot Sferet frish 04.1.2022 ot =graTer | gifor gafl| fauelt I Ueneur & @+t oA
§ dTich s o1 TUT ohd oh USA/AAR B4 & Ud &l T I qraul & drieeth 1| et
SR |l qedi ol TSUTET AT § U1 YA Ao o GHeT HATHSS et &A1Y
BIISIT g3t el Sfae Wrefr ot oft St sertad! & |e Uedd fohar w2 ufardy/
UYRdl & Ui fedie 20.06.2016 MKT/HO/120 da@e? &¥At Indo Farm
Equipment Itd. Ho 3¢T JHTSHIaTEd ol TTWRTScR/dTele i ¢ored faohd g ifhee
g fera Tran den wequl SR Uieh gRT WUEeR <l {4 T3 qe el g1 &t
a1y fqueft @ 3% Indo Farm Equipment Itd. GRT ¢aeed Rie &g Sler off Fgwh
ferarm T | STaerchal/afeaTal, fagell 3t dareR o hHST: TiTohee 9 1ok gy aol gl uet
Gt I & dTfoht &1 rqerehdi/afare a fauefl & wem faAie 06.08.2016 & ¢aed
ol GGG AT [T g2 T faiah 06.08.2016 & feHieh 28.03.2017 dd @R
Indo Farm Equipment Itd. ¢ Tai=il & Fl 12 ¢aed ol 1Y fausft Sier g
U] Talfhee & WRIET AT a7 36 SR UREY & & Y faueft grr deer |
qTed ol Wlfchec TYShal ¥ THITAR @eied T8 adl fodl off TR &1 i off Aadg
30~ Fgl g3 U1 Indo Farm Equipment Itd. ot o @t gl o Hdlddh
TGN HIA &GS & HY AR ST 61| AqLehd gRT ST ¢oR Yehid WaH<
faHieh 06.08.2016 & faries 23.02.2017 HafeHT 62,86,883.00-45,73,000.00 ! STdd
a fqueft grT Reftes U ohe g&dTer fond T a1 U8 oA STRT X8 a1 s fadersm
3T~ &l AT dUT UA: fdAi 31.03.2017 SISl et HafewT 76,51,164-
76,51,164.00 317 fquait gRT &dier & Uit i feharm 72 qem a8 Sriaw fed St
@1 a1 Y: faieh 06.09.2017 <l SFelifolT sl Hafelwm 23,17,717.00 &l Ht 314 gRT
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EXATeR e UTed TehdT 71T aeT fhddt off TehR o i U Havg Icd— -Tel §U aiifch
T HFYT o FHT HEHT UG G dTich® &1 G bl Wild AUehd! & gRT SR Thld<
oo faier 31.12.2018 Hafel 13,25,519.00-6,25,519.00 it 314 gRT e feka
TqAT 3779 AT & AT 3 SR [AUH Jd ol Hifd dore TIIR Ured ol ff T &hed T8
qT 3tk TR Uted # ot 31y fauefl R feHid 14.11.2018 H HafeiT 48,463.00 ST
gU S I Il AU fauell o qul SR & a1 39 YR AU fauslt R oo
6,73,982.00 IR (Fh/T) TR &, IO a1ad 31T faueft = e fear 9 a-art &t
YU ¥ & 3] A 8 T H@AT-476024 faieh 18.01.2019 HafelT 6,73,982.00 T
BEATR e fean Tl erueRdt 1 3y fquelt w gafert 6,73,982.00 FuaT feie
18.01.2019 Tk ST AT AT AT GIRT Tg g1 fob gui A=< foram 7ram @ qufa: 7erd @
raehd! gt fordd! off faferes et ot fesuma w1él 71 € e ST oft e Senran &Ry bt
Iad ULl gRT URaTE ¥ TRgd fRY T & g E &1 qudehdl g1 wed i
06.08.2016 ¥ AR 3if=aq f2. 28.03.2017 de (S1dd dareed) dRgdl doe? ol
feeiiael aTee dare? o TTY Bl 738 T8 qut fSetiast ara foris & & o Sier/fauedt
%l 8US 3TIaX careed ol ohe (AT 1T T 31T fauefl TR Ik arami forich o e o
STl €1 rueehdi gRT ¢oed feeliadl o a1 & 3y fauefl & I §0& &1 97d & foread
g fqueft arferts & garee ol STad Saled «t STRT fohd T TR 37k 3dIed i IR
HeT/TA FhMAT Sl 919d ek = J1a | ot 732 571 9 (IS aueehdt 99 o feediar
AT, ¢are? @ [T 344189 o 317 f[duefl & Y <dl dl I U SaRk ded ad
U~ 9T o T S) 39 UehR AU GRT ST 9T U= O 3{dr feefadt
T ohl Taieh O &l ShFA-T o WTael b B o7 T TioR 3ThTse aar femar
&, o vioR 3Tdide & 31T TP I g1 | Try & 31y faueh gr g ot afvfa
forarm T foh SaTed & SATSl 7@l oI, Wi dre1 feetiarl faies & @t dr &
GRT Ig dNdideh a2d Sl Ut 74T & a1 gHem & & fectiart arer feie & & 9
I [BIATA Bl & AT WSk HAHIC TR AT 7T 81 2 YR TULehdl gRT ST doreed
T oI RIS AR (AT TTT & 98 Tl STl o W1 ¢ aT Aqefehd! gIRT ST deh E=RTIRT
qfufd oh 718 ¢ I8 YUId: Fel 9 Tl & a1 AT fauefl &t <iiad # @ic 31 T ¢ qe1 A9
ST QTUIehdl ol Y-RTIST ohl 3TaT el [ohdl TT| LT9ehdl gIRT SATST ohl (HYRUT TSTuR
SN AT & HF0AT & o TUS JYeRM & dad 8l ddr forar 7 it gedrds!
RepTE & TReq AU gRT alfEe affd U= U= 3 il feiee qula: @l =18l & ao
e AT el TOUTR IR bl 7T ©, ST YUic: Fel el &1 AULhdl/IRATE! gRT Aredel
3R 1 @Ed 14 T AL Indo Farm Equipment Itd. f&Aie 20.06.2016 @ Tioik
U< fadics 01.04.2016 & 31.12.2018 &l BREMA d woR THR=< faiw
01.04.2018 ¥ 14.01.2018 ! ®rmfd & fausft T Ted & Rafe i fra
T 8, ST T GRT Ui I o ded &l ddR fohdl 711 & 9 Fel 6| AUhdl gl $8
off HMAT YA ! I1ad Turar gl 7/, dfedk 3T fquelt grT Aifed Sad o W-8 |
TR UHC <hl ST Hi hal, T Ith aruid Y=RIT Hel 8, e T $© SHd gy ol
Y GRT THT T T el fRaT T 3R ek i TR [ohal 71T deh ¢oe? oh eIl 9
doFed] TUTR UTET o b1 o hl §Tad 319 faueft grr fean ) 53 Uer ueresdl/
URATE! Sl TR ¢ored UAC ohl el Tk YRTIYT HelT 6,73,982.00 $UF i S1ad
31 faueft ot uRes & STemr off qer omg fauef gRT axdmaSt A18g & W e &%
AITG heT Ud e SIa1d U fohdl 71T &, St forelt oft gam o uiwofia =7l g aon
UQ S AN e € qUT ITel T dTe YerH g & qet et et wrefAn, U arad 20 wfasra
YRR & =T YURT 143A ToHTS0 T UH GEAT & T UINUig 8 o1 iR fod
T TR | qdT e/ gehal 1 e UF iR fhaT STd | SiaTe Uidstr raeaS
fauaf wa= e g1 femifen-21.09.2022 vega e e fomam i @ T oeff/famaft ardh
maﬁ?ﬁaﬁzomﬁaﬁfzomaaacméﬁwqWWW%E% aral
3R gt R faAie 05.09.2016 & fAieh-03.12.2018 d SIEicT
U T et fafe=T famient # @Ak 39 giidr W8T &1 a9 2018 & W= 31§ qaik
TN AT ik doh TR 3tk ERRTIST ohl $RGR JURIRh A1 HIAH 1T ~ATITad | qei i
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BUTR YA R AT A=d UR1143-T TodEo Tae ol Sl Y11 U 20 Ufasrd
YIRS o B T I T8l 8, STalich Ichl hig Y-RTIRT SehraT el | Wrelf 4 57 off ardt
IR & Y WIH T SRR HITAT &, Il FIATER 38 W ER @ Sigd q91 ¢l &
TTeff T HHILA Tt A fRaT STTaT 26T 8, dt 31d I&eh! Y-RIIY Hd ThmT I8 Tt
Il FAR FIRIRE T seleh ek ol Tetd IUANT 2 3@l 8, SHiich IR ST 81 a1t
=l YRT 1430 To 3M$o T T UTefATasl M9l =8t &, WIS &4 a1 g

AT Sl Ygaieh feha|

TSIl o fdeieh & TUE ¢ fob gRard] grer fauelt & faeg U.31me e &t arr-138
TEd §-6,73,982/- T4A & Ach chl &I T arad Tikerd o 7 € o w =marerg
& 371eYT feAifeRd-07.12.2019 grT fauedt v &g ot €wT-138 T.31E Tere & fammenr
&q dord forar 71 g1 fauell =marer | Iufderd AT a1 38 GRT AU STHIH Hert
T | TR gRT AATSRh T 9 ST=RTd ¥RT-251 Solodio T 04.04.2022
Siford foram 71T 81 Ik IWT=T URATE! i 3R F deh H afvla g=r1ir 20 wfaerd fdere
& ¥ A™ AW 8q Aded Ueqd fohdT AT §1 I® & G H 9N 143 &
To3TSoTae ol JTdaich- [hdl ST 3TaLTh Udid &IdT &, ST I8 TauTied hedl & 1
AT Ul § S gieord farfad o o IuRd sfaRd ufda & ¥4 # 20 ufdsrd
Teh Ak ohl SR URRaTal ol fageft & U fohd ST 8 ATSRIT e Tahatt 6 |

A 3 <IETad g ey fAiferd-08.05.2025 # AT Isudd =™ gl
fafd =geem Rakesh Ranjan Srivastava V. State of Jharkhand and another;
(2024) 3 SC.R. 438 # fe& T4 faer-Ader & uRtiem & smeer # i ford S &q
REfAa foram 7 81 39 Traey § AT STIaH <ArITerd g9 3tk ST fafer e
T fed 7w feen-fcet o sraciien fomam |

T ISTdH AT g ST [aTY sgaee] H 4RT-1430 o 3Fdiid [ddenT(eehle ahl
TR & & felq et samues Ads fad 713 €, s e e &
(i) ~TraTeT oht wrerw e fRITadeRd! g1 Wed ATt o JOT-QY 7R 3ATde
IR H AMNGh gRT TEd S99 UeT & TUT-aIY ol Hedich] el el | SA9Rh
<h 3Tiefeh it ohl T &A1 H 3@ 11 el &

(ii) Siafen g1 S M A q«lt S foram ST Tehd 8, S I —deRdt vem

gl HIRAT dldl %l

(iii) A AT 1 S vorm gea fageirg urar St &, d = it

3T & & ShR e | fAdeRITEehR T TINT & Fehd &

(iv) afe e 2 s wR ugaar @ fob Siafm gatast 37 1 ATeT a1 8,
1 38 fy STA Tt SidRe ot <br A1 T off Feme e &) T ohed aw
, AT ol 3 HRehi R AR &1 g o b -8 ol Uahld, Af9gh
AR Ricpraerd & S ddy, af $E &, a2

(v) fordit fou 70 wrmet & fafRre qedl # 62 = Ui SRe &l Fehd &, o
T 8 & el I ST FehaT| HUR FTQ 1Y HHCS HY0! el &
Ik T U WR faaR e gu AT dedi R faeR foma ST sirasd e 2 |
qRaTg T T AT AT (Prima Facie Case)

39 UhR U, Ik, s HHI g Aifed 31 T Iddich e W Ig T 8idl & foh
Rardl 3 Jenfe Jafy & iR UL I Udd fohat, forieh srTeRuT i Rufa #
faueft ot fafy srgar fed St foran €1 ufeardt gRT 9wT 138 NI, Act &t IH&d
a8 faferer sftu=nferary quf &l 2t &1 28 YehR URaTd! ol HIHeT Yeord g 4 &
faferamIa ud Wi Udid 8id1 81 Sigi des faueft 1 s o aliedret § A-E e 9
TeTd SATST Slieeh? SehTaT &R fewareny aRaTdl & ot aar faeaiRe) st I ot
T Toft & A YR 3T W e T Teid IUANT Uiearer gt femam mam g1 fagedt
3R WY 4RT-251 ZoYodo & dad U T 99 H deh faU T4 <l 91d TR &l T8 2
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T fquaft gror exareifa & aen Afds fafer (18.01.2019) qer v=wifr 26,73,982/- €93
T ¥ 4§ 3ifehd 8| fquelt ol fAth 7 @g 31 foh <ieh [aaiiedt 8q o, vafe =2l 8, 5
d foh 39 ®uF & andA § & fafea § ol areg o9 foh gwefar o9, w@iie, 4
feifead srqay 7 g1 fauelt grT 28 Ty | g axdrast Ukdd el fhan 7 g1 faueft
GRT 1S qEardsl U1 UXdd el 1oha1 741 ¢, fSad a8 g &t g o d [t st
o7 3R IHH TR G H AR 9 T | Tl THT Belr, A1 [T efl GRT o bl i1 bt
o TeIT =1 ST =g oft, fobq U <Rl Tmed U el fohat 7311 3&eh Al fausdt
3 g deh ol € foh <ok TR S8R 38 T8l & | deh H afuld MY 37 g&dTar Ueh & U=
9 R 7T yyw guaT Udld Bid &, W AN A 30 dax s a9y safy ar e
TEd el fhan Bl

g8k HAldeh fauefl sl e & foh Ith e dhae geer & iy faam man o1, ik 39 W
I TS A AT FAA S F foham 7, wrq fquedt 9 Tan i Anedr veqd el fhan
S8 7 g & T foh 9 Shae 3MMA (security) & &9 3 fear o e &) fauef 3
Iz off deh el fid 7 € o 9 W fohy TU gedter 39 8l 8| 91eud, 9k, 9ok M @
AT TS AT Adelih e W Ig LT gl & b uRardl 4 dutfish afd & iR
U <ok U o, Tordeh ieeur ot Refd # faueft o1 fafd srar ifed St
foram 21 aRaTE! gRT 4T 138 N.I. Act ol T9a Tasah fafdes Sfamerany qui &
T €1 T: TR gEAT HIHET UR1-138 o dgd §+dT Udid ardl 8l

Tfagfe =t A (Amount of Compensation)

qfch 9 ¥6,73,982/- <l A I &, 3d: URT 143A & dad, ATSRh I 3 AR A1 20
AR qatrast & o1 fAder fean st =amifa g, st ¥1,34,796.40/-%08 2T 3
U TTAG AT S{dARH AT AR B €, SN fob =1 a1 A Fvfar 8, 7 & dwfafg
& AR IS IA=Id: ATVYh QTHTH Bldl & o I T, 372, T ohl 4RI 143-T &
Wwﬁmﬁ?@%mwm@m

- &1 | 91 (Nature of Transaction)

gfeare! 9 fqueft & 7ed admie oH-¢ @1 &, o daeel &1 @die a fasear forar
fauelt woo a8 TR oedl & foh 39 ¢are? Uieala) ol Totd! & felT & 3R 3T @ -o
<! ifshan | Ig Tk 18T 711 1| fauedt 1 T e foh I deh chael geer o fery faar
T T, 3R IF TR ol T8 AR WRAT FAH &1 & Toham 1, weeq faueft 2 Uan ig @ned
TRdd el (a1 o I g & Ok foh Ik dhaet 319Ha (security) o ¥4 # T o
iy &l faueft = ag oft TEl qufan foh 9o R TohT T E1aR 39 el 6| 3dd Jldih
faueft grr T g T1ed vegd el fora T foad g8 Aifed & O R 9% w Aty
A q% & 9 TR & o1 -3 qufa: St UeRfa w1 udtd ear &, o
A I TR TIY 0 I ST &

UeThRi & o1 gl (Relationship Between Parties)

UefehRl o Hed Jd & AR Jeel 3 ¢ | fauaft gRT IR-aR URkarel & ¢ehex o T
ST 77 g et @ o ool faourer & s W @-2 8T 26T €, U o9 hig Ik
Tz e 2, 3R 9 159 Bar &, A suedt fyane it o ge St 81 U8 H, uRard) w6
FaRke gfagfd e =mafa 2|

Jfager <t fa<iia &g (Financial Distress):

faueft grT 31U Stare/ruus § wal o TE el qurian T foh 3&eh! anfefes Reafd st
ST YA dg A el H YUTd: 3&TH g1 chdel 31 e ol Toh 98 doh (el
o7 AT YT FHIAT el &, T8 URT-143A H ufayfd =1 3 o1 warfed e el 1
faueft gror g off T gurfan man fo g snféfer w0 & sawm arawel @ o6 6,73,982/-
20% A T SFART FTaH Tl T FehaT| AHAIT Ieaad @ gRT Aty gz
Rakesh Ranjan Srivastava V. State of Jharkhand and another; (2024) 3
S.C.R. 438 # Ug ¥ {oha1 7T ¢ foh YRI-143A THodTS0TRE o Jidiid HITdSll AT
3 A gd rferpn it snifder Rafa w faam fora s smrasaes €, wig afe g =3
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fawg & g T1eg YA el el &, i TG o | 4T el &1 ok AdR<h A
JeIqH AT < Ith (A oFaee | gg i sfautiea fohan & foh A9y aie I grar
AT & foh I8 Ith 20% hl MY T IA &l I FehaT dl I HUAT ATffer Emefar
T G H18T YEId heAl 81| Al g T el heell, A TaTerd JITast e
UTRd e o fely Taa= 21

AT g1 AUHT 31fefeh SrEmefdn & Ty § geifad A1ed Ud el fohar 7 ¢ qer
gk 3 I8 el gutan fo Sadht snfdfer feafa Vet @ foF 98 209 W &1 ofram &
TR GhT| HIH GRT T IS XATd1/A18 T & THeT WId Tl [ohaT a7
fSrad gg <fiia & foh ag anfefer U & a1erm €1 98l gAQ 3R, URATC) gRT 9k, doh Red
ﬂﬁ,@%@aﬁﬁaamuﬁaﬁéawﬁw-lss q &l prima facie &g foar
TR

SRk AT dedl dquT URRRAfddl TaH AH-g gdied aaTad ol fafY ogawer
Rakesh Ranjan Srivastava V. State of Jharkhand and another; (2024) 3
S.C.R. 438 # yfauifed fargrd Tan A & daed dedi aor ulefefaal &t

@d §U A oh Hd H URATE] <l U1 &R 36,73,982/- ¥4 H F 20 Hidd
3R Ufde & T B e ST &l SR Taltd g1 37d: SWIkk aedi uan gfeRafaat
& HTYR TR URATE GRT Ud YT U5 iR fohdl ST a1 &

TN

oRaTdt gRT TR WeAT U Sl ORT 143 & UALSTE, Ude IR foRar ST 2
HATRIH Sl AT foraT ST ¢ foh a8 URaTe! ot e SHIGRUT g=RIRT &l 20 Wfasrd
HARH Ufdert o €U H 3TTe S faich F 60 T o 31ax UM fohdl ST GAfHd e
faueft & ok & e Uy degER Fwaika & St 81wt ad fAis
-29.08.2025 %I YU g1

11. A close reading of the order dated 07.08.2025 according interim
compensation to the tune of 20% under Section 143-A of the N.I. Act
would reveal that the Court had referred to several factors being amount
of compensation, nature of transaction, relationship of parties, financial
distress and prima facie case and with regard to the fact of financial
distress, the Court had opined that the documents which have been
submitted before the Court below along with the said objection were not
sufficient so as to enable the court below to form a tentative opinion that
there happened to be financia distress so as to denude the Opposite Party
to make the payment of interim compensation to the tune of 20%. As a
matter of fact, the court in the proceedings under Section 143-A of N.I.
Act is not to record a definite finding regarding the financial distress and
the status, but an over all pragmatic view is to be taken which is to be
arrived on the basis of the document available on record.
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12. Apparently, in the objection in para-10, cash book of the applicant has
been referred in para-11 and 12, it has been asserted that the agency has
been closed and the applicant is doing a private job. However, in the
opinion of the Court, once the Magistrate has applied its mind and has
come to a conclusion that there were no exceptional circumstances to
show that there was financial distress, so as not to create a ground for the
applicant to make the said payment, this Court is not required to delve
into the said issue further. Moreover, before this Court also, there are no
convincible documents available on record. Even otherwise the Court
finds that the nature of the transaction and the relation of the parties has
also dealt with in extenso.

13. Accordingly, interference is declined. The application stands r g ected.

September 17, 2025

N.S.Rathour

(Vikas Budhwar,J.)

Digitally signed by :-
NIPENDRA SINGH RATHOUR
High Court of Judicature at Allahabad
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